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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  Inside. 

PLACING  CERTAIN  POSITIONS  IN  LEVELS  IV  AND  V  OF 
THE  EXECUTIVE  SCHEDULE— Executive  order . 

AUTO  HIGH  SPEED  WARNING — DoT  requests  comments 
on  maximum  speedometer  limitation  by  4-23-74 . 

HYDRAULIC  BRAKE  SYSTEMS — DoT  amends  safety  stand¬ 
ards;  effective  9-1-75 . 

HIGHWAY  NOISE  ABATEMENT  PROJECTS— DoT  interim 
guideline  regulations . 

NONMOTOR  VEHICLES— CPSC  public  hearing  on  safety 
standards  3-21-74;  comments  by  3-14—74 . 

FEDERAL  RAILROAD  SAFETY — DoT  issues  State  participa¬ 
tion  guidelines . . . 

PROFIT  MARGIN  VIOLATIONS— CLC  clarifies  policies  and 
regulations  . . 

HEADSTART  GRANTEES— HEW  proposed  policies  and 
procedures  for  selection;  comments  by  3-25-74 . 

MEDICARE — HEW  proposes  revisions  in  carriers’  termi¬ 
nology  and  coding;  comments  by  3-25-74 . 

(Continued  inside) 


PART  il: 

EFFLUENT  LIMITATIONS— 

EPA  issues  standards  for  the  ferroalloy  manu¬ 
facturing  point  source  category;  effective 

4-23-74  .  6806 

EPA  proposed  guidelines  for  pretreatment  stand¬ 
ards  for  incompatible  pollutants  in  the  ferroalloy 
manufacturing  category;  comments  by 
3-25-74  . .  6809 

PART  III: 

ENVIRONMENTAL  QUALITY— HUD  proposes  pol¬ 
icies  for  protectiorv  and  enhancement;  comments 
by  4-8-74 . 6815 

PART  IV: 

MINIMUM  WAGES — Labor  Department  decisions 
for  Federal  and  Federally-assisted  construction _  6985 
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HIGHLIGHTS— Continued 


ENVIRONMENTAL  IMPLEMENTATION  —  EPA  proposed 
plans  for  Pennsylvania  and  Hawaii;  comments  by  3-25-74, 
and  disapproval  of  plan  for  Missouri  (3  documents) .  6726 

PESTICIDES— 

EPA  tolerance  exemption  for  sodium  chlorate;  effective 

2-22-74  . 6705 

EPA  proposed  tolerance  for  BHC  and  lindane;  comments 

by  3-25-74 .  6736 

EPA  proposed  standards  for  competence  of  certain 

applicators  . 6775 

EPA  notice  of  applications  for  registration  (2  docu¬ 
ments)  .  6776 

EXTRA  LONG  STAPLE  COTTON — USDA  amends  price  sup¬ 
port  payment  regulations;  effective  2-22-74 . 6719 

COTTON  TEXTILES — CITA  adjusts  import  levels  for  certain 
products  from  Republic  of  Korea . 6770 

RURAL  DEVELOPMENT — USDA  provides  for  inspection 
of  houses  manufactured  offsite;  effective  2-22-74 .  6720 

RECYCLABLE  MATERIALS — ICC  proposal  regarding  dis¬ 
criminating  shipment  charges;  comments  by  4—1-74 _  6738 

GEOTHERMAL  LEASING — Interior  Department  establishes 
interagency  environmental  panel .  6748 

BROADCAST  STATION  IDENTIFICATION— FCC  amends 
announcement  requirements:  effective  2-27-74 .  6706 

MEETINGS— 

HEW:  National  Advisory  Council  on  Equality  of  Educa¬ 
tional  Opportunity,  3-29  and  3-30-74 . 6753 

Advisory  Council  on  Financial  Aid  to  Students, 

2-28-74  .  6753 

Health  Resources  Administration:  National  Advisory 

Bodies  for  3-74 . 6752 

NIH:  Subcommittee  of  the  Cancer  Treatment  Advisory 
Committee,  3-22—74 . 6752 


Hypertension  Information  and  Education  Advisory 


Committee,  4-2-74 .  6752 

Diagnostic  Radiology  Committee,  3-13-74 . 6753 

President’s  Cancer  Panel,  4—2  and  4-23-74  (2  docu¬ 
ments)  . 6752 

USDA:  Toiyabe  National  Forest  Livestock  Advisory 

Board-Mono  Division,  3-25-74 . 6750 

Norwood  District  G-10  Grazing  Advisory  Board, 

3-9-74  . 6750 

Roosevelt  National  Forest  Grazing  Advisory  Board, 

3-26-74  . 6749 

Medicine  Bow  National  Forest  Grazing  Advisory 

Board,  2-27-74 .  6749 

Interior  Department:  Idaho  State  Advisory  Board, 

3-12-74  .  6747 

DOT:  Advisory  Committee  on  Transportation-Related 

Signs  and  Symbols,  2-27-74 .  6766 

National  Foundation  on  the  Arts  and  the  Humanities: 

Architecture  Task  Force  Advisory  Panel,  2-25-74 .  6783 

Architecture  City  Options  Advisory  Panels,  2-28,  3-1 

and  3-2-74 .  6783 

Commerce  Department:  Federal  Information  Processing 

Standards  Task  Group  12,  3-1-74 .  6750 

CPSC:  3M  Company  and  Commission’s  Bureau  of  En¬ 
gineering  Sciences,  2-26-74.... .  6676 

0MB:  Advisory  Committee  on  GNP  Data  Improvement, 

3-4-74  .  6784 

AEC:  Advisory  Committee  on  Reactor  Safeguards,  3-7 

to  3-9-74 .  6766 

Advisory  Committee  on  Reactor  Safeguards  Subcom¬ 
mittee  on  Reactor  Fuels,  3-1-74 .  6768 

Atomic  Energy  Labor-Management  Advisory  Commit¬ 
tee,  3-21-74 .  6768 

Advisory  Committee  on  Reactor  Safeguards  Subcom¬ 
mittee  on  Grand  Gulf  Nuclear  Station,  3-6-74 .  6768 

Advisory  Committee  on  Reactor  Safeguards  Subcom¬ 
mittee  on  the  North  Anna  Power  Station,  3-6-74 .  6768 

Advisory  Committee  on  Reactor  Safeguards  Subcom¬ 
mittee  on  Babcock  and  Wilcox  Water  Reactors,  3-5 

and  3-6-74,  postponement .  6768 

EPA:  Water  Pollution  Control  Advisory  Board,  3-4  and 
3-5-74  . . - .  6776 


THE  PRESIDENT 

Executive  Order 

Placing  certain  positions  in  levels 
IV  and  V  of  the  Executive 
Schedule  _  6693 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 


Rules  and  Regulations 
Limitation  of  handling: 

Lemons  grown  in  California 

and  Arizona -  6720 

Navel  oranges  grown  in  Arizona 
and  designated  part  of  Cali¬ 
fornia  _  6719 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules  and  Regulatioits 
Extra  long  staple  cotton;  price- 
support  payment  to  producers..  6719 


Contents 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultmral  Stabiliza¬ 
tion  and  Conservation  Service; 
Animal  Service;  Farmers  Home 
Administration;  Forest  Service. 

Rules  and  Regulations 

Delegations  of  authority  by  the 
Secretary  of  Agriculture  and 
general  officers  of  the  depart¬ 
ment;  revisions _  6715 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 

Japanese  beetle;  additicxis  to 


regulated  areas;  correction _  6719 

Scabies  in  cattle;  areas  quar¬ 
antined  (2  documents) _  6695 

Xanthan  gum  in  various  prod¬ 
ucts;  correction -  6695 


ATOMIC  ENERGY  COMMISSION 
Notices 

Advisory  Committee  on  Reactor 
Safeguards;  meetings  (5  docu¬ 
ments)  _  6766-6768 

Labor  -  Management  Advisory 

Committee;  meeting _  6768 

Offshore  power  systems;  location 
change  of  local  public  document 

room _  6767 

South  Carolina  Electric  and  Gas 

Co.;  recislon  of  order _  6767 

Virginia  Electric  and  Power  Co.; 
draft  environmental  statement.  6767 

BONNEVILLE  POWER  ADMINISTRATION 
Notices 

Transmission  line.  King  County, 
Wash.;  environmental  state¬ 
ment;  availability  of  draft  sup¬ 
plement  _  6740 

{Continued  on  next  page) 
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CONTENTS 


CHILD  DEVELOPMENT  OFRCE 

Proposed  Rules 

Head  Start  grantees;  selection 
and  funding  procedures _  672S 

CIVIL  AERONAUTICS  BOARD 

Notices 

International  Air  Transport  Asso- 
ciatiMi;  specific  commodity 
rates _  6769 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna¬ 
tional  Business  Administration; 
National  Bureau  of  Standards. 


Notices 

Delegations  of  authority: 

Assistant  Secretary  for  Admin¬ 
istration  _  6750 

National  Oceanic  and  Atmos¬ 
pheric  Administration -  6752 


COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 
Notices 

Certain  cotton  textile  products 
from  the  Republic  of  Korea; 
entry  or  withdrawal  from  ware¬ 
house  for  consumption _  6770 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Notices 

Pedal-powered  vehicles;  hearing.  6771 
Refiective  bicycle  tires;  meeting—  6772 

COST  OF  LIVING  COUNCIL 
Notices 

Profit  margin  violations  and  effect 
of  price  exemptions _  6772 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 
Notices 

Environmental  impact  state¬ 
ments;  list  of  statements  re¬ 
ceived  _  6773 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 
Notices 

Deputy  Assistant  Secretary;  orga¬ 
nization  and  fimctions -  6750 

EDUCATION  OFFICE 
Notices 

Meetings: 

Advisory  Coimcll  on  Financial 

Aid  to  Students - 

Naticmal  Advisory  Council  on 
Eqiiality  of  Educational  Op¬ 
portunity  _ 

EMERGENCY  PREPAREDNESS  OFHCE 
Rules  and  Regulations 
Reimbursement  of  other  Federal 
agencies:  Federal  disaster  as¬ 
sistance;  cross  reference _  6705 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 
Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construction; 
general  wage  determination  de¬ 
cisions,  modifications,  super¬ 
sedeas  decisions,  and  cancella¬ 
tion  _  6986 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules  and  Regulations 
Ferroalloy  point  source  manufac¬ 
turing  category;  effluent  limita¬ 
tions  guidelines  and  standards.  6806 
Sodium  chlorate;  exemption  from 
the  requirement  of  a  tolerance.  6705 
Proposed  Rules 

Air  quality  implementation  plans: 


Hawaii;  compliance  schedules..  6726 
Missouri:  disapproval  of  pro¬ 
posed  revision _  6729 

Pennsylvania  _  6727 

BHC  and  lindane;  pesticide  toler¬ 
ances  _  6736 

Ferroalloy  point  source  manufac¬ 
turing  category;  pre treatment 
standards  for  incompatible  pol¬ 
lutants  _  6806 

Pesticide  applicators;  certifica¬ 
tion  _  6730 

Notices 

Pesticides: 

Receipt  of  applications  for  pes¬ 
ticide  registration;  data  to  be 

considered  in  support _  6775 

Registration  of  pesticides  con¬ 
taining  DDT;  applications _  6776 

Utah  air  quality  implementation 

plan;  hearing _  6776 

Water  Pollution  Control  Advisory 
Board;  meeting _  6776 


FARMERS  HOME  ADMINISTRATION 
Rules  and  Regulations 
Development  work;  insi>ection  of 
structures  manufactured  off¬ 
site  _  6720 

FEDERAL  AVIATION  ADMINISTRATION 
Rules  and  Regulations 
Alteration  of  control  zone;  cor¬ 
rection  _  6696 

FEDERAL  COMMUNICATIONS 
COMMISSION 
iiules  and  Regulations 
Cable  television  services;  certifi¬ 
cate  of  service _  6707 

Frequency  allocations  and  radio 
treaty  matters;  aviaticm  serv¬ 
ices;  channel  spacing  in  the 
aeronautical  mobile  (R)  VHF 

band  _  6706 

6753  Radio  broadcast  services;  sta¬ 
tion  identification  require¬ 
ments  _  6707 

Proposed  Rules 

Domestic  public  land  mobile  radio 
service;  signaling  communica¬ 
tions  _  6737 


Notices 

Common  carrier  services  informa¬ 
tion;  domestic  public  radio  serv¬ 
ices  applications  accepted  for 

filing  _ 6776 

Phone-Mate  Inc.  et  aL;  investi¬ 
gation  _  6778 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 
Rules  and  Regulations 
Federal  disaster  assistance;  reim¬ 
bursement  of  other  Federal 
agencies;  recodification _  6697 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules  and  Regulations 
Noise  procedures  and  standards; 
interim  regulations _  6696 

FEDERAL  HOME  LOAN  BANK  BOARD 
Rules  and  Regulations 
Federal  Savings  and  Loan  Insur¬ 
ance  Corp.;  corporate  oppor¬ 
tunity  in  insm^d  Institutions _  6696 

FEDERAL  MARITIME  COMMISSION 
Proposed  Rules 

Self -policing  systems;  extension 

of  comment  period _  6738 

Notices 

Pacific  America  Container  Ex¬ 
press  Line;  agreement  filed _  6779 

Trans-Pacific  Freight  Conference 
of  Japan/Korea;  investigation.  6769 


FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Louisville  Gas  and  Electric  Co _  6781 

Sea  Robin  Pipeline  Co _  6779 


FEDERAL  RAILROAD  ADMINISTRATION 


Notices 

Federal  railroad  safety;  State 
participation  program _  6760 

FEDERAL  RESERVE  SYSTEM 
Notices 

Acquisitions: 

First  Alabama  Bancshares  Inc _  6782 

First  Virginia  Bankshares  Corp.  6782 

Northern  Michigan  Corp _  6782 

Southeast  Banking  Corp _  6782 

First  Financial  Services,  Inc.; 
formation  of  bank  holding  com¬ 
pany  -  6782 


FEDERAL  SUPPLY  SERVICE 

Rules  and  Regulations 

Ocean  transportation  provisions.  6721 

FEDERAL  TRADE  COMMISSION 
Rules  and  Regulations 
Backhaul  allowances  advisory 

opinion  affirmed;  correction —  6696 
Lorillard,  division  of  Loews 

Theatres,  Inc.,  et  al.;  prohibited 
trade  practices;  correction _  6696 
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FISH  AND  WILDLIFE  SERVICE 

Rules  and  Regulations 

Public  access,  use  and  recreation: 

Back  Bay  National  Wildlife  Ref¬ 
uge,  Va -  6713 

Great  Meadows  National  Wild¬ 
life  Refuge,  Mass -  6713 

Salt  Meadow  National  Wildlife 

Refuge,  Conn -  6714 

Sport  fishing: 

Great  Meadows  National  Wild¬ 
life  Refuge,  Mass _ L _  6714 

Lacreek  National  Wildlife  Ref¬ 
uge,  S.  Dak _  6715 

Monomoy  National  Wildlife 

Refuge,  Mass _  6715 

Red  Rock  Lakes  National  Wild¬ 
life  Refuge,  Mont _  6715 

Washita  National  WUdUfe  Ref¬ 
uge,  Okla _  6715 

Notices 

Marine  mammal  permit;  applica¬ 
tion  receipt  and  public  hearing.  6747 


FOREST  SERVICE 
Notices 

Big  Levels  Planning  Unit,  George 
Washington  National  Forest, 

Va.;  draft  environmental  state¬ 
ment  availability _  6749 

Meetings: 

Medicine  Bow  National  Forest 
Grazing  Advisory  Board...:-.  6749 
Norwood  District  G-10  Grazing 

Advisory  Board _  6750 

Roosevelt  National  Forest  Graz¬ 
ing  Advisory  Board _  6749 

Tolyabe  National  Forest  Live¬ 
stock  Advisory  Board — Mono 
Division _  6750 


GENERAL  SERVICES  ADMINISTRATION 

See  Federal  Supply  Service ;  Public 
Buildings  Service. 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Child  Development  Office; 
Education  Oflace;  Health  Re¬ 
sources  Administration;  Na¬ 
tional  Institutes  of  Health;  So¬ 
cial  Secuiity  Administration. 

Notices 

Organization  and  functions: 

Office  of  the  Assistant  Secretary, 


Comptroller _  6753 

Public  Health  Service _  6760 


HEALTH  RESOURCES  ADMINISTRATION 


INTERIOR  DEPARTMENT 

See  also  Bonneville  Power  Admin¬ 
istration;  Fish  and  Wildlife 
Service;  Indian  Affairs  Bureau; 
Land  Management  Bureau. 
Notices 

Commissioner  of  Indian  affairs; 


delegation  of  authority -  6749 

Geothermal  Environmental  Advi¬ 
sory  Panel;  establishment -  6748 

Trans- Alaska  Pii>eline;  contract¬ 
ing  authority _  6749 


INTERSTATE  COMMERCE  COMMISSION 


Rules  and  Regulations 
Establishment  of  application  form 
and  application  procedures  for 
water  carrier  temporary  author¬ 
ity  _  6711 

Proposed  Rules 

Freight  rates  for  recyclables -  6738 

Notices 

Annual  reports  of  carriers;  inclu¬ 
sion  of  identity  of  large  stock¬ 
holders  _  6799 

Assignment  of  hearings _  6799 

Auto-Train  Corp.  and  Seaboard 
Coast  Line  Railroad  Co.;  en¬ 
vironmental  impact  statement 

exemption _  6798 

Exemptions  imder  mandatory  car 
service  rules: 

Bessemer  &  Lake  Erie  Railroad 
Co.  and  Penn  Central  Trans¬ 
portation  Co _  6799 

Western  Maryland  Railway  Co.  6799 
Motor  carrier,  broker,  water  car¬ 
rier  and  freight  forwarder  appli¬ 
cations  _  6787 

Motor  carriers: 

Board  transfer  proceedings _  6800 

Temporary  authority  applica¬ 
tions  _  6800 


LABOR  DEPARTMENT 

See  Employment  Standards  Ad¬ 
ministration.' 


LAND  MANAGEMENT  BUREAU 
Notices 

Idaho  State  Advisory  Board ; 

meeting  _  6747 

Lahontan  Cutthroat  Trout  Nat¬ 
ural  Area;  designation _  6747 


MANAGEMENT  AND  BUDGET  OFFICE 
Notices 


Notices 

National  advisoiT  bodies;  meet¬ 
ings  -  6752 

HOUSING  AND  URBAN-  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration. 

Proposed  Rules 

Protection  and  enhancement  of 
environmental  quality;  policies, 
procedures,  and  responsibilities.  6816 

INDIAN  AFFAIRS  BUREAU 


Advisory  Committee  on  GNP  Data 


Improvement;  meeting _  6784 

Clearance  of  reports;  list  of  re¬ 
quests  _  6783 


NATIONAL  BUREAU  OF  STANDARDS 
Notices 

Federal  Infox'mation  Processing 
Standards  Task  Group  12; 
meeting _  6750 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 


ADMINISTRATION 
Rules  and  Regulations 
Hydraulic  brake  systems;  safety 
standards _  6708 

Notices 

High  speed  warning;  speedometer 
limitation  _  6765 


NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meetings; 

National  Cancer  Institute  (4 

documents) _  6752,  6753 

National  Heart  and  Lung  In¬ 
stitute  _  6753 

PUBLIC  BUILDINGS  SERVICE 
Notices 

Advisory  Committee  for  Protec¬ 
tion  of  Archives  and  Records 
Centers;  establishment _  6782 

RAILROAD  RETIREMENT  BOARD 
Notices  - 

Railroad  Retirement  Supplemen¬ 
tal  Annuity  Program;  quarterly 
excise  tax  rate _  6784 

SECURITIES  AND  EXCHANGE 
COMMISSION 
Notices 


cu/  iil'yo,  CC'L^.. 

Albee  Homes  Inc _  6786 

B.  G.  I.  Corp _  6786 

Brokers  Diversified  Services 

Corp _  6786 

Connecticut  Light  &  Power  Co.  6786 
Consolidated  Natural  Gas  Co..  6784 
Continental  Vending  Machine 

Corp  _  6784 

Home-Stake  Production  Co _  6784 

Mississippi  Power  Co _  6785 

Mutual  Benefit  Growth  Fund 
et  al _  6785 


SOCIAL  SECURITY  ADMINISTRATION 

Proposed  Rules 

Federal  health  insurance  for  the 
aged  and  disabled;  carriers’  pro¬ 
cedural  terminology  and  coding.  6725 

SPECIAL  ACTION  OFFICE  FOR  DRUG 
ABUSE  PREVENTION 

Notices 

Advisory  Committee  on  Drug  De¬ 
tection;  amendment  to  meeting 
notice _  6787 


STATE  DEPARTMENT 
Rules  and  Regulations 
Passports;  revocation  or  restric¬ 
tion  _  6696 

TRANSPORTATION  DEPARTMENT 

See  also  Federal  Aviation  Admin¬ 
istration;  Federal  Highway  Ad¬ 
ministration;  Federal  Railroad 
Administration;  National  High¬ 
way  Traffic  Saftey  Administra¬ 
tion. 


Notices 


Notices 


Notices 


Alaskan  native  villages;  eligibility  Advisory  Panel  meetings: 

determinations  (9  documents).  6740-  Architecture  City  Options. 

6746  Architecture  Task  Force- 


Advisory  Committee  on  Transpor- 
6783  tation-Related  Signs  and  Sym- 
6783  bols;  meeting* _  6766 
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Presidential  Documents 


Title  3 — The  President 

EXECUTIVE  ORDER  11768 
Placing  Certain  Positions  in  Levels  IV  and  V  of  the  Executive  Schedule 

By  virtue  of  the  authority  vested  in  me  by  section  5317  of  title  5  of  the 
United  States  Code,  as  amended,  it  is  ordered  as  follows : 

Section  1.  The  following  offices  and  positions  are  placed  in  level  IV 
of  the  Executive  Schedule : 

( 1 )  Administrator,  Social  and  Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare. 

(2)  Director,  National  Institutes  of  Health,  Department  of  Health, 
Education,  and  Welfare. 

(3)  Administrator,  Health  Services  and  Mental  Health  Administra¬ 
tion,  Department  of  Health,  Education,  and  Welfare. 

(4)  Director,  United  States  Secret  Service,  Department  of  the 
Treasury. 

(5)  Associate  Directors,  (4)  Office  of  Management  and  Budget,  Ex¬ 
ecutive  Office  of  the  President. 

(6)  Deputy  Under  Secretary  for  Legislative  Affairs,  Department  of 
Lalx)r. 

(7)  Director  of  Program  Analysis  and  Evaluation,  Department  of 
Defense. 

( 8 )  Principal  Deputy  Director  of  Defense  Research  and  Engineering, 
Department  of  Defense. 

(9)  Deputy  Under  Secretary  for  International  Labor  Affairs,  De¬ 
partment  of  Labor. 

(10)  C-ounselor  to  the  Secretary  of  Labor,  Department  of  Labor. 

(11)  Deputy  Under  Secretary,  Department  of  Transportation. 

(12)  Deputy  Under  Secretary  for  Legislative  Affairs,  Department  of 
C-ommerce. 

(13)  Special  Prosecutor,  Department  of  Justice. 

(14)  Associate  Attorney  General,  Department  of  Justice. 

(15)  Commissioner  General  of  the  International  Expoation  on  the 
Environment,  Department  of  Commerce. 

(16)  Assistant  Secretary  for  Oceans  and  International  Environ¬ 
mental  and  Scientific  Affairs,  Department  of  State. 
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THE  PRESIDENT 


Sec.  2.  The  following  offices  and  positions  arc  placed  in  level  V  of  the 
Executive  Schedule: 

(1)  Principal  Deputy  Aslant  Secretary  erf  Defense  (Comptroller), 
Department  of  Defense. 

y 

(2)  Deputy  Assistant  Secretary  of  Defense  for  Reserv^e  Affairs,  De¬ 
partment  of  Defense. 

(3)  Assistant  Secretary,  Comptroller,  Department  of  Health,  Educa¬ 
tion,  and  Welfare. 

(4)  Deputy  Commissioner  of  Social  Security,  Department  of  Health, 
Education,  and  Welfare. 

(5)  Commissioner  on  Aging,  Department  of  Health,  Education,  and 
Welfare. 

(6)  Deputy  Director,  United  States  Secret  Service,  Department  of 
the  Treasur)’. 

( 7 )  Assistant  to  the  Secretary  and  Director,  Office  of  Revenue  Shar¬ 
ing,  Department  of  the  Treasury. 

(8)  Commissioner,  Automated  Data  and  Telecommunications  Serv¬ 
ice,  General  Services  Administration. 

(9)  Associate  Administrator  for  Federal  Management  Policy,  Gen¬ 
eral  Services  Administration. 

Sec.  3.  Nothing  in  this  order  shall  be  deemed  to  terminate  or  other¬ 
wise  affect  the  appointment,  or  to  require  the  reappointment,  of  any 
occupant  of  any  position  listed  in  section  1  or  section  2  of  this  order  who 
was  the  occupant  of  that  position  immediately  before  the  issuance  of 
this  order. 

Sec.  4.  Executive  Order  No.  11708  of  March  23,  1973,  as  amended, 
is  hereby  superseded. 


The  White  House, 

February  20, 1974. 

[FR  Doc.74-4337  Filed  2-20-74 ;2: 39  pm] 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGiSTER  contains  rsguiatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTE'r  C — INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  7S— SCABIES  IN  CATTLE 
Areas  Quarantined 

This  amendment  quarantines  a  por¬ 
tion  of  Lamb,  portions  of  Parmer,  a 
portion  of  Hockley  and  a  portion  of 
Lubbock  Coimties  in  Texas  because  of  the 
existence  of  cattle  scabies.  The  restric¬ 
tions  pertaining  to  the  interestate  move¬ 
ment  of  cattle  frcxn  quarantined  areas 
as  contained  in  9  CFR  Part  73,  as 
amended,  will  apply  to  the  areas 

quarantined.  _ 

Accordingly,  9  CFR  Part  73,  as 
amended,  restricting  the  interstate 
movement  of  catUe  because  of  scabies 
Is  hereby  amended  as  fellows: 

In  S  73.1a,  In  paragraph  (a)  relating 
to  Texas,  new  paragraphs  (a)  (3),  (4), 

(5),  <6),  and  (7)  are  added  to  read: 

§  73.1a  Notice  of  quarantine. 

(а)  •  •  • 

•  •  •  •  • 

(3)  That  portion  of  Lamb  County 
comprised  of  sec.  40,  block  2,  (W.  £. 
Halsell  SubdivisicHi,  Highway  303  on 
West  Side). 

(4)  That  portion  of  Parmer  Coxmty 
comprised  of  sec.  26,  T.  10  S.,  R.  2  E. 

<5)  That  portion  of  Parmer  County 
comprised  of  sec.  32,  T.  11  S.,  R.  3  E. 
(Highway  145  on  South  Side). 

(б)  That  portion  of  Hockley  County 
comprised  of  sec.  109,  Block  A  (E.  M. 
Thompson  Survey). 

(7)  That  portion  of  Lubbock  County 
comprised  of  sec.  7,  Block  20  (Abstract 
#391,  H.E.  and  W.T.  Railway  Survey). 
•  •  •  •  • 

(Secs.  4-7,  as  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  701-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  secs.  3 
and  11,  76  Stat.  130,  132;  21  U.S.C.  111- 
113,  116,  117,  120,  121,  123-126,  134b,  134f;  87 
FR  28464,  28477;  38  FR  16141.) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  on  Febru¬ 
ary  19,  1974. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent 
the  interstate  spread  of  cattle  scabies 
and  must  be  made  effective  immediately 
to  accomplish  its  purpose  in  the  public 
interest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro¬ 


ceeding  would  make  additional  relevant 
Information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and 
good  cause  is  found  for  making  it  effec¬ 
tive  less  than  30  days  after  publication 
in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  19th 
day  of  February  1974. 

J.  M.  Hejl, 

Acting  Dexmty  Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.74-4259  PUed  2-21-74;8:46  am] 


PART  73— SCABIES  IN  CATTLE 
Areas  Quarantined 

This  amendment  quarantines  portions 
of  Otoe  County  in  Nebraska  and  a  por¬ 
tion  of  Wichita  County  in  Kansas  be¬ 
cause  of  the  existence  of  (>attle  scabies. 
The  restrictions  pertaining  to  the  inter¬ 
state  movement  of  cattle  from  quaran- 
tined  areas  as  contained  in  9  CTR  Part 
73,  as  amended,  will  apply  to  the  areas 
quarantined.  _ 

Accordingly,  9  CFR  Part  73,  as 
amended,  restricting  the  interstate 
movement  of  cattle  because  of  scabies  is 
hereby  amended  as  follows: 

In  §  73.1a,  paragraph  (b)  relating  to 
Nebraska  is  amended  and  a  new  para¬ 
graph  (d)  relating  to  E^ansas  is  added  to 
read: 

§  73.1a  Notice  of  quarantine. 

«  •  •  •  • 

(b)  Notice  is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of  Ne¬ 
braska  are  affected  with  scabies,  a  con¬ 
tagious,  Infectious,  and  communicable 
disease;  and.  therefore,  the  following 
areas  in  such  State  are  hereby  quaran¬ 
tined  because  of  stdd  disease: 

(1)  The  premise  of  Norman  Grothe 
Feedlot  in  Lincoln  Precinct  of  Antelope 
County,  located  in  the  NE14  of  sec.  8,  T. 
23  N..  R.  8  W. 

(2)  That  piortion  of  Otoe  County  com¬ 
prised  of  sec.  10  in  Belmont  Precinct. 

(3)  That  portion  of  Otoe  County  com¬ 
prised  of  sec.  36  in  Berlin  Precinct. 

(4)  The  premises  of  Hammcmd  Farms 
in  Otoe  Precinct  of  Otoe  County,  sec.  20. 

•  •  •  «  • 

(d)  Notice  is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of  Kan¬ 


sas  are  affected  with  scabies,  a  conta¬ 
gious,  infectious,  and  communicable  dis¬ 
ease;  and,  therefore,  the  following  area 
in  such  State  is  hereby  quarantined  be¬ 
cause  of  said  disease: 

That  portion  of  Wichita  County  com¬ 
prised  of  sec.  11.  T.  17  S.,  R.  37  W. 

•  •  •  •  • 

(Secs.  4-7,  23  Stat.  32.  as  amended;  secs. 
1  and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  secs.  3 
and  11,  76  Stat.  130,  132;  21  US.C.  111-113, 
115,  117,  120,  121,  123-126,  134b,  134f;  37  FR 
28464,  28477;  38  FR  19141.) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  on  Febru¬ 
ary  19. 1974. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent 
the  interstate  spread  of  cattle  scabies 
and  must  be  made  effective  immediately 
to  accomplish  its  purpose  in  the  public 
interest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro* 
ceeding  would  make  additional  relevant 
Information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  up(m  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

Done  at  Washington,  D.C..  this  19th 
day  of  February,  1974. 

J.  M.  Hejl, 

Acting  Deputy  Administrator, 
Veterinary  Services  Animal 
and  Plant  Health  Inspection 
Service. 

[PR  Doc.74r-4260  Filed  2-21-74;8:45  am] 


CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC¬ 
TION).  DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A— MANDATORY  MEAT 
INSPECTION 

PART  318— ENTRY  INTO  OFFICIAL  ES¬ 
TABLISHMENTS;  REINSPECTION  AND 
PREPARATION  OF  PRODUCTS 

SUBCHAPTER  C — MANDATORY  POULTRY 
PROOUCTS  INSPECmON 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Xanthan  Gum  In  Various  Products 

In  the  amendment  published  in  the 
Federal  Register  of  February  4,  1974 
(39  FR  4466,  FR  Doc.  74-2738),  concern¬ 
ing  xanthan  gum  in  various  products. 


No.  87— PL  1 - ^ 
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the  effective  date  should  read  “March  7, 
.*1974,“  Instead  of  “March  6.  1974.** 

Done  at  Washington.  D.C.,  on:  Febru¬ 
ary  15. 1974. 

G.  H.  Wise, 

Acting  Administrator,  Anirnal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.74-4283  PUed  2-21-74:8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN  BANK 
BOARD 

SUBCHAPTER  D — FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

I  No.  74-78) 

PART  571— STATEMENTS  OF  POLICY 

Corporate  Opportunity  in  Insured 
Institutions 

February  6, 1974. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  amend  Part  571 
of  the  rules  and  regulations  for  Insur¬ 
ance  of  Accounts  (12  CFR  Part  571)  for 
toe  pmpose  of  adding  a  statement  of  the 
Board’s  policy  regarding  corporate  op¬ 
portunity  in  insured  institutions. 

Part  571  is  amended  by  adding  a  new 
§  571.9  (12  CFR  571.9),  for  the  purpose 
Of  apprising  the  ofBcers,  directors  and 
controlling  persons  of  insured  institu¬ 
tions  as  to  toe  fiduciary  duties  which  they 
owe  under  existing  law  to  toe  institu¬ 
tion  and  its  accountholders  or  share¬ 
holders.  The  policy  statement  is  not  in¬ 
tended  to  impose  new  legal  duties  on 
such  persons,  but  merely  to  codify  exist¬ 
ing  common  law  fiduciary  principles. 
The  Board  expects  ofQcers,  directors  and 
controlling  persons  to  be  cognizant  of 
their  fiduciary  duties,  and  to  take  ap¬ 
propriate  action  to  ensure  that  they  do 
not  appropriate  business  opportxmlties 
belonging  to  their  insured  institution  or 
its  service  corporation. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  571  by 
adding  new  §  571.9  to  read  as  set  forth 
below. 

§  571.9  Corporate  opportunity  in  in¬ 
sured  institutions. 

Directors  and  officers  of  an  insured 
institution,  and  other  persons  having  toe 
power  to  direct  the  management  of  toe 
institution,  stand  in  a  fiduciary  relation¬ 
ship  to  the  institution  and  its  account- 
holders  or  shareholders.  Out  of  this  re¬ 
lationship  arises,  among  other  things, 
the  duty  of  protecting  the  interests  of 
the  Institutions.  It  is  a  breach  of  this 
duty  for  such  a  person  to  take  advantage 
of  a  business  oi^Jortunity  for  his  own  or 
another  person’s  personal  profit  or  bene¬ 
fit  when  the  opportunity  is  within  toe 
corporate  powers  of  toe  institution  or  a 
service  corporation  of  the  institution  and 
when  the  opportunity  is  of  present  or 
potential  practical  advantage  to  the  in¬ 
stitution.  If  such  a  person  so  appropri¬ 
ates  such  an  opportunity,  the  institution 
or  service  corporation  may  claim  toe 
benefit  of  toe  transaction  or  business  and 
such  person  exposes  himself  to  liability 


In  this  regard.  In  determining  whether 
an  opportimity  is  of  present  or  potential 
practical  advantage  to  an  institution,  the 
Corporation  will  consider,  among  other 
things,  the  financial,  managerial,  and 
technical  resources  of  toe  institution 
and  its  service  corporation,  and  the  rea¬ 
sonable  ability  of  the  institution  directly 
or  through  a  service  corporation  to  ac¬ 
quire  such  resources. 

(Sec.  402,  403,  407,  48  Stat.  1256,  1257,  1260, 
as  amended:  12  U.S.C.  1725,  1726, 1730.  Reorg. 
Plan  No.  3  of  1947,  12  F.R.  4981,  3  C^.  1943- 
48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 
[FR  Doc.74-4236  FUed  2-21-74:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airspace  Docket  No.  73-EA-801 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

Correction 

In  FR  Doc.  74-3813  appearing  at  page 
6057  in  the  issue  for  ’Tuesday,  Febru¬ 
ary  19, 1974,  in  the  fourth  paragn^ih  the 
date  reading  “February  19,  1973”,  should 
read,  “February  19,  1974”. 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  C-2486] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Lorillard,  Division  of  Loews  Theatres,  Inc., 
etal. 

In  FR  Doc.  74-3231  appearing  at  page 
4874  of  the  issue  for  Friday,  February  8, 
1974,  in  the  second  column,  toe  follow¬ 
ing  line  should  be  inserted  after  the  11  to 
line  of  paragraph  3.c.:  “after  referred  to 
as  ‘Blue  Ribbon’)  for”. 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

“Backhaul”  Allowances  Advisory  Opinion 
Affirmed 

Correction 

In  FR  Doc.  74-520  appearing  on  page 
1260  of  the  issue  for  Monday,  January  7, 
1974,  in  the  second  line  of  S  15.483(b)  (4) , 
“properly”  should  read  “probably”. 

Title  22 — Foreign  Relations 
CHAPTER  I— DEPARTMENT  OF  STATE 
PART  51— PASSPORTS 
Revocation  or  Restriction  of  Passports 

Subpart  E  of  22  CFR  Part  51,  is 
amended  to  reduce  the  categories  of  pass¬ 
ports  which  may  be  revoked,  restricted  or 


limited.  Section  51.71  is  amended  by 
deleting  paragraph  (c). 

Effective  date.  Having  determined  that 
paragraph  (c)  of  S  51.71  has  never  been 
invoked  and  serves  no  useful  purpose, 
and  that  its  deletion  would  relieve  a  re¬ 
striction  as  defined  by  5  USC  553(d)  (1), 
it  is  hereby  determined  and  found  that 
compliance  with  the  notice,  procedure, 
and  effective  date  requirements  of  5  USC 
553  is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and  this 
amendment  shall  be  effective  on  Febru¬ 
ary  14. 1974. 

(Sec.  1.  44  Stat.  887,  Sec.  4.  63  Stat.  Ill,  as 
amended:  22  USC  211a.  2658:  EO  11295,  36 
FR  10603:  3  CFR  1966-70  Comp,  page  507) 

For  the  Secretary  of  State. 

Dated:  January  10, 1974. 

[SEAL]  Barbara  M.  Watson, 

Administrator,  Bureau  of 
Security  and  Consular  Affairs. 

[FR  Doc.74-4155  PUed  2-21-74:8:45  am] 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY 

ADMINISTRATION 

PART  772— NOISE  PROCEDURES  AND 
STANDARDS 

Interim  Regulations 

Interim  regulations  are  hereby  pro¬ 
mulgated  providing  guidelines  for  the 
submission  and  approval  of  noise  abate¬ 
ment  projects  on  previously  constructed 
highways.  Section  114  of  the  Federal- Aid 
Highway  Act  of  1973,  PL  93-87,  August 
13.  1973,  revised  23  U.S.C.  109(i)  to  per¬ 
mit  toe  Federal  Highway  Administra¬ 
tion  to  develop  and  promulgate  “stand¬ 
ards”  for  the  control  of  traffic  noise  on 
previously  constructed  highways  on  any 
of  the  Federal-aid  systems.  It  further 
provides  that  noise  abatement  projects 
may  be  programmed  as  highway  projects, 
and  that  toe  Federal  share  on  such  proj¬ 
ects  shaU  be  the  same  as  that  for  the 
Federal-aid  system  on  which  toe  project 
is  located. 

It  is  presently  contemplated  that  when 
final  standards  are  Issued,  they  will  be 
largely  structured  around  and  be  an  ex¬ 
tension  of  23  CTR  772.1  through  772.7.  It 
is  anticipated  that  the  standards  will  be 
promulgated  by  mid- 1974.  There  are  sev¬ 
eral  complex  issues  involved  in  toe 
standards  that  will  take  time  to  resolve. 
In  addition,  it  is  important  that  these 
standards  be  developed  in  close  consulta¬ 
tion  with  State  highway  departments, 
other  interested  Federal  and  local  gov¬ 
ernment  agencies,  and  the  public.  This 
will  require  additional  time  to  accom¬ 
plish. 

Many  communities  and  State  highway 
agencies  are  pressed  with  existing  noise 
problems  which  they  feel  should  be  given 
attention  during  this  interim  period.  Be¬ 
cause  of  toe  current  need  for  guidance 
with  respect  to  toe  implementation  of 
section  114  of  the  1973  Federal-Aid 
Highway  Act.  it  is  found  impractical  to 
issue  these  interim  regulations  subject  to 
the  effective  date  limitation  of  5  U.S.C. 
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553(d).  Therefore  the  following  addi¬ 
tions  to  23  CFR  Part  772  are  promulgated 
as  of  this  date:  February  13,  1974. 

§  772.30  Noise  abatement  projects  on 
existing  highways. 

(a)  Regional  Federal  Highway  Admin¬ 
istrators  may  approve  noise  abatement 
projects  for  previously  cMistructed  high¬ 
ways  on  any  Federal-aid  system  when: 

(1)  A  noise  analysis  has  been  per¬ 
formed  using  the  general  guidelines  out¬ 
lined  in  Section  772.7  of  this  part. 

(2)  A  detenmnation  has  been  made 
by  the  State  highway  agency  that  the 
noise  abatement  project  is  clearly  of  high 
priority. 

(3)  The  noise  abatement  project  will 
achieve  a  significant  noise  reduction. 

(4)  The  noise  abatement  benefits  are 
judged  to  outweigh  the  overall  economic 
and  environmental  costs  of  the  project. 

(5)  The  noise  abatement  measures  are 
for  noise-sensitive  developed  activities 
which  were  in  existence  on  January  1, 
1973. 

(b)  The  Federal  share  of  noise  abate¬ 
ment  projects  will  be  the  same  propor¬ 
tion  as  that  normally  used  on  the 
system  on  which  the  noise  abatement 
project  is  located. 

(c)  Regional  Federal  Highway  Admin¬ 
istrators  may  delegate  the  authority  in 
parstgraph  (a)  of  this  section  to  Federal 
Highway  Administration  Ehvision 
Engineers. 

Issued  on:  February  13,  1974. 

Norbert  Tiemann, 
Federal  Highway  Administrator. 

IPR  Doc.74-4161  Piled  2-21-74;8:46  am] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  XIII— FEDERAL  DISASTER 
ASSISTANCE  ADMINISTRATION 

(Docket  No.  R-74-254] 

PART  2200— FEDERAL  DISASTER 
ASSISTANCE 

PART  2201— REIMBURSEMENT  OF  OTHER 

FEDERAL  AGENCIES  UNDER  PUBLIC 

LAW  91-606 

Executive  Order  11725,  38  FR  17175 
(June  29, 1973)  and  certain  powers  from 
the  President  and  the  OflBce  of  Emer¬ 
gency  Preparedness  (OEP)  to  the 
Secretary  of  Housing  and  Urban  De¬ 
velopment.  Regulations  implementing 
these  powers  were  published  at  32  CIFR 
Parts  1709  and  1710.  In  view  of  this 
transfer,  regulations  already  promul¬ 
gated  by  OEP  as  32  CFR  Parts  1709  and 
1710,  would  be  more  appropriately  pub¬ 
lished  in  Title  24  are  therefore  being 
recodified  as  24  CFR  Parts  2200  and  2201. 

Because  this  publication  merely  re¬ 
numbers  existing  regulations,  notice  and 
public  procedure  are  unnecessary.  Inas¬ 
much  as  these  regulations  are  already 
in  effect  and  their  redesignaticm  will  fa¬ 
cilitate  the  integration  of  disaster  powers 
into  the  Department  of  Housing  and  Ur¬ 
ban  Devel(H>ment.  good  cause  exists  for 
making  this  redesignation  effective 
February  22, 1974. 


RULES  AND  REGULATIONS 

Accordingly,  new  Parts  2200  and  2201 
are  added  to  Title  24  of  the  Code  of  Fed¬ 
eral  Regulations,  as  follows: 

Subpart  A — Ganaral 

Bee. 

2200.1  Purpose. 

2200.2  Definitions. 

3200.3  Policy. 

Subpart  B — Maior  Disaster 

2200.4  Requests  for  Federal  assistance. 

2200.5  Processing  the  request  of  a  Gov¬ 

ernor  for  a  declaration  of  a  "major 
disaster.” 

2200.6  Initiation  of  Federal  assistance. 

2200.7  Federal-State  Disaster  Assistance 

Agreements. 

2200.8  Project  applications. 

2200.9  Debris  and  wreckage  clearance. 

2200.10  Protective  work. 

2200.11  Repair  and  replacement  of  public 

facilities. 

2200.12  Emergency  shelter. 

2200.13  Temporary  housing. 

2200.14  Lease  and  mortgage  payments. 

2200.16  Grants  for  removing  timber  from 

privately  owned  land. 

2200.16  Assistance  to  unemployed  Indi¬ 

viduals. 

2200.17  Federal  assistance  for  projects  un¬ 

der  construction. 

2200.18  Emergency  support  teams. 

2200.19  Use  of  local  firms  and  individuals. 
220020  Relief  agencies. 

220021  Duplication  of  benefits. 

2200.22  Nondiscrimination. 

2200.23  Emergency  communications. 

2200.24  Emergency  public  transportation. 

2200.25  Legal  services. 

2200.26  State  action. 

220027  Assistance  by  Federal  agencies. 

2200.28  Surplus  property. 

2200.29  The  American  National  Bed  Cross. 

2200.30  Private  relief  organizations. 

2200.31  Minimum  State  and  local  expendi¬ 

tures. 

2200.32  Time  limits. 

2200.33  Grants  to  local  governments  suffer¬ 

ing  loss  of  property  tax  revenue. 

2200.34  Retroactive  provisions. 

Subpart  C — Disaster  Planning 

2200.35  Grants  for  developing.  Improving, 

maintaining,  and  updating  State 
disaster  plans. 

Subpart  D — Reduction  of  Threat  of  Major  Disasters 

2200.36  Predisaster  assistance. 

2200.37  Fire  suppression. 

AuTHOBiirr:  Sec.  7(d),  79  Stat.  670  (43 
U.S.C.  3586(d));  Pub.  L.  91-606.  84  Stat. 
1744;  E.O.  11749,  Pub.  L.  92-209,  85  Stat. 
742,  38  FR  17176,  June  27, 1973. 

Subpart  A — General 

§  2200.1  Purpose. 

The  purpose  of  this  part  Is  to  prescribe 
the  standards  and  procedures  to  be  fol¬ 
lowed  In  implementing  those  sections  of 
Public  Law  91-606  assigned  to  the  Sec¬ 
retary  by  the  Act  or  by  Executive  Order 
11749,  and  delegated  to  the  Administra¬ 
tor  at  38  FR  17869,  July  5, 1973, 

§  2200.2  Definitions. 

As  used  in  this  part; 

(a)  “Major  disaster*’  means  any  hur¬ 
ricane.  tornado,  storm,  fiood,  high  water, 
wind-driven  water,  tidal  wave,  earth¬ 
quake,  drought,  fire,  or  other  catastrophe 
in  any  part  of  the  United  States,  which  in 
the  determination  of  the  President,  is  or 
threatens  to  be  of  sufScient  severity  and 
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magnitude  to  warrant  disaster  assistance 
by  the  Federal  Government  to  supple¬ 
ment  the  efforts  and  available  resources 
of  States,  local  governments,  and  relief 
organizations  in  alleviating  the  damage, 
loss,  hardship,  or  suffering  caused 
thereby,  and  ^th  respect  to  which  the 
Governor  of  any  State  in  which  such 
catastrophe  occurs  or  threatens  to  occur 
certifies  the  need  for  Federal  disaster 
assistance  under  Pub.  L.  91-606  and  gives 
assurance  of  the  expenditure  of  a  reason¬ 
able  amount  of  the  funds  of  such  State, 
its  local  governments,  or  other  agencies 
for  alleviating  the  damage,  loss,  hard¬ 
ship  or  suffering  resulting  from  such 
catastrophe; 

(b)  "United  States’*  mesms  the  50 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands.  Guam,  Ameri¬ 
can  Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands; 

(c)  "State”  means  any  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands.  Guam, 
American  Samoa,  or  the  Trust  Territory 
of  the  Pacific  Islands; 

(d)  "Governor”  means  the  chief 
executive  of  any  State; 

(e)  "Local  government”  means  any 
county,  city,  village,  town,  district,  or 
other  political  subdivision  of  any  State, 
and  includes  any  rural  community  or 
unincorporated  town  or  village  for  which 
an  application  for  assistance  is  made  by 
a  State  or  political  subdivision  thereof; 

(f)  "Federal  agency”  means  any  de¬ 
partment,  independent  establishment. 
Government  corporation,  or  other  agency 
of  the  executive  branch  of  the  Federal 
Government,  except  the  American 
National  Red  Cross; 

(g)  “Administrator”  means  the  Ad¬ 
ministrator,  Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development. 

(h)  “Public  facility”  Includes  any 
flood  control,  navigation,  irrigation,  rec¬ 
lamation,  public  power,  sewage  treatment 
and  collection,  water  supply  and  distri¬ 
bution.  watershed  development,  or  air¬ 
port  facility,  any  non-Federal-aid  street, 
road,  or  highway,  and  any  other  public 
building,  structure,  or  system,  other 
than  one  used  exclusively  for  recreation 
purposes; 

(i)  “Regional  Director”  means  a  di¬ 
rector  of  a  regional  office  of  the  Federal 
Disaster  Assistance  Administration. 

(J)  “Federal  Coordinating  Officer”  Is 
the  person  appointed  by  the  Administra¬ 
tor  to  operate  under  the  Regional  Direc¬ 
tor  to  coordinate  Federal  assistance  in  a 
major  disaster; 

(k)  “State  Coordinating  Officer”  is  the 
person  appointed  by  the  Governor  in  the 
Federal-State  Disaster  Assistance  Agree¬ 
ment  as  his  authorized  representative  to 
act  in  cooperation  with  the  Federal  Co¬ 
ordinating  Officer  appointed  under  sec¬ 
tion  201  of  the  Act; 

(l)  “Contractor”  is  any  individual, 
partnership,  corporation,  agency,  or 
othra:  entity,  public  or  private  (other 
than  an  organization  engaged  In  the 
business  of  insurance)  performing  work 
for  a  State  or  local  agency; 
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(m)  “Damages'*  include  suffering  and 
hardship  and  physical  destxuction  or 
deterioration; 

(n)  “Federal  assistance**  includes  aid 
to  disaster  victims  or  State  or  local  gov¬ 
ernments  imder  provisions  of  the  Act 
by  Federal  agencies; 

(o)  “Termination*' as  used  in  this  part, 
means  completion  of  eligible  work  to  be 
accomplished  and  therefore  the  end  of 
the  ne^  for  Federal  assistance; 

(p)  “Projects  under  construction**  are 
those  projects  on  which  work  has  physi¬ 
cally  been  initiated  but  not  yet  completed 
to  the  extent  that  the  project  has  been 
accepted  by  the  applicant; 

(q)  “Changed  conditions’*  means 
changed  physical  conditions  as  differen¬ 
tiated  from  financial  or  administrative 
conditions; 

(r)  “Applicant”  is  the  State  or  local 
government  submitting  a  project  appli- 
caticm  under  the  Act. 

(s)  “Medical  care  facility"  Includes, 
without  limitation,  any  hospital,  diag¬ 
nostic  or  treatment  center  (outpatient 
facility) .  or  rehabilitation  facility  as 
such  terms  are  defined  in  section  645  of 
the  Public  Health  Service  Act.  and  any 
similar  facility  offering  diagnosis  or 
treatment  of  mental  or  physical  injiuy 
or  disease.  Including  the  administrative 
and  support  facilities  essential  to  the 
operating  of  such  medical  care  facilities 
although  not  contiguous  thereto.  As 
used  throughout  this  regulation,  the 
term  “medical  care  facility”  refers  to  a 
private,  nonprofit  facility,  owned  by  a 
tax  exempt  organization. 

(t)  “Tax  exempt  organization”  means 
an  organization  or  entity  which  has  ap¬ 
plied  for,  and  currently  has  in  effect 
from  the  UH.  Internal  Revenue  Service, 
a  ruling  letter  granting  tax  exemption 
under  section  501  (c).  (d),  or  (e)  of  the 
Internal  Revenue  Code  of  1954. 

(u)  “Disaster  proofing”  consists  of 
those  minimum  alterations  or  modlflea- 
tions  to  damaged  facilities  which  could 
be  expected  to  prevent  or  substantially 
reduce  futiu*e  damages  to  the  repaired 
or  reconstructed  facility;  i.e.,  to  make  the 
facility  disaster  resistant.  The  cost  of  dis¬ 
aster  proofing  measures  is  limited  to  a 
small  percentage  of  otherwise  eligible 
costs. 

(V)  “Secretary”  means  the  Secretary 
of  Housing  and  Urban  Development. 

§  2200.3  PoUcy. 

(a)  It  Is  the  policy  of  the  Federal  Dis¬ 
aster  Assistance  Administration  to  pro¬ 
vide  an  orderly  and  continuing  means  of 
supplemental  assistance  by  the  Federal 
Government  to  States  and  local  govern¬ 
ments  in  carrying  out  their  responsibili¬ 
ties  to  alleviate  suffering,  hardship  and 
damage  resulting  from  major  disasters. 

(b)  It  is  also  the  policy  of  FDAA  to 
foster  the  development  of  State  and  local 
government  organizations  and  plans  for 
coping  with  major  disasters,  and  to  pro- 
vi^  advice  and  guidance  to  Federal 
agencies  and  States  and  local  govern¬ 
ments  on  organization  and  preparedness 
in  order  to  meet  the  effects  (ff  major 
disasters. 

(c)  It  Is  further  a  policy  of  FDAA  to 


insure  that  the  individual  disaster  vic¬ 
tims  are  apprised  of  Federal  assistance 
available  and  to  assist  the  individual  vic¬ 
tim  in  obtaining  the  Federal  assistance 
to  which  he  is  entitled. 

Subpart  B — Major  Disasters 

§  2200.4  Requests  for  Federal  assbt- 
ance. 

(a)  Upon  the  occurrence  or  threat  of 
a  catastrophe  within  a  State  which,  in 
the  opinion  of  its  Governor  constitutes, 
or  threatens,  a  major  disaster  requiring 
supplemented  Federal  assistance,  the 
Governor  may  present  to  the  Adminis¬ 
trator,  through  the  Regional  Director,  a 
request  for  Federal  assistance.  The  re¬ 
quest  ^all  include  the  Governor’s  verifi¬ 
cation  of  the  need  for  Federal  assistance 
and  his  assurance  of  reasonable  State  and 
local  government  expenditures  to  pre¬ 
vent  or  alleviate  damage  from  such  dis¬ 
aster.  In  certain  circumstances,  the  Gov¬ 
ernor  may  request  a  major  disaster 
declaration  for  limited  types  of  assist¬ 
ance.  The  request  shall  include  the 
following: 

(1)  The  Goverqor's  certification  as 
prescribed  in  §  2200.31. 

(2)  An  estimate  of  the  amount  and 
severity  of  damage  broken  down  by  type, 
such  as  private  (nonagricultural),  aed- 
cultural,  and  public. 

(3)  A  statement  of  actions  pending 
or  taken  by  the  State  legislative  or  local 
legislative  and  governing  authorities 
with  regard  to  the  disaster. 

(4)  An  estimate  of  the  extent  and  na¬ 
ture  of  Federal  assistance  needed  by 
each  county  and  the  State  broken  down 
by  category  of  public  or  individual  as¬ 
sistance,  Including  an  esthnate  of  the 
Federal  funds  necessary  to  supplement 
the  efforts  and  available  resources  of  the 
State  in  alleviating  the  damage. 

(5)  As  iq>propriate.  other  Justification 
in  stmport  of  the  request. 

§  2200.5  Processing  the  request  of  a 
Governor  for  a  declaration  of  a 
**major  disaster**. 

(a)  The  Regional  Director  shall  ac¬ 
knowledge  and  forward  the  Governor’s 
request,  together  with  his  report  and 
recommendations,  to  the  Administrator. 

(b)  The  Administrator  shall  forward 
the  Governor’s  request,  together  with  his 
report  and  reconunendatlons  to  the 
Secretary, 

(c)  The  Secretary  shall  forward  the 
Governor’s  request  to  the  President,  to¬ 
gether  with  his  recommendation  regard¬ 
ing  Presidential  action  thereon. 

§  2200.6  Initiation  of  Federal  assistance. 

Upon  a  declaration  of  a  major  disaster 
by  the  President,  the  Administrator  will 
immediately  initiate  action  to  provide 
Federal  assistance  in  accordance  with 
such  declaration,  applicable  laws,  and 
regulations.  The  determination  of  the 
President,  with  respect  to  the  declaration 
of  a  major  disaster,  will  be  promptly 
transnUtted  to  the  Governor  of  the  State 
concerned.  Areas  eligible  for  Federal  as¬ 
sistance  will  be  determined  by  the  Ad¬ 
ministrator.  The  Administrator  will  «)- 
point  a  Federal  Coordinating  OfiBcer 


(FCO)  to  operate  under  the  Regional  Di¬ 
rector  in  each  major  disaster.  Such  officer 
may  be  the  Regional  Director,  a  member 
of  the  regional  staff  or  other  Federal 
official.  He  shall  be  responsible  for  the 
coordination  of  Federal  disaster  relief 
and  assistance.  He  shall  establish  and 
staff  such  field  offices  as  may  be  neces¬ 
sary  for  the  rapid  and  efficient  adminis¬ 
tration  of  Federal  disaster  relief  pro¬ 
grams  and  shall  otherwise  assist  local 
citizens  and  public  officials  in  promptly 
obtaining  assistance  to  which  they  are 
entitled.  The  FCO  may  also  exercise  any 
additional  authorities  as  the  Regional 
Director  may  prescribe. 

§  2200.7  Federal-State  Disaster  Assist¬ 
ance  Agreements. 

(a)  Upon  the  declaration  of  a  major 
disaster,  a  Federal-State  Disaster  Assist¬ 
ance  Agreement  will  be  executed  by  the 
Governor  (or  the  Acting  Governor)  act¬ 
ing  for  the  State  and  the  appropriate 
Regional  Director,  acting  for  the  Fed¬ 
eral  Government.  Such  Agreement  shall 
provide  for  the  manner  in  which  Federal 
assistance  is  to  be  made  available  and 
contain  the  assurance  of  the  State  that 
a  reasonable  amount  of  the  funds  of  the 
State,  local  governments  or  other  agen¬ 
cies  therein  will  be  expended  in  alleviat¬ 
ing  damage  caused  by  the  disaster.  The 
Agreement  will  also  contain  such  other 
terms  and  conditions  consistent  with  the 
provisions  of  applicable  laws,  executive 
orders,  and  regulations,  as  the  Adminis¬ 
trator  may  require. 

(b)  In  the  event  a  declaration  is  made 
only  for  limited  assistance,  the  Agree¬ 
ment  will  so  specify. 

(c)  In  the  event  funds  are  to  be  trans¬ 
ferred  to  a  State  for  disaster  relief  pur¬ 
poses,  every  Federal-State  Disaster 
Assistance  Agreement,  by  reference  to 
this  part,  shall  contain,  and  the  State 
and  its  political  subdivisions  will  agree 
to,  the  following  provision: 

In  the  event  that  a  State  or  local  govern¬ 
ment  violates  any  of  the  conditions  lnq>oaed 
upon  disaster  relief  assistance  under  law, 
this  Agreement  or  applicable  Federal  regula¬ 
tions,  the  Administrator  will  notify  the  State 
of  said  violation  and  the  necessary  corrective 
measures,  and  wUl  notify  the  State  that 
additional  financial  assistance  for  the  pur¬ 
pose  of  the  project  In  connection  with  which 
the  violation  occurred  wUl  be  withheld  until 
such  violation  has  been  corrected:  Provided, 
That  If  the  Administrator,  after  such  notlM 
to  the  State,  Is  not  satisfied  with  the  correc¬ 
tive  measures  taken  to  comply  with  his  noti¬ 
fication.  the  Administrator  will  notify  the 
State  that  fiu^her  financial  assistance  will  be 
withheld  for  the  project  for  which  It  has  been 
determined  that  a  violation  exists,  or  for  all 
or  any  portion  of  financial  assistance  which 
has  or  Is  to  be  made  available  to  the  State 
or  local  governments  for  the  piupoee  of  dis¬ 
aster  relief  assistance  tmder  the  provisions 
of  this  Agreement,  applicable  Federal  reg¬ 
ulations  and  the  Act. 

(d)  By  reference  to  this  part,  the  fol¬ 
lowing  provisions  shall  be  included  in 
every  F^eral-State  Disaster  Assistance 
Agreement: 

During  the  performance  of  any  contract 
entered  Into  under  this  agreement,  the  con¬ 
tractor  agrees  as  follows; 
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(1)  The  contractor  vlll  not  discriminate 
against  any  employee  or  applicant  tor  em> 
ployment  because  ot  race,  religion,  sex,  color, 
age,'  economic  status,  or  national  origin. 
Such  action  shall  Include,  but  not  be  lim¬ 
ited  to  the  tollowlng:  Employment,  upgrad¬ 
ing,  demotion,  or  transfer;  recruitment,  or 
recruitment  advertising;  layoff  or  termina¬ 
tion;  rates  of  pay  or  other  forms  of  compen¬ 
sation;  and  selection  for  training  Including 
apprenticeship.  The  contractor  agrees  to 
post  In  conspicuous  places,  available  to  em¬ 
ployees  and  applicants  for  employment,  no¬ 
tices  to  be  provided  by  the  contracting  offi¬ 
cer  setting  forth  the  provisions  of  this  non¬ 
discrimination  clause. 

(2)  The  contractor  will.  In  all  solicita¬ 
tions  or  advertisements  for  employees  placed 
by  or  on  behalf  of  the  contractor,  state  that 
all  qualified  applicants  will  receive  consid¬ 
eration  for  employment  without  regard  to 
race,  religion,  sex,  color,  age,  economic  status 
or  national  origin. 

(3)  The  contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  or  understanding, 
a  notice,  to  bo  provided  by  the  agency  con¬ 
tracting  officer,  advising  the  said  labor  rmlon 
or  workers’  representative  of  the  contractor’s 
commitments  under  this  section,  and  shall 
post  copies  of  the  notice  In  conspicuous 
places  available  to  employees  and  applicants 
for  employment. 

(4)  ’The  contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24.  1965,  and  of  the  rules,  regu¬ 
lations.  and  relevant  orders  of  the  UJS. 
Equal  Employment  Opportunity  Commis¬ 
sion. 

(6)  The  contractor  vdll  furnish  all  In¬ 
formation  and  reports  required  by  Executive 
Order  11246  of  September  24,  1966,  as 
amended,  and  by  the  rules,  regulations,  and 
orders  of  the  Secretary  of  Labor,  or  pursuant 
thereto,  and  will  permit  access  to  his  books, 
records,  and  accounts  by  the  contracting 
agency  and  the  Committee  for  purposes  of 
Investigation  to  ascertain  compliance  with 
such  rules,  regulations,  and  orders. 

(6)  Contractor  noncompliance  with  the 
nondiscrimination  clauses  of  this  contract 
or  with  any  of  the  said  rules,  regulations, 
or  orders,  may  reeiilt  In  action  whereby  the 
contract  may  be  canceled,  terminated,  or 
suspended  In  whole  or  In  part  and  the  con¬ 
tractor  may  be  declared  Ineligible  for  further 
Government  contracts  In  accordance  with 
inrocedures  authorized  In  Executive  Order 
11246  of  September  24,  1965.  Such  other 
sanctions  may  be  Imposed  and  remedial 
measiirea  Invoked  as  provided  In  the  said 
Executive  order  or  by  rule,  regulation,  or 
order  of  the  U.S.  Equal  Ebnployment  Op¬ 
portunity  Commission  or  as  otherwise  pro¬ 
vided  by  law. 

(7)  The  contractor  will  Include  the  pro¬ 
visions  of  paragraphs  (1)  through  (7)  in 
every  subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  U.S.  Equal  Emplo3rment  Opportvmlty 
Commission  issued  pursuant  to  section  303 
of  Executive  Order  11246  of  September  24, 
1965,  so  that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendor.  The  con¬ 
tractor  will  take  such  action  with  respect 
to  any  subcontract  or  purchase  order  as  the 
contracting  agency  may  direct  as  a  means  of 
enforcing  such  provisions.  Including  sanc¬ 
tions  for  noncompllanoe:  Provided,  how- 
ever.  That  In  the  event  the  contractor  be¬ 
comes  Involved  in,  or  Is  threatened  with, 
litigation  with  a  subcontractor  or  vendor 
as  a  result  of  such  direction  by  the  contract¬ 
ing  agency,  the  contractor  may  request  the 
United  States  to  enter  Into  such  litigation 
to  protect  the  Interests  of  the  United  States. 


(e)  By  reference  to  this  part,  the 
following  provision  shall  be  Included  in 
every  Federal-State  Disaster  Assistance 
Agreement  entered  into: 

No  member  of  or  Delegate  to  Congress,  or 
resident  commissioner,  shall  be  admitted  to 
any  share  or  part  of  this  agreement,  or  to 
any  benefit  to  arise  thereupon:  Provided, 
however.  This  provision  shall  not  be  con¬ 
strued  to  extend  to  any  contract  made  with 
a  corporation  for  Its  general  benefit. 

§  2200.8  Project  applications. 

(a)  Federal  financial  assistance  shall 
be  provided  on  the  basis  of  project  ap¬ 
plications  submitted  by  the  State  or  local 
governments  and  approved  by  the  State 
and  Regional  Director  or  his  authorized 
representative,  pursuant  to  the  Federal- 
Stete  Disaster  Assistance  Agreement  and 
in  accordance  with  this  part.  The  ap¬ 
proved  project  application  will  provide 
the  basis  of  a  request  for  an  advance 
of  funds  and  reimbursement  for 
expenditure. 

(b)  Project  applications  shall  be  sub¬ 
mitted  within  90  days,  or  a  lesser  period 
if  so  prescribed  by  the  Regional  Direc¬ 
tor,  following  the  date  of  the  President’s 
declaration  of  a  major  disaster.  If  the 
circumstances  of  the  disaster  are  such 
as  to  make  immediate  detailed  damage 
surveys  and  reports  by  local/State/Fed- 
eral  agencies  impractical,  the  Regional 
Director  may.  if  the  State  so  requests, 
extend  this  period. 

(c)  Every  project  application  shall 
contain  a  certification  by  the  Governor, 
or  his  authorized  representative,  that 
Federal  financial  assistance  involved  will 
be,  or  has  been,  expended  in  accordance 
with  applicable  law  and  regulations 
thereunder. 

(d)  If  a  project  application  is  ap¬ 
proved  without  change,  signed  copies 
thereof  evidencing  such  approval  shall 
be  returned  to  the  State. 

(e)  If  disapproved,  the  project  appli¬ 
cation  shall  be  returned  to  the  State  \dth 
a  statement  of  the  reasons  for  such  dis¬ 
approval. 

(f)  If  the  approval  is  made  subject 
to  revisions,  additional  conditions,  or 
partial  disapproval,  signed  copies  thereof 
evidencing  such  approval,  together  with 
a  full  explanation  of  the  revisions  or  ad¬ 
ditional  conditions,  shall  be  returned  to 
the  State. 

(g)  If  the  project  application  is  dis¬ 
approved  in  whole  or  in  part,  by  the 
R^onal  Director,  because  of  inade¬ 
quacy  of  information,  the  disapproved 
items  may  be  resubmitted  by  the  State 
within  30  days  of  the  date  of  the  return 
to  the  State:  Provided,  however.  That  if 
again  disapproved  by  the  Regional  Di¬ 
rector.  or  if  there  is  no  additional  infor¬ 
mation,  the  disapproved  items  may  be 
resubmitted,  in  writing,  within  30  days 
of  such  disapproval  through  the  Regional 
Director,  with  any  further  Justification 
for  consideration  by  the  Administrator. 
The  same  appeal  procedures  shall  apply 
to  the  approval  of  vouchers  for  fintd 
payment. 

(h)  The  local  or  State  government,  as 
an  authorized  applicant  imder  the  Act, 


must  submit  the  project  application  on 
behalf  of  the  Interested  private  organiza¬ 
tion  or  entity  for  medical  care  facilities. 
In  addition  to  the  completed  application 
documents  specified  by  FDAA  instruc¬ 
tions,  the  following  additional  documents 
and  assurances  must  be  submitted  with 
the  application; 

(1)  A  copy  of  the  Internal  Revenue 
Service  ruling  letter  which  grants  the 
organization  or  entity  tax  exemption 
under  section  501  (c),  (d),  or  (e)  of  the 
Internal  Revenue  Code  of  1954. 

(2)  When  appropriate,  the  comments 
and  recommendations  of  State  or  local 
government  clearinghouses  pursuant  to 
the  guidelines  contained  in  OMB  Cir¬ 
cular  No.  A-95. 

(3)  A  copy  of  the  following  assurances 
by  the  interested  private  organization 
or  entity: 

(i)  In  addition  to  owning  the  facility, 
that  it  has  or  will  have  a  title  in  fee  sim¬ 
ple  or  such  other  estate  or  interest  in 
the  site,  including  necessary  easements 
and  rights-of-way,  suflScient  to  assure  for 
a  reasonable  period  of  time  undisturbed 
use  and  possession  for  the  purpose  of  the 
construction  and  operation  of  the  facil¬ 
ity.  An  assurance  of  such  continued  op¬ 
eration  for  a  period  of  50  years  will  fulfill 
this  requirement.  Any  assurance  for.  a 
lesser  period  of  time  must  be  submitted 
to  the  Administrator  for  approval.  Such 
approval  will  be  granted  only  when  such 
a  lesser  time  period  is  found  to  be  in  the 
public  interest. 

(ii)  That  it  will  maintain  adequate 
and  separate  accounting  and  fiscal  rec¬ 
ords  and  accounts  for  all  funds  pro¬ 
vided  from  any  source  to  pay  the  cost  of 
the  project,  .and  permit  audit  of  such 
records  and  accoimts  at  any  reasonable 
times;  and  that  claims  for  Federal  reim¬ 
bursement  do  not  duplicate  funding  pro¬ 
vided  from  any  other  source; 

(ill)  That  it  will  provide  and  maintain 
competent  and  adequate  architectural 
or  engineering  supervision  and  Inspection 
at  the  construction  site  to  insure  that  the 
completed  work  conforms  with  the  ap¬ 
proved  plans  and  specifications;  and 

(iv)  That  adequate  financial  support 
will  be  available  for  maintenance  and 
operation  when  completed. 

§  2200.9  Debris  and  wreckage  clearance. 

(a)  General:  No  authority  under  this 
section  for  debris  clearance  through  the 
use  of  Federal  agencies  shall  be  exer¬ 
cised  unless  the  affected  State  or  local 
government  shall  first  arrange  an  un¬ 
conditional  authorization  for  removal  of 
such  debris,  or  wreckage  from  public  and 
private  property,  and  shall  agree  to  in¬ 
demnify  the  Federal  Government  against 
any  claim  arising  from  such  removal. 
All  emergency  debris  and  wreckage 
clearance  shall  be  performed  immedi¬ 
ately.  Other  debris  clearance  Is  to  be 
completed  as  rapidly  as  possible. 

(b)  Emergency  debris  clearance  Is 
work  necessary  for  preservation  of  life 
and  property.  Priority  shall  be  given  to 
restoring  essential  public  services  includ¬ 
ing  reopening  of  roads  and  access  to 
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public  facilities,  and  to  removing  im¬ 
mediate  threats  to  life  and  property. 

(c)  Recovery  work  supplements  the 
emergency  work  under  paragraph  (b)  of 
this  section.  The  Regional  Director, 
whenever  he  determines  it  to  be  in  the 
public  interest,  may: 

(1)  Through  the  use  of  Federal  agen¬ 
cies,  clear  debris  and  wreckage  from 
publicly  and  privately  owned  lands, 
waters,  and  drainage  sources,  and 

(2)  Make  reimbursements  to  any  State 
or  local  government  for  the  removal  of 
such  debris  or  wreckage. 

(d)  Consideration  in  determining 
public  interest  under  this  section  shall 
include: 

(1)  Whether  removal  of  debris  and 
wreckage  is  necessary  to  eliminate 
threats  to  life  and  property. 

(2)  Whether  removal  of  debris  and 
wreckage  is  necessary  to  eliminate  a  fire 
or  flood  hazard  which  threatens  sub¬ 
stantial  destruction  of  \mdamaged  pub¬ 
lic  or  private  property. 

(3)  Whether  removal  of  debris  and 
wreckage  is  essential  to  the  economic 
recovery  of  the  affected  community. 

(e)  No  provision  is  made  in  the  Act 
for  reimbursing  an  individual  or  non¬ 
governmental  entity  for  the  cost  of  re¬ 
moving  debris  from  his  own  property. 
However,  an  individual  may  be  reim¬ 
bursed  for  the  cost  of  debris  removal 
from  his  property  in  those  instances 
where  applications  were  received  by  the 
Federal  Government  prior  to  January  1, 
1971. 

§  2200.10  Protective  work. 

Federal  flnancial  assistance  may  be 
provided  for  performing  on  public  or 
private  lands,  protective  and  other  emer¬ 
gency  work  necessary  because  of  the 
disaster,  for  the  protection  of  life  and 
property. 

§  2200.11  Repair  and  replacement  of 
facilities. 

(a)  Repair  or  replacement  of  public 
facilities  and  medical  care  facilities  may 
be  eligible  in  two  phases,  as  outlined  in 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph,  dependent  on  the  extent  of  dam¬ 
age  and  ^e  circumstances  under  which 
repairs  are  to  be  made.  Eimergency  re¬ 
pair  or  replacement  under  section  203  of 
the  Act  is  authorized  for  medical  care 
facilities. 

(1)  Emergency  repair  or  replacement 
may  be  made  only  to  the  extent  of  pro¬ 
viding  a  usable  facility,  where  necessary, 
until  a  facility  can  be  repaired  or  re¬ 
placed  to  predisaster  condition.  The  first 
phase  will  include  only  the  minimum 
measures  to  make  the  facility  temporar¬ 
ily  operational.  Examples  are  detours, 
rental  of  alternate  facilities,  and  other 
similar  measures.  If  circumstances  are 
such  that  restoration  of  the  facility  can 
be  delayed  imtil  permanent  repair  or  re¬ 
placement  can  be  performed  to  predis¬ 
aster  conditions  or  if  no  alternative  Is 
practical,  eligible  work  will  be  considered 
only  under  subparagraph  (2)  of  this 
paragraph. 

(2)  Permanent  repair  or  replacement 
to  predisaster  condition,  based  on  the 


design  of  the  facility  as  it  existed  imme¬ 
diately  prior  to  the  disaster,  and  in  con¬ 
formity  with  applicable  codes,  specifica¬ 
tions.  or  standards,  may  be  approved 
using  the  following  criteria: 

(i)  The  Federal  contribution  shall  not 
exceed  the  net  eligible  cost  of  restoring 
each  such  facility ; 

(li)  Such  net  costs  shall  be  based  on 
the  codes,  specifications,  and  standards 
currently  being  used  by  the  applicant 
for  similar  facilities  in  toe  locality.  The 
general  standards  prescribed  by  toe 
Public  Health  Service  and  set  forth  in 
the  doemnent  “General  Standards  of 
Construction  and  Equipment  for  Hospi¬ 
tal  and  Medical  Facilities”  shall  be  ap¬ 
plicable  for  those  medical  care  facilities 
that  conformed  to  such  general  stand¬ 
ards  prior  to  the  major  disaster.  For 
other  medical  care  facilities,  any  eligible 
replacement  of  damaged  facilities  shall 
conform  generally  to  such  standards  as 
determined  by  the  Regional  Director  to 
be  consistent  with  their  predisaster  con¬ 
dition  and  utilization; 

(iii)  Applicable  codes,  specifleations, 
and  standards  are  those  minimum  codes, 
specifleations,  and  standards  which  re¬ 
late  directly  to  toe  health  and  safety  of 
persons  using  the  damaged  facility  and 
which  were  in  general  use  and  were  en¬ 
forced  locally  at  the  time  of  toe  disaster. 
If  not  in  writing,  toe  applicant  must 
identify  and  a  Federal  inspector  shall 
verify  that  the  codes,  specifications,  and 
standards,  to  be  applicable,  were  in  use 
at  toe  time  of  toe  disaster.  If  no  codes, 
specifleations,  or  standards,  as  prescribed 
above,  have  impact  on  eligible  restorative 
work,  repair,  or  replacement  will  be  lim¬ 
ited  to  returning  the  facility  to  predis¬ 
aster  condition,  based  on  then-existing 
design.  If  compliance  with  applicable 
codes,  specifleations,  and  standards  in 
effect  at  toe  time  of  the  disaster  clearly 
will  not  result  in  a  sa'fe  and  usable  re¬ 
stored  facility,  the  Administrator,  upon 
receipt  of  adequate  justifleation,  may 
authorize  appropriate  deviations; 

(iv)  If  toe  damaged  facility  is  eco- 
immically  repairable,  as  determined  by 
toe  Regional  Director,  approved  restora¬ 
tive  work  will  be  limited  to  toe  cost  of 
eligible  repairs; 

(V)  An  applicant  may,  at  its  discre¬ 
tion,  request  a  grant-in-lieu  of  author¬ 
ized  repair  or  replacement  toward  the 
repair  or  replacement  of  the  facility  to 
higher  standards  than  provided  for 
herein.  Such  grant-in-lieu  shall  not  ex¬ 
ceed  the  approved  cost  estimate  of  eli¬ 
gible  work; 

(vl)  In  every  major  Federal  action  or 
project  Involving  Federal  disaster  assist¬ 
ance  under  the  Act,  the  Regional  Direc¬ 
tor  shall  determine  whether  or  not  the 
quality  of  hxunan  environment  may  be 
signiflcantly  affected  thereby.  In  any 
case  where  affirmative  determination 
may  result,  toe  Regional  Director  shall 
consult  with  toe  Administrator  or  his 
staff  to  arrange  for  compliance  with  sec¬ 
tion  102,  National  Environmental  Policy 
Act.  Pub.  L.  91-190  ;  and 

(vii)  The  minimum  policy  objective  in 
restoring  facilities  damaged  by  a  major 
disaster  shall  be  to  assure  consideration 


of  toe  advantages  or  disadvantages  of 
disaster  prooflng  or  relocation  before  any 
work  or  Federal  expense  Is  authorized. 
In  restoring  damaged  facilities  by  use 
of  Federal  disaster  assistance,  the  Re¬ 
gional  Director  may  authorize  mlnliniim 
disaster  prooflng  as  eligible  work  under 
the  Act.  When  toe  Regional  Director  de¬ 
termines  that  a  facility  may  not  be  eco¬ 
nomically  restored  and  disaster  proofed 
in  a  hazard  area,  he  may  author!^  relo¬ 
cation  to  a  less  hsizardoiis  site:  Provided, 
That  overall  Federal  project  cost  is  not 
increased.  He  may  decline  to  authorize 
Federal  disaster  assistance  to  restore  fa¬ 
cilities  at  the  original  site  when  such 
facilities  are  subject  to  repetitive  heavy 
damages  or  destruction. 

(3)  The  repair  or  replacement  of 
medical  care  facilities  by  Federal  dis¬ 
aster  assistance  must  be  justifled  on  the 
basis  of  need  for  such  facilities  as 
determined  by  toe  Regional  Director 
based  on  recommendations  by  the  State 
Coordinating  Officer,  State  and/or  local 
health  agency,  and  the  appropriate  re¬ 
gional  health  agency  of  the  Department 
of  Health,  Education,  and  Welfare.  No 
payment  will  be  made  for  any  work 
which  is  not  the  responsibility  of  the 
interested  private  organization  or  entity. 
The  following  general  criteria  apply  for 
determining  the  eligibility  of  toe  medi¬ 
cal  care  facility: 

(i)  It  must  have  been  In  active  use 
and  providing  significant  medical  serv¬ 
ices  to  the  general  public  prior  to  the 
disaster; 

(il)  It  must  have  been  recognized  sis 
an  essential  or  integrsil  part  of  the  com¬ 
prehensive  plan  for  the  provision  of  re¬ 
quired  mediesd  facilities  for  the  affected 
swea  or  community; 

(iii)  It  must  be  operated  in  a  manner 
to  carry  out  toe  tax  exempt  purposes  of 
the  owning  organization;  smd 

(iv)  Dsunages  must  have  occurred  sis 
the  result  of  a  major  dissister  and  impair 
the  capability  of 'toe  medlcsil  care  fsM:il- 
ity  to  perform  essential  mediesd  services 
for  the  genersd  public. 

(b)  For  the  purposes  of  this  section, 
functional  fiumlshings  smd  equipment 
essentisd  to  the  operation  of  toe  fsu:illty 
will  be  considered  sis  psirt  of  a  fsmUity: 

Provided,  however.  That  used  or  surplus 
equipment  shsdl  be  utilized  to  toe  extent 
prsu;ticable. 

(c)  Consumable  supplies  damaged  or 
lost  in  a  dissister  will  be  considered  eli¬ 
gible  for  replsu;ement  to  toe  extent  that 
such  replacement  is  made  within  90  days 
of  the  date  of  toe  President’s  declsira- 
tion,  but  limited  to  a  30-day  requirement 
of  esudi  item  so  replsu;ed.  The  90-day 
deadline  msiy  be  wsdved  by  the  Regional 
Director  where  appropriate, 

§  2200.12  Emergency  shelter. 

Emergency  shelter  such  sis  mass  shel¬ 
ter  or  other  shelter  during  toe  emer¬ 
gency  period  during  and  immediately 
following  toe  dissister  may  be  furnished 
by  the  Red  (Tross  or  other  private  or- 
gsinizatlon  or  by  local.  State,  or  Federal 
Government.  If  furnished  by  govern¬ 
ment  agencies,  and  not  reimbursable  by 
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may  be  paid. 

§  2200.13  Temporary  hoiuing. 

In  providing  assistanoe  under  this  sec¬ 
tion  for  temporary  housing  for  persons 
requiring  such  housing  as  a  result  of  the 
disaster,  the  following  criteria  shall 
apply: 

(a)  Prior  to  provision  of  temporary 
housing  a  determination  of  the  need  for 
same  will  be  made  by  the  Regional  Di¬ 
rector  based  on  a  recommendation  by 
the  State  Coordinating  OfBcer,  and  after 
a  survey  of  available  facilities  by  private, 
local.  State,  and  Federal  agencies,  as 
appropriate. 

(b)  Assistance  for  temporary  housing 
with  respect  to  a  particular  major  dis¬ 
aster  shall  be  limited  to  the  minimum 
required  to  provide  shelter  within  a  rea¬ 
sonable  commuting  distance  during  such 
period  of  time,  as  determined  by  the  Ad¬ 
ministrator,  as  would  be  necessary  to 
permit  the  construction  or  repair  of  per¬ 
manent  housing  in  the  area,  or  reloca¬ 
tion  of  displaced  persons  into  other  ade¬ 
quate  housing. 

(c)  Temporary  housing  accommoda¬ 
tions  may  be  furnished  by,  but  not  lim¬ 
ited  to: 

(1)  Using  any  imoccupied  and  readily 
usable  housing  owned  by  the  United 
States  under  any  program  of  the  Federal 
Government. 

(2)  Arranging  with  a  local  public 
housing  agency  for  using  imoccupied  and 
readily  usable  public  housing  units,  or 

(3)  Acquiring  existing  dwelling  by 
lease. 

(4)  Acquiring  mobile  homes,  or  other 
readily  fabricated  dwellings  by  purchase 
or  lease. 

(5)  Any  mobile  home  or  readily  fabri¬ 
cated  dwelling  shall  be  placed  on  a  devel¬ 
oped  site,  complete  with  necessary  im¬ 
provements  and  utilities  to  the  location 
of  each  such  dwelling  as  provided  with¬ 
out  charge  to  the  Federal  Government  by 
State  or  local  government,  or  by  the 
owner  or  occupant  of  a  site  who  was  dis¬ 
placed  by  the  major  disaster.  In  such 
cases,  the  Federal  responsibility  shall  be 
limited  to  connection  costs  to  the  fur¬ 
nished  utilities.  Failure  to  provide  such 
fiacilities  on  sites  proposed  for  use  by 
owners  or  occupants,  shall  constitute  a 
basis  for  rejection  of  such  sites.  If  the 
Regional  Director  determines  it  is  in  the 
public  Interest  to  use  more  economical 
and  accessible  sites,  such  sites,  including 
utilities  and  improvements,  may  be  pro¬ 
vided  at  Federal  expense. 

(d)  The  occupant  shall  be  responsible 
for  paying  directly  all  utility  use  charges, 
or  shall  be  responsible  for  paying  a 
monthly  allowance  for  utilities  used  if  he 
occupies  a  mobile  home  or  prefabricated 
home  located  in  a  park  or  other  dwelling 
for  which  utilities  are  not  metered 
separately. 

(e)  No  rentals  shall  be  established  for 
any  temporary  housing  for  the  first  12 
months  of  occupancy.  Thereafter,  rentals 
shall  be  as  established  by  the  Regional 
Director  and  shall  be  based  on  the  fair 
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market  value  of  the  accommodations  be¬ 
ing  furnished,  adjusted  to  take  into  con¬ 
sideration  the  financial  ability  of  the 
occupant:  Provided,  however.  That  oc¬ 
cupants  of  temporary  housing  may  be 
evicted  on  30  days  notice  for  reasons 
IndudW,  but  not  limited  to,  the 
following: 

(1)  Alternate  housing,  determined  to 
be  adequate  by  the  Federal  Coordinating 
Officer  or  his  representative  is  now 
available. 

(2)  The  occupants’  predisaster  hous¬ 
ing  is  now  ready  for  occupancy. 

(3)  Failure  to  pay  rent  or  utility 
charges. 

(4)  Failure  to  utilize  and  maintain  the 
housing  in  a  manner  normally  expected 
of  tenants  of  rental  housing. 

(f)  Temporary  housing  shall  not  be 
made  available  to  any  displaced  indi¬ 
vidual  or  family  with  insurance  cover¬ 
age  which  provides  the  full  cost  of  al¬ 
ternate  living  arrangements.  An  excep¬ 
tion  may  be  made  if  adequate  housing 
for  the  individual  or  family  is  not  avail¬ 
able. 

(g)  Any  mobile  home  or  other  dwelling 
provided  under  this  part  shall  normally 
be  the  minimum  size  required  to  accom¬ 
modate  the  individual  or  family  occu¬ 
pant. 

(h)  Temporary  housing  (including  but 
not  limited  to,  mobile  homes  or  other 
readily  fabricated  dwellings)  acquired  by 
purchase  as  a  result  of  the  major  dis¬ 
aster  may  be  sold  directly  to  individuals 
and  families  occup3dng  Federal  furnished 
temporary  disaster  housing  at  prices  that 
are  fair  and  equitable. 

(i)  A  disaster  victim  is  expected  to  ac¬ 
cept  the  first  adequate  housing  offered. 
If,  because  of  personal  preference  he  re¬ 
fuses  such  housing,  his  case  shall  be 
referred  to  the  State  Coordinating 
Officer. 

(j)  Temporary  housing  shall  not  be 
made  available  to  any  person  or  family 
for  use  as  a  vacation  or  other  secondary 
residv'nce. 

(k)  Temporary  housing  will  not  be 
provided  when  mass  shelter  or  ^rpical 
transient  accommodations  are  sufficient 
and  when  the  nature  or  duration  of  the 
housing  requirement  does  not  justify 
more  stable  arrangements  as  determined 
by  the  Regional  Director  or  his 
representative. 

§  2200.14  Lease  and  mortgage  pay¬ 
ments. 

The  Administrator  or  his  designee  shall 
provide  assistance  on  a  temporary  basis 
in  the  form  of  mortgage  or  rental  pay¬ 
ments  to  or  on  behalf  of  individuals  and 
families  who,  as  a  result  of  financial 
hardship  caused  by  a  major  disaster, 
have  received  written  notice  of  disposses¬ 
sion  or  eviction  from  a  residence  by  rea¬ 
son  of  foreclosure  of  any  mortgage  of 
lien,  cancellation  of  any  contract  of  sale, 
or  termination  of  any  lease  entered  into 
prior  to  the  disaster.  Such  assistance 
shall  be  provided  for  a  period  of  not  to 
exceed  1  year  or  for  the  duration  of 
the  period  of  financial  hardship,  which¬ 
ever  is  the  lesser. 
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§  2200.15  Crania  for  removing  timber 
from  privately  owned  lands. 

Removal  of  timber  dsunaged  by  a  major 
disaster  from  privately  owned  lands  may 
be  eligible  for  Federal  assistance. 

(a)  An  action  plan  shall  be  prepared 
by  the  State  to  tailor  the  cleanup  and 
timber  salvage  operation  to  fit  the  spe¬ 
cific  situation,  including  at  least  the 
following: 

(1)  Priorities  in  the  approval  of  work 
shall  be  established  to  guide  efforts  to 
areas  where  fire,  pest,  and  wildlife 
hazards  are  concentrated. 

(2)  An  appropriate  limitation  shall  be 
placed  on  the  degree  of  cleanup  to  be 
approved. 

(3)  Approved  work  practices  and  a 
scale  of  acceptable  unit  costs  (per  acre 
or  otherwise)  shall  be  established,  if 
feasible. 

(b)  Insi}ection  of  the  areas  to  be 
cleared  shall  be  made  by  State  and  Fed¬ 
eral  representatives  to  provide  a  valid 
basis  for  approval  of  work  to  be  done.  In 
those  cases  where  work  has  already  been 
started  or  completed,  the  inspection  is 
to  determine  a  reasonable  basis  for  ap¬ 
proving  or  disapproving  such  work.  In¬ 
spection  reports  shall  include  a  complete 
description  of  the  land  to  be  cleared  and 
of  the  eligible  work  and  an  estimate  of 
the  salvage  value  as  well  as  the  esti¬ 
mated  cost  of  such  work. 

(c)  Considerations  in  determining 
public  interest  imder  this  section  shall 
include  threats  to  life  and  property,  and 
possible  fiood  hazards. 

(d)  Considerations  in  determining 
eligible  costs  under  this  section  shall 
include: 

(1)  Claims  for  reimbursement  shall  be 
verified  before  pas^ent  on  the  basis  of 
Inspections  and  audits  of  completed 
work. 

(2)  Any  applicable  insurance  recov¬ 
eries  and  any  salvage  value  of  all  timber 
removed  or  to  be  removed  are  to  be  con¬ 
sidered  and  deducted  from  the  costs  for 
approved  work.  If  the  individual  prop¬ 
erty  owner  elects  to  bum  or  otherwise 
dispose  of  the  damaged  timber  instead 
of  salvaging  it,  an  estimated  net  value 
of  potmtial  salvage  shall  be  estab¬ 
lished  by  the  State  and  Federal  repre¬ 
sentatives.  If  they  cannot  agree,  the 
Regional  Director  shall  make  the  de¬ 
termination,  and  his  decision  will  be 
final. 

(3)  Costs  for  construction  of  tempo¬ 
rary  roads  approved  by  the  Regional  Di¬ 
rector,  as  necessary  for  access  to  or  sal¬ 
vage  of  damaged  timber  are  eligible. 

§  2200.16  Assistance  to  unemployed  in¬ 
dividuals. 

Based  on  delegation  authority  by  the 
Director  of  the  Office  of  Emergency 
Preparedness- dated  January  8,  1971,  the 
Secretary  of  Labor  will  (a)  under  section 
240  of  the  Act.  provide  assistance  to 
individuals  unemployed  as  a  result  of  a 
major  disaster,  and  (b)  under  section 
226(b)  of  the  Act,  provide  reemployment 
assistance  services  under  other  laws 
administered  by  the  Department  of 
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Labor  to  individuals  who  are  unem¬ 
ployed  as  a  result  of  a  major  disaster 
and  to  issue  such  niles  and  regulations 
as  may  be  necessary  and  appropriate. 
Such  regulations  are  provided  in  20  CPR 
Chapter  V.  Part  625  (34  FR  19656, 
Dec.  13,  1969).  as  amended. 

§  2200.17  Federal  assistance  for  proj* 
ects  under  construction. 

(a)  Federal  financial  assistance  may 
be  provided  for  the  repair,  restoration,  or 
reconstruction  of  any  public  facility  or 
medical  care  facility  which  was  damaged 
or  destroyed  as  a  result  of  a  major  dis¬ 
aster  and  for  the  additional  costs  result¬ 
ing  from  a  major  disaster  for  completion 
of  any  such  facility  which  was  in  the 
process  of  construction  when  damaged 
or  destroyed  as  a  result  of  such  major 
disaster,  based  on  the  following  criteria: 

(1)  F^eral  reimbursement  shall  not 
exceed  50  percent  of  the  eligible  costs. 
Eligible  costs  are  defined  to  mean  those 
costs  Incurred  by  the  applicant  or  one  of 
its  contractors  or,  in  the  case  of  a  medical 
care  facility,  by  the  Interested  private 
organization  or  entity  or  one  of  its  con¬ 
tractors,  and  determined  to  be  eligible 
by  the  Regional  Director  in: 

(1)  Restoring  a  facility  to  substan¬ 
tially  the  same  condition  as  existed  prior 
to  the  damage  resulting  from  the  major 
disaster,  and 

(ii)  Completing  construction  not  per¬ 
formed  prior  to  the  major  disaster  to  the 
extent  the  increase  of  such  costs  over 
original  construction  costs  is  attributable 
to  changed  physical  conditions  resulting 
from  the  major  disaster. 

(b)  Eligible  costs  shall  not  include  any 
Interest  cost  on  project  funding  or  any 
cost  for  which  reimbursement  is  received 
pursuant  to  insurance  contracts  or 
otherwise  by  the  party  incurring  the  eco¬ 
nomic  burden  of  such  costs,  including 
reimbursements  which  might  be  received 
from  any  other  Federal  agency. 

(c)  No  reimbursement  will  be  made  to 
any  applicant  for  damages  caused  by  its 
own  negligence,  or  by  the  negligence  of 
any  Interested  private  organization  or 
entity,  or  by  any  contractor. 

§  2200.18  Emergency  support  teams. 

The  Administrator  or  Regional  Direc¬ 
tor  is  authorized  to  form  emergency  sup¬ 
port  teams  of  Federal  personnel  to  be 
deployed  in  a  major  disaster  area.  Such 
emergency  support  teams  shall  assist  the 
Federal  Coordinating  Oflacer  in  carry¬ 
ing  out  his  responsibilities  pursuant  to 
section  201(b)  of  Pub.  L.  91-606  or  these 
regulations.  Upon  request  of  the  Admin¬ 
istrator,  the  head  of  any  Federal  depart¬ 
ment  or  agency  is  authorized  to  detail  to 
temporary  duty  with  the  emergency  sup¬ 
port  teams  on  either  a  reimbursable  or 
nonreimbursable  basis,  as  Is  determined 
necessary  by  the  discretlon'of  the  Admin¬ 
istrator,  such  personnel  within  the  ad¬ 
ministrative  jurisdiction  of  the  head  of 
the  Federal  department  or  agency  as 
the  Administrator  may  need  or  believe 
to  be  useful  for  carrying  out  the  func¬ 
tions  of  the  emergency  support  teams, 
each  such  detail  to  be  without  loss  of 
seniority,  pay,  or  other  employee  status. 
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§  2200.19  Use  of  local  firms  and  indi¬ 
viduals. 

In  the  expenditure  of  Federal  funds 
for  debris  clearance,  distribution  of  sup¬ 
plies.  reconstruction,  and  other  major 
disaster  assistance  activities  which  may 
be  carried  out  by  contract  with  private 
organizations,  firms,  or  individuals,  pref¬ 
erence  shall  be  given,  to  the  extent 
feasible  and  practicable,  to  those  orga¬ 
nizations,  firms  and  individuals  who  re¬ 
side  or  do  business  primarily  in  the 
affected  political  subdivisions  in  the  dis¬ 
aster  area.  The  Regional  Director  shall 
monitor  such  Federal  expenditures  to 
assme  compliance. 

§  2200.20  Relief  agencies. 

(a)  In  providing  relief  and  assistance 
following  a  major  disaster,  the  Adminis¬ 
trator  or  Regional  Director  may  utilize, 
with  their  consent,  the  personnel  and 
facilities  of  the  American  National  Red 
Cross,  the  Salvation  Army,  the  Men- 
nonite  Disaster  Service,  and  other  relief 
or  disaster  assistance  organizations,  in 
the  distribution  of  medicine,  food,  sup¬ 
plies  or  other  items,  and  in  the  restora¬ 
tion,  rehabilitation,  or  reconstruction  of 
community  services  and  essential  facil¬ 
ities,  whenever  the  Administrator  or  Re¬ 
gional  Director  finds  that  such  utiliza¬ 
tion  is  necessary. 

(b)  The  Administrator  is  authorized 
to  enter  into  agreements  with  the  Ameri¬ 
can  National  Red  Cross,  the  Salvation 
Army,  the  Mennonite  Disaster  Service, 
and  other  relief  or  disaster  assistance 
organizations  xmder  which  the  disaster 
relief  activities  of  such  organizations 
may  be  coordinated  by  the  Federal  Co¬ 
ordinating  OfiBcer  whenever  such  orga¬ 
nizations  are  engaged  in  providing  re¬ 
lief  during  and  after  a  major  disaster. 
Any  such  agreement  shall  include  pro¬ 
visions  conditioning  use  of  the  facilities 
of  the  Federal  Disaster  Assistance  Ad¬ 
ministration  and  the  services  of  the  Fed¬ 
eral  Coordinating  OfBcer  upon  compli¬ 
ance  with  regulations  promulgated  by  the 
Administrator  under  sections  208  and 
209  of  the  Act,  and  such  other  regulations 
as  the  Administrator  may  require. 

§  2200.21  Duplication  of  benefits. 

(a)  The  Administrator,  in  consultation 
with  the  head  of  each  Federal  agency 
administering  any  program  providing 
financial  assistance  to  persons,  business 
concerns,  or  other  entities  suffering  losses 
as  the  result  of  a  major  disaster,  shall 
assure  that  no  such  person,  business  con¬ 
cern,  or  other  entity  will  receive  such 
Federal  financial  assistance  writh  respect 
to  any  part  of  such  loss  as  to  which  he 
has  received  financial  assistance  under 
any  other  program. 

(b)  The  Administrator  shall  assure 
that  no  person,  business  concern,  or  other 
entity  receives  any  Federal  assistance  for 
any  part  of  a  loss  suffered  as  the  result 
of  a  major  disaster  if  such  person,  con¬ 
cern,  or  entity  received  compaisatlon 
from  insurance  or  any  other  source  for 
that  part  of  such  a  loss.  I^utial  compen¬ 
sation  for  a  loss  or  a  part  of  a  loss  suf¬ 
fered  as  the  result  of  a  major  disaster 
shall  not  preclude  additional  Federal 


assistance  for  any  part  of  such  a  loss  not 
compensated  otherwise. 

(c)  Whenever  the  Administrator  de¬ 
termines  (1)  that  a  person,  business  con¬ 
cern.  or  other  entity  has  received  assist¬ 
ance  imder  this  Act  for  a  loss  and  that 
such  person,  business  concern  or  other 
entity  received  assistance  for  the  same 
loss  from  another  source,  and  (2)  that 
the  amount  received  from  all  sources 
exceeded  the  amount  of  the  loss,  he  shall 
direct  such  person,  business  concern,  or  } 

other  entity  to  pay  to  the  Treasiuy  an 
amount,  not  to  exceed  the  amoimt  of 
Federal  assistance  received,  sufficient  to 
reimburse  the  Federal  Government  for 
that  part  of  the  assistance  which  he 
deems  excessive. 

§  2200.22  Nondiscrimination. 

(a)  Federal  financial  assistance  to  the 
States  or  their  political  subdivisions  is 
conditioned  on  full  compliance  with 
OEP  Regulation  5,  32A  CFR  Part  98. 

(b)  The  Administrator  shall  issue,  and 
may  alter  and  amend,  such  additional 
regulations  as  may  be  necessary  for  the 
guidance  of  personnel  carrying  out  emer¬ 
gency  relief  functions  at  the  site  of  a 
major  disaster.  Such  regulations  shall 
include  provisions  for  insuring  that  the 
distribution  of  supplies,  the  processing 
of  applications,  amd  other  relief  and 
assistance  activities  shall  be  accom¬ 
plished  in  an  eqiiltable  and  impartial 
manner,  wdthout  discrimination  on  the 
groimds  of  race,  religion,  sex.  color,  age, 
economic  status,  or  national  origin. 

(c)  As  a  condition  of  participation  in 
the  distribution  of  assistance  or  supplies 
imder  section  207,  relief  organizations 
shall  be  required  to  comply  with  regu¬ 
lations  relating  to  nondiscrimination 
promulgated  by  the  Administrator,  and 
such  other  regulations  applicable  to  ac¬ 
tivities  within  a  major  disaster  area  as 
he  deems  necessary  for  the  effective  co¬ 
ordination  of  relief  efforts. 

(d)  As  a  condition  of  receiving  assist¬ 
ance  under  section  255,  interested  private 
organizations  or  entities  restoring  dam¬ 
aged  medical  care  facilities  shall  be  re¬ 
quired  to  comply  with  this  part  and 
agree  in  writing  that  no  person  shall,  on 
the  grounds  of  race,  religion,  sex.  color, 
age,  economic  status  or  national  origin, 
be  subjected  to  discrimination  imder  the 
subsequent  operation  of  these  medical 
care  facilities. 

§  2200.23  Emergency  communications. 

The  Administrator  is  authorized  dur¬ 
ing,  or  in  anticipation  of,  an  emergency 
to  establish  temporary  communications 
in  any  major  disaster  area  in  order  to 
carry  out  the  functions  of  his  office,  and 
to  make  such  communications  available 
to  State  and  local  government  officials 
and  other  persons  as  he  deems  appro¬ 
priate. 

§  2200.24  Emergency  public  transporta¬ 
tion. 

The  Administrator  or  Regional  Direc¬ 
tor  may  provide  emergency  public  trans¬ 
portation  service  in  a  major  disaster  area 
to  meet  the  emergency  needs  of  commu¬ 
nities.  Such  service  shall  be  devised  to 
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meet  the  needs  of  persons  who,  because 
of  the  disaster,  have  lost  ready  access  to 
governmental  oCaces,  supply  centers, 
stores,  post  offices,  schools,  major  em¬ 
ployment  centers,  and  such  other  places 
as  may  be  necessary  in  order  to  enable 
the  community  to  resume  its  normal  pat¬ 
tern  of  life  as  soon  as  possible.  Any  trans¬ 
portation  provided  under  this  section  is 
intended  to  supplement  but  not  replace 
normally  available  transportation  facili¬ 
ties  and  is  to  be  discontinued  as  rapidly 
as  possible  as  ready  access  to  the  above 
facilities  becomes  available. 

§2200.25  Legal  services. 

Whenever  the  Administrator  deter¬ 
mines  that  low-income  individuals  are 
unable  to  secure  legal  services  adequate 
to  meet  their  needs  as  a  consequence  of 
a  major  disaster,  consistent  with  the 
goals  of  the  programs  authorized  by 
Pub.  L.  91-606  or  these  regulations,  the 
Administrator  shall  assure  that  such  pro¬ 
grams  are  conducted  with  the  advice  and 
assistance  of  appropriate  Federal  agen¬ 
cies  and  States  and  local  bar  associations. 

§  2200.26  State  action. 

(a)  The  Governor  of  the  State  shall 
designate  a  State  Coordinating  Officer 
who  shall  review  all  project  applications. 
In  addition,  the  Governor  (or  his  desig¬ 
nee)  shall  certify  that  the  project  ap¬ 
plications  meet  all  the  requirements  and 
conditions  of  the  Agreement  and  such 
other  terms  established  by  the  Adminis¬ 
trator  and  shall  recommend  approval  or 
disapproval. 

(b)  Federal  funds  shall  be  controlled 
In  accordance  with  accepted  or  pre¬ 
scribed  methods  of  accounting,  identifi¬ 
cation  and  administrative  responsibili¬ 
ties.  Representatives  of  the  Federal  Dis¬ 
aster  Assistance  Administration  and  the 
General  Accoimting  Office  shall  have  ac¬ 
cess  during  normal  business  hours  to  the 
books  and  records  of  the  State,  local 
governments,  contractors,  and  other 
agencies  relating  to  Federal  financial  as¬ 
sistance.  Such  records  shall  be  main¬ 
tained  for  a  period  of  3  years  after  pay¬ 
ment. 

(c)  Procurement  of  work  and  services 
under  project  applications  hereimder 
must  comply  with  §  2200.7  and  with 
State  or  local  statutes,  regulations  and 
ordinances  covering  procurement  of 
such  supplies  and  services  by  such  State 
or  the  political  subdivision  thereof. 

(d)  No  contract  entered  into  by  an  ap¬ 
plicant  for  disaster  work  or  services  un¬ 
der  Pub.  L.  91-606  or  these  regulations 
shall  contain  a  provision  which  makes 
the  payment  for  such  work  contingent 
upon  reimbursement  under  Pub.  L.  91- 
606  or  these  regulations. 

§  2200.27  Assistance  by  Federal 
agencies. 

(a)  Upon  the  declaration  of  a  major 
disaster,  the  Administrator  or  Regional 
Director  may  direct  any  Federal  agency 
to  provide  assistance  to  State  and  local 
governments,  with  or  without  reimburse¬ 
ment  to  the  Federal  agency  as  pre- 
.scribed  in  Pub.  L.  91-606  or  these  regula¬ 
tions  and  as  deemed  appropriate  by  the 


Administrator  or  Regional  Director  im- 
der  the  provisions  of  Federal  reimburse¬ 
ment  regulations.  Part  2201  of  this 
chapter. 

(b)  The  Regional  Director  is  au¬ 
thorized  to  coordinate  all  activities  of 
Federal  agencies  in  providing  disaster 
assistance. 

(c)  The  Regional  Director  Is  author¬ 
ized  to  request  that  other  Federal  agen¬ 
cies  shall  provide  any  reports  or  informa¬ 
tion  relating  to  disaster  assistance 
deemed  necessary. 

(d)  Assistance  to  be  furnished  by  any 
Federal  agency  under  paragraph  (a)  of 
this  section  shall  be  subject  to  the  criteria 
of  eligibility  provided  for  under  this  part 
and  such  other  instructions  as  may  be 
Issued  from  time  to  time  by  the 
Administrator. 

(e)  Assistance  under  paragraph  (a) 
of  this  section,  when  directed  by  the  Ad¬ 
ministrator  or  Regional  Director,  shall 
not  affect  the  authority  of  any  Federal 
agency  to  provide  disaster  relief  assist¬ 
ance  independent  of  the  Act:  Provided. 
such  disaster  relief  assistance  by  other 
Federal  agencies  is  subject  to  the  coordi¬ 
nation  of  the  Regional  Director/Federal 
Coordinating  Officer. 

(f)  In  carrying  out  disaster  relief  as¬ 
sistance  under  Pub.  L.  91-606  and  this 
part,  any  Federal  agency  is  authorized  to 
accept  and  utilize,  with  the  consent  of  the 
State  or  local  government,  the  services, 
persormel,  materials  and  facilities  of  such 
State  or  local  agency  in  connection  with 
the  disaster:  Provided,  however.  Such 
utilization  shall  not  be  considered  to 
make  such  services,  materials,  or  facili¬ 
ties,  Federal  in  nature  or  to  make  the 
State,  local  governments,  or  agencies 
thereof  an  arm  or  agent  of  the  Fed¬ 
eral  Government. 

§  2200.28  Surplus  property. 

(a)  The  States  shall  make  maximum 
utilization  of  available  Federal  surplus 
property. 

(b)  The  Federal  Government  wdll  do¬ 
nate  equipment  and  supplies  determined 
in  accordance  with  applicable  laws  and 
regulations  to  be  surplus  to  the  needs 
and  responsibilities  of  the  Federal  Gov¬ 
ernment,  to  States  for  use  by  them  for 
the  purposes  of  Pub.  L.  91-606  pr  these 
regulations.  The  donation  of  such  sur¬ 
plus  property  shall  be  made  to  the  States 
upon  the  basis  of  a  certification  by  the 
State  that  such  property  is  usable  and 
necessary  for  disaster  relief  purposes, 
and  will  be  made  in  accordance  with  the 
procedures  prescribed  by  the  General 
Services  Administration. 

(c)  The  States  may  obtain  informa¬ 
tion  on  the  availability  of  surplus  prop¬ 
erty  from  the  State  surplus  property 
agency;  or  the  State  agency  designated 
for  such  purposes  under  State  law. 

§2200.29  The  American  National  Red 
Cross. 

The  disaster  relief  capabilities  of  the 
American  National  Red  Cross  shall  be 
utilized  to  the  maximiun  extent  in  ac¬ 
cordance  with  the  Memorandum  of 
Understanding  between  the  Federal  Dis¬ 
aster  Assistance  Administration  and  the 


American  National  Red  Cross.  Nothing 
contained  herein  shall  be  construed  to 
limit  or  in  any  way  effect  the  responsi¬ 
bilities  of  the  American  National  Red 
Cross  as  stated  in  Public  Law  58-4  ap¬ 
proved  January  5,  1905  (33  Stat.  599). 

§  2200.30  Private  relief  organizations. 

The  disaster  relief  capabilities  of  pri¬ 
vate  organizations  shall  be  utilized  as 
provided  in  Federal  agreements  of  such 
organizations  with  the  Federal  Disaster 
Assistance  Administration,  or  as  author¬ 
ized  by  the  Regional  Director. 

§  2200.31  Minimum  State  and  local  ex* 
penditures. 

(a)  Federal  disaster  assistance  under 
the  Act  in  any  State  will  be  available  only 
after  the  (jk>vemor  of  that  State  certifies 
that  the  total  of  State  and  local  expendi¬ 
tures  and  obligations  (or  resources 
utilized)  by  the  government  of  each 
State,  local  government  thereof,  or  other 
agencies  (over  and  above  their  normal 
expenditures)  for  disaster  relief  pwposes 
exceeds  an  amount  published  by  the 
Administrator  as  the  minimum  for  that 
State  in  that  disaster  and  for  all  dis¬ 
asters  during  the  12-month  period  im¬ 
mediately  preceding  the  request  for 
assistance. 

(b)  The  Administrator,  in  unusual  cir¬ 
cumstances,  or  in  disasters  in  which  ex¬ 
ceptional  destruction  and/or  suffering 
and  hardship  have  occurred,  may  waive 
in  w'hole  or  in  part  this  requirement. 

(c)  The  certification  by  the  Governor 
of  total  State  and  local  expenditures  and 
obligations  shall  contain  the  following 
provisions; 

Pursuant  to  §  2200.31,  Federal  Disaster  As¬ 
sistance  Regulations,  I  certify  that  the  total 
of  expenditures  and  obligations  (or  resoruces 

utilized)  by  the  State  of _ _  for 

disaster  relief  purposes  for  all  disasters  dur¬ 
ing  the  12-month  period  Immediately  pre¬ 
ceding  this  request,  and  for  which  no  Federal 
relmbiirsement  has  been  or  wlU  be  received, 
exceeds  $ _ _ 

Disaster  relief  exi>endlture8  for  this 
disaster  for  which  no  Federal  reimburse¬ 
ment  will  be  requested  are  expected  to 

exceed  $ - In  accordance  with  the 

following  table: 


Category  of  assistance 

Amonnt 

State  Local 

Individual  assistance: 

Temnorarv  housins . . . 

Health..... . . . . 

Welfare _ 

Other  (specify). . . 

Total . . 

Public  assistance: 

Protective  work. . . .  . 

Restoration  of  public  facilities . . 

Public  safetv- _ _ _ _  . 

Otber  (specify) . . 

Total . . . . 

Grand  total.. . . . 

§  2200.32  Time  limits. 

(a)  Federal  assistance  provided  under 
the  act  shall  begin  with  the  President’s 
declaration  of  a  major  disaster  and.  with 
the  foliowring  exceptions,  shall  terminate 
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upon  expiration  of  these  prescribed  time 
periods: 


start  Complete 


(1)  Emergency  debris  clear¬ 


ance . . .  3  months. 

(2)  Other  emergency  meas¬ 
ures . 3  months....  6 months. 

(3)  Relief  and  rehabilita¬ 
tion . . . 0  months _ lyear. 

(4)  Long-term  permanent 

projects . . 6  months _ 18  months.* 


*  The  re^onal  director,  on  basis  of  approved  construc¬ 
tion  schedule,  shall  establish  the  completion  deadline 


within  this  p^od. 

(b)  Exceptions:  Based  on  extenuating 
circumstances  or  imusual  project  re¬ 
quirements  clearly  beyond  the  control  of 
the  applicant  and  the  direct  recipient 
of  the  Federal  assistance,  the  Regional 
Director  may  extend  any  of  time  pieriods 
(1),  (2),  or  (3),  not  to  exceed  3  months, 
and  he  may  extend  time  period  (4)  not 
to  exceed  6  months  per  project,  on  a 
project-by-project  basis. 

(c)  Failure  to  start  a  project  within 
the  specified  time  limits  may  result  in 
cancellation  of  the  project  unless  the 
late  start  is  approved  by  the  Regional 
Director.  The  Regional  Director  may  im¬ 
pose  lesser  time  limits  for  work  com¬ 
pletion  under  paragraphs  (a)  (1),  (2), 
(3) ,  and  (4)  of  this  section  if  considered 
appropriate.  Similarly,  based  on  his 
determination  that  such  action  is  war¬ 
ranted,  the  Administrator,  or  the  Assist¬ 
ant  Administrator  for  disaster  programs, 
may  extend  a  completion  date  beyond  a 
maximum  time  limit  previously  extended 
by  the  Regional  Director. 

§  2200.33  Grants  to  loral  governments 
BufTering  loss  of  property  tax  reve¬ 
nue. 

(a)  To  obtain  Federal  assistance  un¬ 
der  section  241  of  the  Act,  an  applicant 
shall  submit  a  '  project  application 
through  normal  channels  not  later  than 
30  days  after  filing  and  certifying  the 
annual  tax  roll  covering  the  disaster  pe¬ 
riod.  The  Administrator  or  Regional  Ed- 
rector  may  accept  a  late  application  for 
processing  when  properly  justified  by  the 
applicant. 

(b)  A  Federal  financial  contribution 
may  be  authorized  only  for  the  tax  year 
in  which  the  disaster  occurred  and  for 
esMdi  of  the  following  2  tax  years.  Grants 
will  be  approved  on  an  annual  basis  for 
each  of  the  3  tax-year  periods  provided 
that  the  applications  for  the  second  and 
third  years  will  refiect  the  current  cer¬ 
tified  tax  rolls. 

(c)  The  Federal  financial  contribu¬ 
tion  authorized  for  any  tax  year  shall  not 
exceed  the  difference  between  the  annual 
average  of  all  property  tax  revenues  re¬ 
ceived  by  the  local  government  diulng  the 
3  tax-year  periods  immediately  preceding 
the  tax  year  in  which  the  major  disaster 
occurred  and  the  actual  property  tax 
revenue  received  by  the  local  government 
for  the  tax  year  in  which  the  disaster 
occurred  and  for  each  of  the  2  tax  years 
following  the  major  disaster:  Provided, 
That:  If  there  has  been  a  reduction  in  the 
tax  rates  or  the  tax  assessment  valuation 
then  for  the  purpose  of  determining  the 


amount  of  a  grant  imder  this  part  for  the 
year  or  years  when  such  reduction  is  in 
effect,  the  tax  rates  and  tax  assessment 
valuation  factors  of  the  local  govemm^t 
in  effect  at  the  time  of  the  disaster  with¬ 
out  reduction  shall  be  used,  in  order  to 
determine  the  property  tax  revenues 
which  would  have  been  received  by  the 
local  government  but  for  such  reduction. 

(d)  Advances  may  be  made  on  the 
basis  of  the  estimated  loss  of  revenue  and 
payment  of  such  advances  may  be  made 
as  of  the  date  that  tax  revenues  are  due 
and  payable. 

(e)  Each  year  to  be  considered  will 
be  treated  as  a  separate  project  and  the 
annual  final  payment  for  each  year  will 
be  adjusted  based  on  the  actual  loss  ex¬ 
perienced  at  the  close  of  such  tax  year. 
As  a  part  of  the  Project  Applications,  ap¬ 
plicants  will  be  required  to  submit  to  the 
State  a  certification  of  the  annual  rev¬ 
enues  received  by  the  applicant  dur¬ 
ing  the  3  tax-year  periods  Immediately 
preceding  the  tax  year  in  which  the  dis¬ 
aster  occurred. 

§  2200.34  Retroactive  provisions. 

Sections  226(b),  237,  241,  252(a),  and 
254  of  Pub.  L.  91-606  take  effect  as  of 
August  1,  1969,  and  sections  231,  232,  and 
233  take  effect  as  of  April  1,  1970  . 

Subpart  C — Disaster  Planning 

§  2200.35  Grants  .  for  developing,  im¬ 
proving,  maintaining,  and  updating 
State  disaster  plans. 

(a)  A  Federal  contribution  up  to  a 
maximiun  of  $250,000  for  any  one  State, 
and  not  to  exceed  50  percent  of  the  cost 
of  developing  a  plan  and  program,  may 
be  provided  on  the  basis  of  the  following: 

(1)  A  State  desiring  assistance  under 
this  section  shall  designate  or  create  an 
agency  which  is  qualified  to  plan,  and 
administer  or  coordinate  a  program  to 
combat  and  mitigate  the  effects  of  major 
disasters,  and  for  relief  and  assistance 
to  individuals,  businesses,  and  local  gov¬ 
ernments,  suffering  losses  as  a  restilt  of 
a  major  disaster. 

(2)  The  Governor  shall  then  submit  a 
letter  of  application  for  assistance  under 
this  part  to  the  Regional  Director. 
Such  application  shall  Include  the 
following: 

(i)  Estimated  total  cost. 

(ii)  Contribution  requested  from  the 
Federal  Government. 

(ill)  Work  schedule  or  timetable. 

(iv)  Proposed  stafSng,  Including  quali¬ 
fication  standards  for  planning  staff  and 
work  that  will  be  contracted. 

(v)  Name  of  the  State  agency  respon¬ 
sible  under  subparagraph  (1)  of  this 
paragraph. 

(3)  Within  1  year  following  the  date 
the  Regional  Director  approves  the  ap¬ 
plication.  the  State  agency  shall  submit  a 
plan  which  will: 

(i)  Set  forth  a  comprehensive  and  de¬ 
tailed  State  program  for  preparation 
against,  and  relief  following,  a  major 
disaster  including  provisions  for  emer¬ 
gency  and  long-term  assistance  to  in¬ 
dividuals,  businesses,  and  local  govern¬ 
ments  suffering  losses  as  a  result  of  a 
major  disaster  shovdng  the  role  of  State 


and  local  governments  in  the  coordina¬ 
tion  and  execution  of  the  program,  in¬ 
cluding  maintenance  of  effective  liaison 
and  cooperation  with  appropriate  chari¬ 
table  organizations  which  provide  food, 
shelter,  and  other  disaster  relief,  and 
(il)  Make  provision  for  the  appoint¬ 
ment  of  a  State  Coordinating  OCBcer  to 
act  in  cooperation  with  the  Federal  Co¬ 
ordinating  Officer  required  by  section  201 
of  Pub.  L.  91-606. 

(b)  A  Federal  contribution  up  to  a 
maximum  of  $25,000  per  anniun  for  any 
one  State  in  an  amount  not  to  exceed 
50  percent  of  the  cost  for  the  purpose  of 
improving,  maintaining,  and  updating 
that  State’s  disaster  assistance  plw.  may 
be  provided  on  the  basis  of  an  applica¬ 
tion  similar  to  that  required  in  para¬ 
graph  (a)  of  this  section. 

(c)  To  be  eligible  for  improving, 
maintaining,  and  updating  under  para¬ 
graph  (a)(2)  of  this  section  a  State 
disaster  assistance  plan  must: 

(1)  Have  been  developed  in  accord¬ 
ance  with  the  provisions  of  the  Disaster 
Act  of  1969  or  1970;  or 

(2)  Be  determined  by  the  Administra¬ 
tor  as  sufficiently  comprehensive  and 
adequate  to  justify  improving,  maintain¬ 
ing  and  upKlating. 

Subpart  D — Reduction  of  Threat  of 
Major  Disasters 

§  2200.36  Prodisaster  assistance. 

Upon  the  request  of  a  Governor, 
through  the  Regional  Director,  the  Ad¬ 
ministrator  may  direct  the  use  of  Federal 
departments,  agencies,  instnimentallties, 
and  other  resources  of  the  Federal  Gov¬ 
ernment,  to  assist  a  State  or  any  local 
government  thereof  and  to  use  their 
available  resources  to  avert  or  lessen  the 
effects  of  a  disaster  which  threatens  to 
become  a  major  disaster.  The  Gover¬ 
nor’s  request  shall  specify  the  location 
and  extent  of  the  area  that  will  be  af¬ 
fected:  the  conditions  existing  which 
clearly  indicate  the  imminent  occurrence 
of  a  major  disaster  and  the  assistance 
required  from  the  Federal  Government. 
Normally  such  assistance  will  consist  of 
mobilizing  personnel,  equipment  and 
supplies  at  ths  scene  of  an  imminent  dis¬ 
aster  and  of  providing  advice  and  guid¬ 
ance  to  State  and  local  authorities.  This 
authority  shall  not  be  used  in  substitu¬ 
tion  for  existing  authorities  of  any  other 
Federal  agency  or  for  the  authority  con¬ 
tained  in  section  205  of  Pub.  L.  91-606. 

§  2200.37  Fire  .suppression. 

Upon  the  request  of  a  Governor  or  his 
authorized  representative,  if  one  is 
named  in  the  Federal-State  Agreement, 
through  the  Regional  Director,  Adminis¬ 
trator  may  provide  funds  to  assist  a 
State  in  the  suppression  of  any  fire  on 
publicly  or  privately  owned  forest  or 
grass  lands  which  threatens  such  de¬ 
struction  as  to  constitute  a  major  dis¬ 
aster.  ’The  Governor’s  request  shaU 
specify  the  location  of  the  fire,  the  con¬ 
ditions  existing  which  make  the  threat 
imminent,  and  the  assistance  required 
from  the  Federal  Government. 
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Authoeitt:  Sec.  7(d),  79  Stat.  670;  (42 
U.S.C.  3535(d) ) ;  Pub.  L.  91-606.  84  Stat.  1744, 
Pub.  L.  92.209,  85  Stat.  742.  E.O.  11749. 

§  2201.1  Purpose. 

Tlie  regulations  in  this  part  prescribe 
the  policies  and  procedures  governing 
the  reimbursement,  under  Pub.  L.  91- 
606,  91st  Congress,  of  any  Federal 
agency,  for  any  of  its  authorized  ex¬ 
penditures  determined  to  be  eligible  for 
reimbui'sement. 

§  2201.2  Eligibility  of  certain  expendi¬ 
tures  for  reimbursement. 

Reimbursement  to  other  Federal  agen¬ 
cies  for  exfienditures  in  providing  disas¬ 
ter  assistance,  at  the  direction  or  request 
of  the  Federal  Disaster  Assistance  Ad¬ 
ministration  Administrator  or  Regional 
Director,  may  be  approved  by  the  FDAA 
Admintstrator  for  the  following: 

(a)  Overtime,  travel,  and  per  diem  of 
regular  Federal  agency  civilian  personnel 
diverted  from  their  normal  duties.  In 
addition,  regular  salary,  including  em¬ 
ployee  benefits,  may  be  approved  only 
for  employees  detailed  directly  to  and 
under  the  supervision  of  FDAA. 

(b)  Wages,  travel,  and  per  diem  of 
temr>orary  Federal  personnel  assigned  to 
disaster  work  (in  the  major  disaster  area 
designated  by  the  Administrator). 

(c)  Travel  and  per  diem  for  Federal 

military  personnel  assigned  to  disaster 
work  (in  the  major  disaster  area  desig¬ 
nated  by  the  Administrator).  ^ 

(d)  Work,  services,  and  materials  con¬ 
tracted  for  by  other  Federal  agencies  for 
assistance  performed  on  a  specific  dis¬ 
aster  project. 

(e)  Materials,  equipment,  and  supplies 
(Including  transportation,  repair,  and 
maintenance)  from  regular  inventory 
stocks  utilized  or  consumed. 

(f )  Work  performed  at  the  specific  di¬ 
rection  of  the  Administrator  when  a 
major  disaster  is  Imminent:  Provided, 
That  such  work  would  be  otherwise  eligi¬ 
ble  upon  declaration  of  a  major  disaster: 
And  provided  further.  That  such  costs 
shall  not  include  funds  expended  or  sup¬ 
plies  and  materials  Including  medical 
stockpiles  delegated  imder  E.O.  10958, 
August  14, 1961,  used  by  Federal  agencies 
performing  disaster  work .  imder  their 
own  authority  where  funds  therefor  may 
be  otherwise  available  or  may  be  made 
available. 

(g)  Work  performed  at  the  request  of 
the  Administrator  or  Regional  Director 
to  investigate  potential  disaster  situa¬ 
tions:  Provided.  That  work  would  be 
otherwise  eligible  if  a  major  disaster  were 
declared. 

(h)  Other  direct  costs  that  can  be  spe¬ 
cifically  identified  with  a  directive  or  re¬ 


quest  from  the  Administrator  or  Regional 
Director. 

(1)  Such  other  costs  or  expenditures 
not  otherwise  provided  herein,  as  the  Ad¬ 
ministrator  may  approve,  based  upon  the 
written  justification  submitted  to  the  Ad¬ 
ministrator  by  the  agency  concerned,  or 
as  agreed  to  in  writing  between  the 
Administrator  and  other  Federal 
agencies. 

§  2201.3  Expenditures  not  eligible  for 
reimbursement. 

(a)  Administrative  overhead  costs. 

(b)  Costs  incurred  while  performing 
work  under  a  Federal  agency’s  own 
authority. 

§  2201.4  Procedures  in  obtaining  or  au¬ 
thorizing  the  services  or  resources  of 
other  Federal  agencies. 

(a)  The  Administrator,  in  determining 
the  nature  and  extent  of  Federal  assist¬ 
ance  to  be  rendered  to  a  State  in  allevi¬ 
ating  the  damages  resulting  from  a  major 
disaster,  will  take  into  consideration  the 
type  of  assistance  available  from  other 
Federal  agencies.  He,  or  the  Regional 
Director,  will  direct  or  request  other 
Federal  agencies  to  provide  such  avail¬ 
able  assistance  as  he  may  determine 
necessary. 

(b)  All  such  directives  or  requests 
authorizing  the  performance  of  work  and 
the  expenditure  of  funds  shall  be  in  w'rit- 
ing,  or,  if  oral,  shall  be  confirmed  in 
witting,  and  contain  a  clause  regarding 
funding. 

§  2201.5  Procedures  for  requesting  re¬ 
imbursement. 

(a)  Requests  for  reimbursement  of 
authorized  expenditures  should  normally 
be  submitted  quarterly:  except,  however, 
final  accounting  for  expenditures  should 
be  submitted  within  90  days  after  com¬ 
pletion  of  work  for  each  specific  disaster. 
Billings  totaling  less  than  $1,000  are  not 
to  be  submitted  more  often  than 
quarterly. 

(b)  Requests  for  reimbursement  shall 
be  in  sufficient  detail  to  Identify  and 
segregate:  (1)  Personal  services,  (2) 
travel,  and  (3)  all  other  expenses.  Sup¬ 
porting  documentation  shall  include  a 
breakdown  of  eligible  personal  services, 
list  of  contracts  and  an  explanation  of 
other  costs.  The  reimbursement  request 
shall  cite  the  specific  directive  or  request 
for  assistance,  issued  by  the  Administra¬ 
tor  or  Regional  Director,  under  which 
costs  were  incurred,  the  State  and  loca¬ 
tion  in  which  the  work  was  performed, 
and  the  disaster  identification  number. 

(c)  All  requests  for  reimbursement 
shall  be  submited  ,to  the  Regional  Di¬ 
rector  of  the  Region  for  which  costs  were 
incurred. 

Effective  date:  This  recodification  is 
effective  February  22, 1976. 

Issued:  February  15,  1974. 

Thomas  P.  Dunne, 
Administrator.  Federal 

Disaster  Assistance  Administration. 

[FR  Doc.74-4227  Filed  2-21-74;8:45  am] 


Title  32 — National  Defense 

CHAPTER  XVII — OFFICE  OF  EMERGENCY 
PREPAREDNESS 

PART  1709 — REIMBURSEMENT  OF  OTHER 

FEDERAL  AGENCIES  UNDER  PUBLIC 

LAW  91-606 

PART  1710— FEDERAL  DISASTER 
ASSISTANCE 

Cross  Reference:  For  a  document  re¬ 
codifying  32  cm  Parts  1709  and  1710  as 
24  CFR  Parts  2200  and  2201,  see  FR  Doc. 
74-4227,  supra. 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180 — TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW 

AGRICULTURAL  COMMODITIES 

Sodium  Chlorate 

;  In  response  to  a  petition  (PP  3E1386) 
submitted  by  Dr.  C.  C.  Compton,  Coordi¬ 
nator,  Interregional  Research  Project 
No.  4,  State  Agricultural  Experimental 
Station,  Rutgers  University,  New  Bruns¬ 
wick,  NJ  08903,  on  behalf  of  the  IR-4 
Technical  Committee;  the  Agricultural 
Experiment  Stations  of  Alabama,  Kan¬ 
sas,  Mississippi,  Nebraska,  New  Mexico, 
Oklahoma,  and  Texas;  the  Grain  Sor¬ 
ghum  Producers  Association;  and  the 
Texas  Certified  Seed  Producers,  a  notice 
was  published  by  the  Environmental 
Protection  Agency  in  the  Federal  Regis¬ 
ter  of  December  28,  1973  (38  FR  35494), 
proposing  establishment  of  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  sodium  chlorate  in  or  on 
grain  sorghum,  fodder,  and  forage  when 
used  in  accordance  with  good  agricul¬ 
tural  practice  as  a  desiccant  in  grain  sor¬ 
ghum  production.  No  comments  or  re¬ 
quests  for  referral  to  an  advisory  com¬ 
mittee  were  received. 

It  is  concluded  that  the  proposal 
should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  PR  15623),  and 
the  authority  delegated  by  the  Adininis- 
trator  to  the  Deputy  Assistant  Adminis¬ 
trator  for  Pesticide  Programs  (36  FR 
9038),  §  180.1020  is  revised  to  read  as 
follows: 

§  180.1020  Sodium  chlorate;  exemption 
from  the  requirement  of  a  tolerance. 

(a)  Sodium  chlorate  is  exempted  from 
the  requirement  of  a  tolerance  for  resi¬ 
dues  in  or  on  cottonseed  and  chili  pep¬ 
pers  when  used  in  accordance  with  good 
agricultural  practice  as  a  defoliant, 
desiccant,  or  fungicide  on  cotton  and  as 
a  defoliant  on  chili  peppers. 

(b)  Sodium  chlorate  is  exempted  from 
the  requirement  of  a  tolerance  for  resi¬ 
dues  in  or  on  grain  sorghum,  fodder,  and 
forage  when  used,  with  urea  as  a  fire  re- 
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tardant.  In  accordance  with  good  agri¬ 
cultural  practice  as  a  desiccant  in  grain 
sorghum  production. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  March  25,  1974,  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  1019E,  4th  & 
M  Streets,  SW.,  Waterside  Mall,  Wash¬ 
ington,  D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec¬ 
ify  with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  suflBcient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  February  22, 1974. 

(Sec.  408(e),  68  Stat.  514;  21  U.S.C.  346a(e) ) 

Dated:  Pebiiiary  19, 1974. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

IFR  Doc.74-4271  FUed  2-21-74:8:45  ami 


Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL  - 

COMMUNICATIONS  COMMISSION 

[Docket  Nos.  19647,  10269] 

PART  2— FREQUENCY  ALLOCATIONS  AND 

RADIO  TREATY  MATTERS:  GENERAL 

RULES  AND  REGULATIONS 

PART  87— AVIATION  SERVICES 

Aeronautical  Mobile  (R)  VHF  Band; 

Channel  Spacing 

Errata.  In  the  matter  of  amendment  of 
Parts  2  and  87  of  the  rules  to  provide  25 
kHz  channel  spacing  in  the  Aeronautical 
MobUe  (R)  VHP  band  117.975-136  MHz, 
Docket  No.  19647. 

1.  The  Report  and  Order  in  the  above- 
entitled  matter  (PCC  73-1016)  was  re¬ 
leased  October  11,  1973.  It  was  published 
in  the  Federal  Register  on  October  19, 
1973  (38  PR  29077). 

2.  Changes  are  necessary  to  Part  2, 
§2.106  and  to  Part  87,  §§  87.67(b)  (1), 
87.331,  and  87.431  for  the  following  rea¬ 
sons: 

(a)  Column  11  of  the  §  2.106  Table  of 
Frequency  Allocations  should  indicate 
that  the  sub  band  121.600-121.925  (shown 
in  Column  10)  is  used  also  by  emergency 
locator  transmitter  (ELT)  test  stations. 
Additionally,  the  frequency  121.950  has 
been  changed  to  provide  for  its  usage  by 
aviation  instructional  rather  than  flight 
test  stations. 

(b)  Several  n.S.  footnotes  associated 
with  the  Table  (§  2.106)  require  revision 
of  the  indicated  sub  bands  to  conform  to 
the  Table  Itself  and  column  5  of  Table 
requires  changes  to  band  edges. 

(c)  In  §  87.67(b)  (1) ,  f(X)tnote  7,  the  in¬ 
tention  was  to  apply  the  new  subsection 


to  all  transmitters  first  type  accepted 
after  October  21,  1973,  rather  than  those 
installed  after  that  date. 

(d)  In  amending  §  87.331,  the  footnote 
Indicators  after  the  frequency  123.175 
MHz  in  Table  (a)  and  123.575  in  Table 
(b)  were  not  deleted,  a  new  paragraph 
(d)  in  Section  87.331  dealing  with  thi^ 
changed  frequencies  was  Inadvertently 
omitted,  and  there  was  an  erroneous  ref¬ 
erence  to  base  stations  in  new  footnote 
1  to  paragraph  (b).  Also,  the  date  for 
fiight  test  stations  to  vacate  the  fre-‘ 
quency  was  omitted. 

(e)  The  frequency  121.950  MHz  was  in¬ 


advertently  included  in  the  list  of  fre¬ 
quencies  available  under  §  87.431. 

3.  In  view  of  the  foregoing.  Parts  2  and 
87  are  corrected  as  set  forth  below. 

Released:  February  13, 1974. 

Federal  Commiinications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Part  2  of  47  CTR  Chapter  I  is  amended 
as  follows: 

1.  Section  2.106  is  amended  by  chang¬ 
ing  Columns  5,  7.  10,  and  11  and  the  list 
of  footnotes  to  read  as  follows: 


5 

7 

10 

11 

.  . 

• 

. 

•  •  • 

117.975-121.9625 

117.975-121.9625 

118.0-121.400 

Airdrome  controU 

(273) 

(l,TS26) 

(Noe?) 

121.5 

AERONAUTICAL  MOBILE  (Emer- 

(US28) 

gency). 

(US85) 

121.  fi625-123. 0875 

121.9625-123.087,5 

121. 600-121.925 
(N067) 
121.950 
(Na67) 
121.976-123.075 

Aeronautical  utility  mobile. 

Aeronautical  utility  land.  ELT  te.st. 
Aviation  instructional. 

Private  aircraft. 

(1'829) 

(NG67) 

(T'.930) 

(US31) 

(i:s80) 

(US8.5) 

(rsio2) 

123.0875-123.587.5 

123.087.5-123.587.5 

123.100 

Aeronautical  searcli  and  re.'H'ue. 

(US32) 

(NG67) 

123.125-123.275 

Fiight  test. 

Aviation  instrucUonai. 

{US33) 

123.300 

{US112) 

123.325-123.475 

Flight  test. 

123.500 

Aviation  instructlooaL 

123.  .5875-128. 812.5 

123.  .5875-128. 8125 

123.525-123.575 

123.600-128.800 

Flight  lest. 

AERONAUTICAL  MOBILE. 

(US26) 

(NG67) 

(US8.5) 

128. 812.5-132.0125 

128. 8125-132. 0125 

128.825-132.000 

AERONAUTICAL  MOBILE. 

(US2) 

(US8.5) 

132.0125-13*; 

1320125-13C 

(NG67) 

132.025-13.5.975 

AERONAUTICAL  MOBILE. 

(rS26) 

(US8.5) 

• 

(N067) 

• 

•  •  • 

4 

FOOTNOTES 

• 

•  •  • 

US26  The  bauds  117.97.V~121.4125  MHk,  123.587&-128.8125  MHz,  aud  132.0125-136  MHz  are  for  air  trallle  con¬ 
trol  coiiunuiiications. 

US28  The  band  121. .5875-121. 9625  MHz  Is  for  oscby  aeronaullcal  utility  land  and  mobile  stations,  and  for  air  traffic 
control  communications. 

US29  The  current  u.'se  of  the  band  121.9625-123.0875  MHz  by  military  aircraft  Is  temporary  and  may  continue 
until  they  are  moved  to  an  appropriate  band. 

US30  The  band  121.962.5-123.0k75  MHz  Is  available  to  FAA  aircraft  for  communications  pursuant  to  flight  In- 
spe<-tion  functions  in  accordance  with  the  Federal  Aviation  Act  of  19.58. 

US31  Except  as  provided  below,  the  band  121.9625-123.0878  MHz  is  for  use  by  private  aircraft  stations. 

The  frequencies  122.80,  122.85,  122.95, 123.00,  and  123.05  MHz  may  l)e  as.signed  to  aeronautical  advisory  stations. 

The  frequency  122.90  MHz  may  be  assigned  to  aeronautical  multicom  stations. 

In  addition,  air  carrier  aircraft  stations  may  u-se  122.00  Mllz  for  communication  with  aeronautical  stations  of  the 
Federal  Aviation  AdministraUon  and  122.80  MHz  for  communication  with  other  aircraft  and  with  aeronautic^ 
advi.sory  stations. 

In  addition,  frequencies  in  the  band  121.9625-122.7875  MHz  may  be  u.sed  by  aeronautical  stations  of  the  Federal 
Aviation  Administration  for  communicaUon  with  private  aircraft  stations  only  except  that  122.0  MHz  may  also  be 
u-sed  for  communication  with  air  carrier  aircraft  stations  concerning  weather  information. 

US32  The  Government  use  of  the  band  123.1125-123.5875  MHz  is  for  FAA  communications  incident  to  flight  test 
activities  Mitinent  to  aircraft  and  facility  cerUfleation. 

US33  The  band  123.1125-123.5875  MHz  is  for  u.se  by  flight  test  and  aviation  instructional  stations. 


US85  In  the  bands  117.975-123.0876  and  128..5875-136  MHz,  the  use  and  development,  for  the  aeronautical  tnobile 
(R)  services,  of  systems  using  space  communication  techniques  may  be  authorized  but  limited  initially  to  satellite 
relay  stations  of  the  aeronautical  mobile  (R)  service. 


§  87.67  [.Amended] 

2.  In  §  87.67(b)  (1)  ,  footnote  7  Is 
amended  to  read  as  follows: 

*  Applicable  only  to  Survival  Craft  Stations, 
and  to  the  emergency  locator  transmitters 
and  emergency  locator  transmitter  test  sta¬ 
tions  employing  modulation  in  accordance 
with  that  specified  in  Section  87.73(h)  of  the 
rules.  The  specified  bandwidth  and  modula¬ 
tion  requirements  shall  apply  to  emergency 
locator  transmitters  and  survival  craft  trans¬ 
mitters  for  which  type  acceptance  Is  granted 
after  October  21,  1973. 


3.  Section  87.331,  lists  of  frequencies 
in  paragraphs  (a)  and  (b)  are  amended, 
footnotes  2  and  3  of  paragraph  (a)  are 
deleted,  a  new  paragraph  (d)  is  added, 
and  a  new  Footnote  1  is  added  to  para¬ 
graph  (b),  to  read  as  follows: 

§  87.331  Frequencies  available. 

(a)  The  following  frequencies  are 
available  for  assignment  to  ground  and 
aircraft  fiight  test  stations: 


3131  kHz* 
123.176  MHz 
123.200  MHz 
123.226  MHz 


123.376  MHz 
123.400  MHz 
123.426  MHz 
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(b)  Tlie  following  addiUenal  frequen¬ 
cies  are  available  for  assignment  only  to 
flight  test  stations  of  aircraft  manu¬ 
facturers: 

MHa 

123.125^  123.450 

123.150  123.475 

123J350  123.525 

123.275  123.550 

123.325  123.575 

123.350 

•  «  •  •  • 

(d)  Flight  test  stations  which  are 
presently  assigned  the  following  fre¬ 
quencies  may  continue  to  use  the  fre¬ 
quencies  imtll  January  1,  1977: 

121.950  MHz 
123.300  MHz 
123.500  MHz 

*  •  •  *  • 

4.  Section  87.431  is  amended  to  read  as 
follows: 

§87.431  Frequencies  available. 

The  frequencies  121.600,  121.625, 

121.650,  121.675,  121.700,  121.725,  121.750, 
121.775,  121.800,  121.825,  121.850,  121.875, 
121.900,  and  121.925  MHz  are  available 
for  use  by  aeronautical  utility  mobile 
stations. 

(FR  Doc.74-4067  FUed  2-21-74:8:45  am] 
]FCC  74-166] 

PART  73 — RADIO  BROADCAST  SERVICES 
Station  Identification  Requirements 

In  the  matter  of  amendment  of 
S  73.1201(c)  of  the  Commission’s  rules 
pertaining  to  station  identification  re¬ 
quirements. 

1.  Section  73.1201(c)  of  the  Commis¬ 
sion’s  rules  regarding  station  identifica¬ 
tion  announcements  requires  that  sta¬ 
tion  Identification  announcements  be 
given  only  over  the  channel  of  the  sta¬ 
tion  identified  thereby. 

2.  ’The  requirement  has  served  two 
purposes:  to  avoid  any  confusion  among 
the  public,  and  to  assist  the  Commis¬ 
sion’s  enforcement  activities.  However,  it 
has  also  had  the  effect  of  requiring  satel¬ 
lite  stations  in  all  services  to  make  an 
awkward  interruption  of  programming  to 
make  the  announcements,  and  in  some 
cases  has  required  the  presence  of  an 
operator  for  the  sole  purpose  of  inserting 
station  identification  announcements.  It 
appears  that  other  means  are  available 
to  serve  the  same  purposes  as  the  present 
rule,  and  that  it  would  be  In  the  pubUc 
interest  for  the  Commission  to  provide 
for  a  less  complicated  and  less  burden¬ 
some  method  of  identification  which 
would  reduce  the  likelihood  of  misidenti- 
fication  of  satellite  stations  through  (h>- 
erator  or  mechanical  error  and  still 
clearly  identify  the  station  viewed  or 
listened  to.  Accordingly,  S  73.1201(c)  of 
the  Commission’s  rules  is  amended  to 
read  as  follows: 

^Thls  frequency  is  avaUable  only  to  sta¬ 
tions  xised  In  Itinerant  operations,  which  re¬ 
quire  that  the  stations  be  transferred  from 
time  to  time  to  various  locations. 


§  73.1201  Station  identification. 

•  •  •  •  • 

(c)  (1)  General.  Except  as  otherwise 
provided  In  this  paragraph,  in  making 
the  identification  aimouncement  the  call 
letters  shall  be  given  only  on  the  channel 
Identified  thereby. 

(2)  Simultaneous  AM~FM  broadcasts. 
If  the  same  licensee  operates  an  FM 
broadcast  station  and  a  standard  broad¬ 
cast  station  and  simultaneously  broad¬ 
casts  the  same  programs  over  the  facili¬ 
ties  of  both  such  stations,  station  identifi¬ 
cation  annoimcements  may  be  made 
jointly  for  both  stations  for  periods  of 
such  simultaneous  operation.  If  the  call 
letters  of  the  FM  station  do  not  clearly 
reveal  that  it  Is  an  FM  station,  the  joint 
annoimcement  shall  so  Identify  It. 

(3)  Satellite  operation.  When  pro¬ 
gramming  of  a  broadcast  station  is  re¬ 
broadcast  simultaneously  over  the  facili¬ 
ties  of  a  satellite  station,  the  originating 
station  may  make  Identification  an¬ 
noimcements  for  the  satellite  station  for 
periods  of  such  simultaneous  operation. 

(i)  In  the  case  of  a  television  broad¬ 
cast  station,  such  announcements,  in  ad¬ 
dition  to  the  information  required  by 
paragraph  (b)(1)  of  this  section,  shall 
include  the  number  of  the  channel  on 
which  each  station  is  operating. 

(ii)  In  the  case  of  aural  broadcast  sta¬ 
tions,  such  announcements,  in  addition  to 
the  information  required  by  paragraph 
(b)(1)  of  this  section,  shall  include  the 
frequency  on  which  each  station  is  op¬ 
erating. 

3.  This  amendment  to  the  rules  is 
adopted  pursuant  to  authority  contained 
in  sections  4  (i)  and  (j)  and  303  (r)  of  the 
Commimicatlons  Act  of  1934,  as  amended. 
Since  this  amendment  constitutes  a  re¬ 
laxation  of  present  requirements,  imposes 
no  new  requirements,  and  will  not  ad¬ 
versely  affect  the  rights  of  any  licensee, 
prior  notice  of  proposed  rulemaking  and 
the  effective  date  requirements  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C.  553 
(b)  and  (d) )  are  unnecessary,  pursuant 
to  5  U.S.C.  553(b)  (B)  and  5  U.S.C.  553(d) 
(1). 

4.  Accordingly,  it  is  ordered.  That, 
effective  February  27,  1974,  §  73.1201(c) 
of  the  Commission’s  rules  and  regulations 
is  amended  to  read  as  set  forth  above. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1082:  47  U.S.C.  164,  303) 

Adopted:  February  13, 1974. 

Released:  February  19, 1974. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.74-4204  Filed  2-21-74:8:45  am] 
[FOG  74-142] 

PART  76— CABLE  TELEVISION  SERVICES 

Petitions,  Applications,  and  Related 
Pleadings 

1.  Tlie  present  requirement  that  peti¬ 
tions,  applications  and  related  pleadings 
filed  under  §S  76.7  and  76.13  of  the  rules 


and  regulations  be  accompanied  by  an 
affidavit  of  service  rather  than  the  certifi¬ 
cate  of  service  which  is  customary  in 
Commission  practice  (see  S  1.47(g) )  im¬ 
poses  an  unnecessary  and  useless  burden 
on  parties  to  cable  television  proceedings. 
We  are  therefore  amending  §§  76.7  and 
76.13  to  require  a  certificate  rather  than 
an  affidavit  of  service. 

2.  These  amendments  are  procedural 
in  nature  and  relieve  an  unnecessary 
burden.  The  prior  notice  and  effective 
date  provisions  of  5  U.S.C.  553  are  there¬ 
fore  inapplicable. 

3.  Authority  for  these  amendmaits  is 
contained  in  sections  4  (i)  and  (j)  of  the 
Communications  Act  of  1934,  as  amended, 
47U.S.C.154  (i)  and  (j). 

Accordingly,  it  is  ordered.  Effective 
February  27.  1974,  that  §§  76.7  and  76.13 
of  the  rules  and  regulations  are  amended 
as  set  forth  below. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1082:  47  UA.C.  154,  303) 

Adopted:  February  13, 1974. 

Released:  February  19, 1974. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Part  76  of  47  CFR  Chapter  I  is 
amended  to  read  as  follows : 

1.  In  §  76.7  paragraphs  (b)  and  (d) 
are  amended  to  read  as  f ollov^ : 

§  76.7  Special  relief. 

•  •  •  •  « 

(b)  The  petition  may  be  submitted  in¬ 
formally,  by  letter,  but  shall  be  accom¬ 
panied  by  a  certificate  of  service  on  any 
cable  television  system,  franchising 
authority,  station  licensee,  permittee,  or 
applicant,  or  other  Interested  person 
who  may  be  directly  affected  if  the  relief 
requested  In  the  petition  should  be 
granted. 

«  «  «  «  * 

(d)  Interested  persons  may  submit 
comments  or  opposition  to  the  petition 
within  thirty  (30)  days  after  it  has  been 
filed.  For  good  cause  shown  in  the  peti¬ 
tion,  the  Commission  may,  by  letter  or 
telegram  to  known  interested  persons, 
specify  a  shorter  time  for  such  submis¬ 
sions.  Comments  or  oppositions  shall  be 
served  on  petitioner  and  on  all  persons 
listed  in  petitioner’s  certificate  of  service, 
and  shall  contain  a  detailed  full  showing, 
supported  by  affidavit,  of  any  facts  or 
considerations  relied  on. 

•  •  *  •  • 

2.  In  §76.13,  paragraphs  (a)(6),  (b) 
(6)  and  (c)  (4)  are  amended  to  read  as 
follows: 

§  76.13  Filing  of  applications. 

(а)  •  •  • 

«  «  •  •  # 

(б)  A  certificate  of  service  of  the  In¬ 
formation  described  In  subparagraph 
(1)  of  this  paragraph  on  the  licensee  or 
permittee  of  any  television  broadcast 
station  within  whose  predicted  Grade  B 
contour  or  specified  zone  the  community 
of  the  system  is  located,  in  whole  or  in 


FEDERAL  REOISTER,  VOL  39,  NO.  37— FRIDAY,  FEBRUARY  22,  1974 


6708 


RULES  AND  REGULATIONS 


part,  the  licensee  or  permittee  of  any  100- 
watt  or  higher  power  television  transla¬ 
tor  station  licensed  to  the  community  of 
the  system,  the  superintendent  of  schools 
in  the  commimity  of  the  system,  and  any 
local  or  state  educational  television 
authorities; 

•  •  t  •  • 

(b)  •  •  • 

•  #  •  «  * 

(6)  A  certificate  of  service  of  the 
Information  described  in  paragraph  (b) 
(1)  of  this  section  on  the  parties  named 
In  paragraph  (a)  (6)  of  this  section; 

•  •  *  *  • 

(€)••• 

•  •  •  *  * 

(4)  A  certificate  of  service  of  the 
Information  described  in  subparagraph 
(1)  of  this  paragraph  on  the  parties 
named  in  paragraph  (a)(6)  of  this 
section; 

•  •  •  - 

[FR  Doc.74-4207  Filed  2-21-74;8:45  am] 


Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

[Docket  No.  70-27;  Notice  10] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Hydraulic  Brake  Systems 

This  notice  responds  to  further  peti¬ 
tions  for  reconsideration  of  Motor  Ve¬ 
hicle  Safety  Standard  No.  105a  and 
amends  the  standard  in  certain  minor 
respects  effective  September  1,  1975. 

Federal  Motor  Vehicle  Safety  Stand¬ 
ard  No.  105a,  49  Cm  571.105a,  Hydraulic 
brake  systems,  was  published  on  Septem¬ 
ber  2.  1972  (37  FR  17970).  Thereafter, 
pursuant  to  49  CFR  553.35,  petitions  for 
reconsideration  of  the  rule  were  received, 
and,  in  response,  a  revised  Standard  No. 
105a  was  published  on  May  18,  1973  (38 
FR  13017).  Timely  petitions  for  recon¬ 
sideration  of  the  revised  rule  were  re¬ 
ceived  from  American  Motors  Corpora¬ 
tion  (AMC),  Wagner  Electric  Corpora¬ 
tion  (Wagner),  General  Motors  CorpK)- 
ration  (GM),  International  Harvester 
Company  (Harvester) ,  Japan  Automobile 
Manufacturers  Association  (JAMA), 
Ford  Motor  Company  (Ford),  Recrea¬ 
tional  Vehicle  Institute  (RVI) ,  and 
Toyota  Motor  Sales,  USA,  Inc.  (Toyota) . 
This  notice  discusses  the  major  issues 
raised  and  their  resolution.  The  Admin¬ 
istrator  does  not  consider  repetitious 
petitions  and  to  the  extent  that  these 
further  petitions  were  repetitious  of  the 
Initial  ones  (e.g.  deletion  of  tests  above 
80  mph  for  heavy  vehicles,  modification 
of  p^al  forces,  running  tests  in  gear 
rather  than  in  neutral)  they  have  not 
been  considered,  pxirsuant  to  NHTSA 
regulations  (49  CFR  553.35(c)). 

GM  petitioned  for  rulemaking  that 
would  rescind  Standard  No.  105a  on  the 
grounds  that  Uie  brake  system  it  has  de¬ 
signed  for  the  1976  model  year  would 
have  to  undergo  substantial  changes  in 


subsequent  model  years  when  it  plans  to 
introduce  lighter  vehicles  with  improved 
fuel  consumption.  This  agency  considers 
energy  needs  along  with  other  factors 
relevant  to  its  rulemaking  actions.  The 
information  available  to  the  NHTSA 
does  not  indicate,  however,  that  Stand¬ 
ard  No.  105a  is  incompatible  with  in¬ 
creased  fuel  mileage,  or  would  add  sub¬ 
stantially  to  the  weight  of  the  vehicles 
covered.  The  NHTSA  does  not  consider  a 
change  in  a  manufacturer’s  own  design 
plans  to  be  a  justification  for  discarding 
an  important  new  set  of  reqiiirements  for 
which  the  world  industry  has  been  pre¬ 
paring  for  several  years.  The  petition  by 
GM  to  rescind  the  standard  is  therefore 
denied. 

Effective  date.  Harvester  and  RVI  pe¬ 
titioned  for  a  delayed  effective  date  for 
certain  categories  of  vehicles.  Harvester 
requested  a  one-year  delay  in  the  effec¬ 
tive  date  for  vehicles  whose  GVWR  ex¬ 
ceeds  10,000  poimds,  stating  its  doubt 
that  acceptable  antilock  systems  will  be 
available  to  it  by  September  1,  1975,  and 
that  the  advance  hardware  proposals 
from  its  brake  system  suppliers  Indicate 
that  considerable  design  and  develop¬ 
ment  time  is  still  needed.  RVI  wished  an 
extension  of  2  years  for  recreational  ve¬ 
hicles  built  upon  truck  and  multipurpose 
passenger  vehicle  chasses,  alleging  that 
time  7(111  be  needed  for  testing  and  re¬ 
tooling  after  receipt  of  the  first  chassis 
or  vehicle  certified  as  conforming  to  the 
new  braking  standard. 

The  NHTSA  does  not  consider  further 
extension  of  the  effective  date  to  be  in 
the  public  interest,  and  the  petitions  are 
denied.  The  broad  outlines  of  the  per¬ 
formance  requirements  have  been  known 
to  industry  since  publication  of  the  ini¬ 
tial  proposal  in  November,  1970,  with  its 
proposed  effective  date  of  September  1, 
1972.  Since  publication  of  the  new  stand¬ 
ard  in  September  1972,  the  effective  date 
has  been  delayed  one  year  to  Septem¬ 
ber  1,  1975  and  considerable  relief  pro¬ 
vided  for  vehicles  whose  GVWR  exceeds 
10,000  i»unds. 

Definitions.  In  response  to  a  petition 
by  JAMA,  a  definition  of  “backup  sys¬ 
tem”  is  adopted.  Such  a  ssrstem  is  “a  por¬ 
tion  of  a  service  brake  system,  such  as  a 
pump,  that  supplies  energy  in  the  event 
of  a  primary  brake  power  source  failure”. 

Effectiveness  requirements.  Clarifjdng 
words  are  added  throughout  in  response 
to  various  requests.  For  example,  the 
fourth  effectiveness  test  now  makes  it 
clear  that  if  the  speed  attainable  in  2 
miles  is  99  mph  or  greater,  stops  must 
be  made  from  both  80  mph  and  a  speci¬ 
fied  higher  speed,  and  not  from  the 
higher  speed  alone.  In  response  to  GM’s 
comments  on  inoperative  brake  power 
and  power  assist  units  (S5.1.3).  a  new 
S5. 1.3.4  has  been  adopted  that  allows 
brake  power  assist  units  to  be  tested 
under  the  optional  procedure  if  the  unit 
utilizes  a  backup  system. 

The  word  “average”  has  been  deleted 
from  S5.1.4.2  (fade  and  recovery)  which 
specified  fade  stops  in  excess  of  “an 
average  deceleration”  fioor,  at  Uie  re¬ 
quest  of  Wagner,  as  the  inclusion  of  the 
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word  was  erroneous  and  does  not  reflect 
the  test  procediures  of  87.11.2.1. 

The  brake  system  indicator  lamp  re¬ 
quirements  (85.3.1)  were  the  subject  of 
numerous  petitions,  most  of  which  have 
been  granted.  The  NHTSA  reiterates  that 
the  methods  of  pressure  failure  indica¬ 
tion  in  85.3.1  (a)  are  alternative  rather 
than  inclusive.  Harvester  asked  that 

85.3.1  (a)  be  amended  to  delete  '  the 
qualification  of  pressure  measurement  at 
a  slave  cylinder  outlet  “if  the  master 
cylinder  controls  slave  cylinders  at  a 
booster  unit”.  It  argues  that  with  this 
design  configuration  it  should  be  allowed 
to  measure  pressure  at  the  master  cyl¬ 
inder  outlet.  The  NHTSA  agrees  that  the 
original  wording  of  85.3.1  (a)  is  design 
restrictive  and  that  measurement  at 
either  the  master  or  slave  cylinder  outlet 
is  satisfactory  for  monitoring  pressure, 
and  the  qualifying  phrase  is  removed. 
S5.3. 1(a)(1)  requires  activation  of  the 
indicator  upon  activation  of  “a  line  pres¬ 
sure  of  not  more  than  200  psi”.  Ford 
requested  an  amendment  to  clarify  that 
the  intent  is  to  ^}ecify  a  differential 
pressure  between  the  operational  and 
failed  brake  systems.  The  clarifying 
amendment  has  been  made  and  the 
pressure  differential  increased  to  225 
psi  to  compensate  for  certain  power- 
assisted  units.  As  a  failure  indicator  GM 
prefers  a  switch  that  would  activate  the 
warning  lamp  when  the  brake  pedal  had 
been  depressed  past  a  certain  point, 
rather  than  a  lamp  activated  by  fluid 
pressure  failure. 

The  petition  is  denied,  as  the  NHT8A 
has  determined  that  the  brake  pedal 
travel  involved  to  activate  the  lamp 
would  not  provide  an  adequate  warning. 

JAMA  and  Toyota  asked  for  an  amend¬ 
ment  or  interpretation  of  85.3.2  that 
would  allow  the  indicator  lamp  to  remain 
activated  when  the  ignition  is  returned 
to  “on”,  after  the  engine  is  started.  To 
allow  the  lamp  to  remain  on  after  the 
engine  is  starts  might  degrade  the  im¬ 
portance  of  the  check  that  the  system  is 
intended  to  indicate,  and  the  request  is 
denied.  JAMA  also  requested  that  if  there 
is  a  separate  parking  brake  indicator 
that  it  be  labelled  “Park”,  and  this  peti¬ 
tion  has  been  granted. 

GM  requested  that  the  volume  re¬ 
quirements  of  master  cylinder  reservoirs 
on  large  trucks  be  reduced  to  one-third 
that  required  by  the  new  standard.  8ince 
NHT8A  has  reduced  the  requirement  in 
response  to  previous  petitions,  from  150 
percent  to  100  percent  of  fluid  displace¬ 
ment,  it  does  not  deem  it  in  the  interest 
of  safety  to  reduce  it  further.  GM’s  peti¬ 
tion  is  denied.  The  agency  wishes  to 
clarify,  however,  that  the  volume  con¬ 
cerned  is  only  that  within  the  storage 
compartment,  and  does  not  Include  that 
fluid  which  may  remain  in  pipes,  hoses, 
and  fittings.  At  Harvester’s  request, 

85.4.2  is  amended  slightly  to  clarify  that 
the  minimum  reservoir  capacity  is  that 
of  the  total  reservoir  system  rather  than 
each  reservoir  compartment. 

85.6,  Brake  system  Integrity,  had  been 
amended  in  May  1973  to  specify  that 
friction  facing  tearout  of  the  lining  must 
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“not  exceed  10  percent  of  the  lining  on 
any  frictional  element*’  rather  than  “10 
percent  of  the  lining  surface  areas’*.  OM 
requested  reinstatement  of  the  original 
requirement.  The  request  is  denied.  The 
language  that  was  adopted  in  May  1973 
clarified  a  previously  existing  ambiguity 
while  providing  a  measure  of  relief  that 
had  b^n  previously  requested. 

Conditions.  Ford  interpreted  the  words 
“test  load’’  in  S6.1.1  as  the  load  required 
to  be  added  to  bring  a  vehicle  to  its 
GVWR.  In  some  instances,  if  this  added 
weight  were  distributed  proportionally 
to  GAWR  the  front  GAWR  would  be  ex¬ 
ceeded.  NHTSA  intended  that  a  vehicle 
be  loaded  at  GVWR  so  that  its  gross 
vehicle  weight  is  distributed  proportion¬ 
ally  to  its  GAWR,  and  S6.1  is  amended 
appropriately.  Ford,  JAMA,  Toyota,  and 
RVI  petitioned  for  a  change  in  the  load 
material  density  specification  of  S6.2  to 
allow  use  of  iron  shot  or  bars  in  the  pas¬ 
senger  seating  area,  or  in  cargo  areas 
of  light  and  heavy  trucks.  'The  RVI  re¬ 
quest  would  allow  use  of  lead  shot  in 
drawers,  cupboards,  and  cabinets  of  rec¬ 
reational  vehicles.  In  large  part,  these 
requests  have  been  granted;  maximmn 
material  densities  have  been  increased 
from  125  to  450  pounds  per  cubic  foot 
In  seating  areas  of  passenger  cars,  and 
In  cargo  areas  of  vehicles  with  a  GVWR 
of  10,000  poimds  or  less.  To  allow  the  use 
of  cast  iron  in  the  cargo  areas  of  heavy 
trucks  the  minimum  density  has  been 
lowered  slightly  from  450  to  400  pounds 
per  cubic  foot.  The  RVI  request,  how¬ 
ever,  is  not  adopted  as  this  would  permit 
too  broad  a  range  for  testing  and  con¬ 
sequent  difiBculty  of  reproducing  test  re¬ 
sults.  It  was  to  alleviate  this  problem 
that  the  original  Standard  No.  105a  was 
amended  on  this  point  in  May  1973.  AMC 
and  GM  asked  that  the  tire  inflation 
pressure  be  that  specified  for  the  test 
weight,  rattier  than  for  the  G’iTWR  of 
the  vehicle.  In  NHTSA’s  view,  the  time 
to  reset  tire  pressures  after  allowing  tires 
to  cool  would  complicate  and  lengthen 
test  procedures.  There  are  only  three 
tests  nm  at  the  lightly  loaded  weight, 
and  no  data  have  been  submitted  to  show 
that  the  tire  pressure  required  causes  a 
substantial  increase  in  stopping  dis¬ 
tances. 

S6.10  allows  only  one  uncontrolled 
wheel  to  lock  at  braking  speeds  above  10 
mph  on  any  given  stop.  GM  suggested 
that  this  section  allowed  one  wheel  per 
axle  to  lock.  GM’s  interpretation  is  in¬ 
correct,  however;  “one  wheel’’  means  one 
wheel  on  the  vehicle.  Ford  wanted  to 
reset  thermocouples  during  brake  inspec¬ 
tions.  Tliis  requested  amendment  is  de¬ 
nied.  Except  for  normal  adjustment,  in¬ 
spections  for  thermocouple  depths  are 
not  allowed  once  a  test  series  has  begim, 
in  order  that  brake  systems  not  be  dis¬ 
turbed.  The  NHTSA  may  consider  dif¬ 
ferent  depths  for  thermocouples  in  the 
future  if  data  are  obtained  showing  a 
need. 

Test  procedures.  GM,  JAMA,  Toyota, 
and  RVI  petitioned  that  lockout  of  auto¬ 
matic  brsJce  adjusters  be  optional  rather 
than  required.  On  review  the  NHTSA 


has  decided  that  there  is  no  reason  not 
to  allow  use  of  adjusters  diulng  testing. 
However,  if  a  manufacturer  locks  out 
brake  adjusters,  this  will  now  occur  when 
linings  are  installed  after  the  thermo¬ 
couple  installation;  i.e.  before  the  test 
series  rather  than  before  biunish.  This 
is  intended  to  save  time  in  the  test  pro¬ 
cedures. 

The  service  brake  burnish  procedure 
for  heavy  vehicles  is  being  amended  pur¬ 
suant  to  a  petition  by  GM,  to  be  in  accord 
with  the  procedure  recently  proposed  for 
such  vehicles  in  Standard  No.  121.  Minor 
clarifying  amendments  have  been  made 
at  various  places  in  the  test  procedures. 
Toyota  asked  whether  S7.9.4  applied  only 
to  mechanical  proportioning  systems. 
ITiis  paragraph  applies  to  any  variable 
proportioning  system  whether  mechani¬ 
cal,  electrical,  hydraulic  or  otherwise.  It 
does  not  apply  to  a  fixed  mechanical 
proportioning  system. 

Figures  and  tables.  Pursuant  to  a  re¬ 
quest  from  Ford,  the  dimensional  specifi¬ 
cation  of  “1^  inches’’  has  been  added  to 
Lever  A  on  Figure  n.  JAMA  and  Toyota 
want  to  consider  a  modified  T  lever  as  a 
“T”  rather  than  as  an  “L"  tsqje.  The 
NHTSA  will  consider  this  design  a  “T” 
type  if  the  short  side  is  no  less  than  one- 
third  the  long  side.  JAMA  and  Toyota 
requested  that  the  load  p>oint  on  the  “L” 
type  handle  be  revised  to  1  Va  inches  from 
the  handle  end  instead  of  from  the  cen¬ 
ter  line.  This  request  is  denied,  as  the 
original  requested  dimension  (30  mm) 
has  been  previously  increased  to  IV2 
inches  (approximately  37  mm)  and  no 
further  change  is  deemed  necessary. 

Harvester  was  the  sole  petitioner  to  re¬ 
quest  an  increase  in  the  stopping  dis¬ 
tances  of  Table  H,  asking  that  vehicles 
with  a  GVWR  of  10,000  pounds  or  less  in 
the  lightly  loaded  condition  be  afforded 
the  same  maximum  stopping  distance 
from  60  mph  as  required  of  similarly 
loaded  vehicles  under  the  same  condi¬ 
tions  in  Standard  No.  121.  It  also  re¬ 
quested  an  increase  in  the  fomth  effec¬ 
tiveness  stopping  distance  to  give  the 
same  difference  in  deceleration  at  80 
mph  as  allowed  by  Standard  No.  105  at 
60  mph.  Both  petitions  are  denied.  Air- 
braked  vehicles  covered  by  Standard  No. 
121  include  truck-tractors  with  a  high 
center  of  gravity  and  usually  a  higher 
front-to-rear  weight  distribution  than 
light  trucks,  so  that  the  lesser  stopping 
distance  in  Standard  No.  105  is  justified. 
The  test  value  of  the  fourth  effectiveness 
test  reflects  previous  modifications  for 
requirements  at  60  mph.  The  industry  in 
general  has  not  disclosed  any  problem  in 
complying  with  the  deceleration  values 
from  80  mph.  The  correct  stopping  dis¬ 
tance  for  heavy  vehicles  from  50  mph  in 
the  first,  fourth,  and  spike  effectiveness 
tests  is  193  feet,  not  183  feet  as  previously 
published. 

GM,  Toyota,  and  JAMA  requested  an 
increase  in  the  deceleration  values  of 
Table  HI  as  an  allowance  for  larger  vehi¬ 
cles  tested  to  optional  brake  power  and 
assist  unit  procedures.  This  request  is 
denied.  These  vehicles  are  presently  re¬ 
quired  to  meet  only  a  6.3  ft/s/s  decelera¬ 


tion  which  is  considered  the  minimum 
value  acceptable. 

Finally,  Harvester  wanted  an  inclusive 
pedal  force  range  of  15  to  150  pounds  for 
all  phases  of  compliance  activity  includ¬ 
ing  baseline  checks.  The  NHTSA  consid¬ 
ers  a  150-poimd  pedal  force  too  high  for 
baseline  tests  at  low  speeds  and  relatively 
low  decelerations,  and  the  petition  is 
denied. 

Although  the  NHTSA  has  on  occasion 
used  the  subletter  “a”  to  denote  compre¬ 
hensive  revision  of  existing  standards 
effective  at  a  future  date,  such  standards 
will  henceforth  be  identified  in  terms  of 
their  effective  dates.  *171118  “Standard  No. 
105a’’  becomes  “Standard  No.  105-75  (ef¬ 
fective  September  1, 1975)  ’’. 

In  consideration  of  the  foregoing  49 
CFR  571.105a,  Motor  Vehicle  Safety 
Standard  105a,  hydraulic  brake  systems, 
is  amended  as  follows: 

§  571.105—75  [Redesignated  and 
amended] 

1.  §  571.105a  is  redesignated  §  517.105- 
75  Motor  Vehicle  Safety  Standard  No. 
105-75:  Hydraulic  brake  systems  (effec~ 
tive  September  1, 1975). 

2.  In  S4  a  definition  of  “Backup  sys¬ 
tem’’  is  added,  in  alphabetical  order,  to 
read: 

“Backup  system’’  means  a  portion  of  a 
service  brake  system,  such  as  a  ptunp, 
that  supplies  energy,  in  the  event  of  a 
primary  brake  power  source  failure. 

3.  S5.1.1.2  is  revised  to  read: 

In  the  second  effectiveness  test,  the 
vehicle  shall  be  capable  of  stopping  from 
30  and  60  mi/h  within  the  corresponding 
distances  specified  in  column  H  of  table 
n.  If  the  speed  attainable  in  2  miles  is 
not  less  than  84  mi/h,  a  passenger  car 
or  other  vehicle  with  a  GVWR  of  10,000 
pounds  or  less  shall  also  be  capable  of 
stopping  from  80  mi/h  within  the  corre¬ 
sponding  distance  specified  in  column  n 
of  table  n. 

4.  S5.1.1.4  is  revised  to  read: 

In  the  fourth  effectiveness  test,  the 
vehicle  shall  be  capable  of  stopping  from 
30  and  60  mi/h  within  the  corresponding 
distances  specified  in  column  I  of  table 
II.  If  the  speed  attainable  in  2  miles  is 
not  less  than  84  mi/h,  a  passenger  car  or 
other  vehicle  with  a  GVWR  of  10,000 
pounds  or  less  shall  also  be  capable  of 
stopping  from  80  mi/h  within  the  corre¬ 
sponding  distance  specified  in  column  I 
of  table  n. 

If  the  speed  attainable  in  2  miles  is  not 
less  than  99  mi/h,  a  passenger  car  or 
other  vehicle  with  a  GVWR  of  10,000 
pounds  or  less  shall,  in  addition,  be  capa¬ 
ble  of  stopping  from  the  applicable  speed 
indicated  below,  within  the  correspond¬ 
ing  distance  specified  in  coliunn  I  of 
table  n. 

Speed  attainable  Required  to 

in  2  miles  (mi/h)  stop  from  (mi/h) 


Not  less  than  99  but  less  than  104 _  9S 

104  or  more _  100 


5.  S5.1.3  Is  revised  to  read: 

S5.1.3  Inoperative  brake  power  as¬ 
sist  unit  or  brake  power  unit.  The  serv- 
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ice  brakes  shall  be  capable  of  stopping 
a  vehicle  equipped  with  one  or  more  brake 
power  assist  units  or  brake  power  units 
as  sptecified  In  either  S5.1.3^  or 

S5.1.3.4  (if  the  vehicle  Is  equipped  with 
brake  power  assist  imits),  and  either 
S5.1.3.1.  S5.1.3.3.  or  S5.1.3.4  (if  the  ve¬ 
hicle  is  equipped  with  brake  power  units) . 

6.  S5.1.3.3  Is  revised  to  read: 

55.1.3.3  Brake  power  units.  The  serv¬ 
ice  brakes  of  a  vehicle  equipped  with  one 
or  more  brake  power  units  with  an  ac- 
cumulator-tsrpe  reserve  system,  with  one 
such  unit  Inoperative,  shall  be  capable 
of  stopping  the  vehicle  from  60  mi/h — 

(a)  In  10  consecutive  stops  at  an  aver¬ 
age  deceleration  for  each  stop  that  is  not 
lower  than  that  specified  in  column  n  of 
table  in,  when  the  inoperative  unit  is 
not  initially  depleted  of  all  reserve  capa¬ 
bility;  and 

(b)  In  a  final  stop,  in  a  distance  that 
does  not  exceed  554  feet,  when  the  inop¬ 
erative  imit  is  depleted  of  all  reserve 
capability. 

7.  A  new  S5. 1.3.4  is  added  to  read; 

55.1.3.4  Brake  power  assist  and  brake 
power  units.  The  sen^ice  brakes  of  a  ve¬ 
hicle  equipped  wiHi  one  or  more  brake 
power  assist  units  or  brake  power  imits 
with  a  backup  system,  with  one  brake 
power  assist  unit  or  brake  power  unit  in¬ 
operative  and  depleted  of  all  reserve 
capabUity  and  with  only  the  backup  sys¬ 
tem  operating  in  the  failed  subsystem, 
shall  be  capable  of  stopping  the  vehicle 
from  60  mi/h  in  15  consecutive  stops  at 
an  average  deceleration  of  each  stop  that 
is  not  lower  than  12  ft/s/s  (reference 
maximum  stopping  distance  323  feet) . 

8.  In  S5.1.4.2  paragraph  (a)  is  revised 
by  deleting  the  words  “an  average”,  and 
substituting  the  word  “a”. 

9.  In  S5.3.1  paragraph  (a)  is  revised  to 
read: 

(a)  A  pressure  failure  in  any  part  of 
the  service  brake  system,  other  than  a 
structural  failure  of  a  housing  that  is 
common  to  two  or  more  subsystems,  due 
to  any  one  of  the  following  conditions: 

(1)  Before  or  upon  application  of  a 
differential  pressure  of  not  more  than  225 
Ib/ln*  between  the  active  and  failed  brake 
system  measured  at  a  master  cylinder 
outlet  or  a  slave  cylinder  outlet. 

(2)  Before  or  upon  application  of  50 
poimds  of  control  force  upon  a  fully  man¬ 
ual  service  brake. 

(3)  Before  or  upon  application  of  25 
poimds  of  control  force  upon  a  service 
brake  with  a  brake  power  assist  unit. 

(4)  When  the  supply  pressure  in  a 
brake  power  imit.  drops  to  a  level  not  less 
than  one-h£df  of  the  normal  system 
pressure. 

10.  In  85.3.1  paragraph  (b)  Is  revised 
by  deleting  the  words  “in  any  reservoir 
compartment”. 

11.  In  85.3.5.  the  fourth  sentence  is  re¬ 
vised  to  read: 

If  separate  indicator  lamps  are  used 
for  one  or  more  of  the  various  functions 
described  in  85.3.1(a)  to  85.3.1(d),  the 
lens  shall  include  the  word  “Brake”  and 
appropriate  additional  labeling  (use 


“Brake  Pressure,”  “Brake  Fluid”  for 

85.3.1  (a)  and  85.3.1(b) )  except  that  if  a 
separate  parking  Indicator  lamp  is  pro¬ 
vided,  the  single  word  “Parte”  may  be 
used. 

12. 85.4.2  Is  revised  by  deleting  the  first 
sentence  and  substituting  the  following 
two  sentences  to  read; 

85.4.2  Reservoir  capacity.  Reservoirs, 
whether  for  master  cylinders  or  other 
type  systems,  shall  have  a  total  minimum 
capacity  equivalent  to  the  fiuid  displace¬ 
ment  resulting  when  all  the  wheel  cylin¬ 
ders  or  caliper  pistons  serviced  by  the 
reservoirs  move  from  a  new  lining,  fully 
retracted  position  (as  adjusted  initially 
to  the  manufacturer’s  recommended  set¬ 
ting)  to  a  fully  worn,  fully  applied  posi¬ 
tion,  as  determined  in  accordance  with 
87.18(c)  of  this  standard.  Reservoirs 
shall  have  completely  separate  compart¬ 
ments  for  each  subsystem  except  that  in 
reservoir  systems  utilizing  a  portion  of 
the  reservoir  for  a  common  supply  to  two 
or  more  subsystems,  individual  partial 
compartments  shall  each  have  a  mini¬ 
mum  volume  of  fluid  equal  to  at  least  the 
volume  displaced  by  the  master  cylinder 
piston  servicing  the  subsystem,  during  a 
full  stroke  of  the  piston.  •  •  * 

13.  86.1.1  is  revised  to  read: 

86.1.1  Other  than  tests  specified  at 
lightly  loaded  vehicle  weight  in  87.7, 
87.8,  and  87.9,  the  vehicle  is  loaded  to  its 
GVWR  such  that  the  weight  on  each  axle 
as  measured  at  the  tire-ground  interface 
is  in  proportion  to  its  GAWR,  with  the 
test  load  material  densities  specified  In 

86.2,  except  that  the  fuel  tank  is  filled  to 
any  level  from  100  percent  of  capacity 
(corresponding  to  full  GVWR  loading)  to 
75  percent  of  capacity. 

14.  In  86.2  the  test  load  densities 
specified  are  revised  to  read; 

Seating  areas -  60  to  460  Ib/ft*  (alt 

vehicles) . 

Cargo  are€is .  60  to  460  Ib/ft*  (all 

vehicles,  including 
passenger  cars,  with 
a  OVWR  of  10,000  lbs 
or  less). 

400  to  726  lb/ft»  (ve¬ 
hicles  with  a  OVWR 
that  exceeds  10,000 
lbs). 

15.  In  86.10  the  fourth  sentence  Is  re¬ 
vised  to  read: 

“There  may  be  controlled  lockup  on  an 
antilock-equlpped  axle,  and  l<x:kup  of  not 
more  than  one  wheel  per  vehicle,  uncon¬ 
trolled  by  an  antilock  syst«n.” 

16.  In  87  the  second  sentence  Is  re¬ 
vised  to  read: 

“Automatic  adjusters  may  be  locked 
out  when  the  vehicle  is  prepared  for  test¬ 
ing.  If  this  option  is  selected,  adjusters 
must  remain  locked  out  for  entire  se¬ 
quence  of  tests. 

17.  87.4.1.2  and  87.4.2.2  are  each  re¬ 
vised  to  read: 

Brake  adjustment — post  burnish.  After 
burnishing,  adjust  the  brakes  manually 
in  accordance  with  the  manufacturer’s 
recommendation  if  the  autmnatic  ad¬ 
justers  have  been  locked  out,  or  by  mak¬ 


ing  stops  as  recommended  by  manufac¬ 
turer  If  antomatic  adjusters  are 
operative. 

18.  87.4.2.1  Is  revised  and  a  new  Table 
IV  added,  to  read: 

87.4.2.1  Burnish.  The  brakes  of  a  ve¬ 
hicle  manufactured  between  Septem¬ 
ber  1, 1975  and  September  1,  1976  may  be 
burnished  according  to  87.4.2.1.1  or 

87.4.2.1.2.  The  brakes  of  a  vehicle  manu¬ 
factured  on  or  after  September  1,  1976, 
shall  be  burnished  according  to 

87.4.2.1.2. 

87.4.2.1.1  Burnish  the  brakes  by  mak¬ 
ing  the  400  snubs  from  40  ml/h  to  20 
mi/h  at  10  ft/s/s  (the  150-lb  control 
force  limit  does  not  apply  here).  After 
each  brake  application,  accelerate  to 
40  ml/h  and  maintain  that  speed  until 
making  the  next  brake  application  at  a 
point  1.5  miles  from  the  i^tlal  point  of 
the  previous  brake  application. 

87.4.2.1.2  Burnish  the  brakes  by  mak¬ 
ing  500  snubs  at  10  ft/s/s  in  the  sequence 
specified  In  Table  IV  and  within  the 
speed  ranges  indicated.  After  each  brake 
application  accelerate  to  the  next  speed 
specified  and  maintain  that  speed  nnt.n 
making  the  next  brake  application  at  a 
point  1  ml  from  the  initial  point  of  the 
previous  brake  application.  If  during  any 
of  the  brake  applications  specified  in 
Table  IV  the  hottest  brake  reaches  SOO'F. 
make  the  remainder  of  the  500  applica¬ 
tions  from  that  snub  condition,  except 
that  a  higher  or  lower  snub  ciHidition 
Shan  be  followed  (up  to  the  60  mi/h 
Initial  speed)  as  necessary  to  maintain 
a  maximum  temperature  of  OOO'F. 
±50'^ 

Table  IV 


Series 

Snubs 

Snub  conditions 
(blgbe.st  speed  indicated, 
miles  per  hour) 

I 

m 

40-20 

2 

%’i 

45-20 

3 

25  ' 

50-20 

4 

25 

55-20 

5 

250 

60-20 

19.  87.5  is  revised  to  read: 

87.5  Service  brake  system — second 
effectiveness  test.  Repeat  87.3.  Then  (for 
passenger  cars  and  other  vehicles  with  a 
GVWR  of  10,000  lbs.  or  less)  make  four 
stops  from  80  ml/h  If  the  speed  attain¬ 
able  in  2  miles  Is  not  less  than  84  ml/h. 

20.  87.6  is  revised  by  deleting  the  final 

AATI  t’lATTPf* 

21.  In  87.7.3,  the  figure  “87.7.2(0”  is 
revised  to  read  “87.7.2”. 

22.  In  87.9.1  the  words  “(or  pressure 
level  in  a  brake  power  unit  system)  ”  are 
deleted,  and  the  words  “or  pressure  level” 
substituted. 

23.  In  87.10.1  the  following  sentence  Is 
added  between  the  title  and  first  sen¬ 
tence:  “(’This  test  need  not  be  run  If  the 
option  In  87.10.2  Is  selected)  ”. 

24.  In  87.10.2,  paragraph  (b)  Is  re¬ 
vised  to  read: 

(b)  (For  vehicles  with  brake  power 
units  with  accumulator  tsn?e  sirstems.) 
Test  as  In  87.10.2(a),  except  make  10 
st(^  Instead  of  6. 
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25.  In  S7.10.2  paragraph  (c)  la  re¬ 
designated  “(d)”,  and  a  new  paragraph 
(c)  adopted  to  read: 

(c)  (For  vehicles  with  brake  power  as¬ 
sist  or  brake  power  units  with  backup 
systems.)  If  the  brake  power  or  brake 
power  assist  unit  operates  In  conjimc- 
tion  with  a  backup  system  and  the  back¬ 
up  system  is  activated  automatically  In 
the  event  of  a  primary  power  failure, 
the  backup  system  is  operative  during 
this  test.  Disconnect  the  primary  somce 
of  power  of  one  subsystem.  Make  15  stops, 
each  from  60  mi/h,  with  the  backup  sys¬ 
tem  activated  for  the  failed  subsystem, 
to  achieve  cui  average  deceleration  of 
12  ft/s/s  for  each  stop. 

26.  In  S7.1 1.2.1  the  first  sentence  is  re¬ 
vised  to  read: 

“Make  5  stops  from  60  ml/h  at  15  ft/s/s 
followed  by  5  stops  at  the  maximum  at¬ 
tainable  deceleration  between  5  and  15 
ft/s/s  for  each  stop." 


Effective  date.  September  1,  1975.  Be¬ 
cause  these  amendments  relate  to  a 
standard  that  is  effective  September  1, 
1975,  it  has  been  determined  for  good 
cause  shown  that  an  effective  date  later 
than  1  year  after  issuance  is  in  the  pub¬ 
lic  interest. 

(Sec.  103,  119.  Pub.  L.  89-683,  80  Stat.  718, 
15  n.S.C.  1392,  1407;  delegation  of  author¬ 
ity  at  49  CFR  1.51). 

Issued  on  February  14, 1974. 

James  B.  Gregory, 
Administrator. 

(FR  Doc.74-4034  PUed  2-16-74;10:22  am] 


27.  S7.15  is  revised  to  read: 

S7.15  Service  brake  system — fourth 
effectiveness  test.  Repeat  S7.5.  Then  (for 
passenger  cars  and  other  vehicles  with  a 
GVWR  of  10,000  lbs.  or  less)  make  four 
stops  from  either  95  mi/h  if  the  speed  at¬ 
tainable  in  2  mi  is  99  to  (but  not  includ¬ 
ing)  104  ml/h,  or  100  ml/h  if  the  speed 
attainable  in  2  ml  is  104  mi/h  or  greater. 

28.  In  table  n,  the  stopping  distance 
value  from  50  mph  in  column  1(c)  is  cor¬ 
rected  to  read  “193”. 

29.  In  table  m,  with  respect  to  Stop  No. 
7  the  Initials  “N.A.”  appearing  under 
colmnns  1  and  3  respectively  are  re¬ 
placed  with  “(Deplet^)7”  and  “554”, 
and  a  new  “Stop  No.  11”  is  added  with  the 
following  entries  imder  columns  1,  2,  3, 
and  4  respectively:  “N.A.”,  “(Depleted) 
7”,  "NA.”,  and  “554”. 

30.  In  Figure  n.  Lever  Type  A  and 
Lever  Tsrpe  B  are  revised  to  appear  as 
follows: 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

PART  1003— LIST  OF  FORMS 

PART  1131a— TEMPORARY  AUTHORITY 
APPLICATIONS  UNDER  SECTION  311(a) 
OF  THE  INTERSTATE  COMMERCE  ACT 

Water  Carrier  Temporary  Authority  ' 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  2nd  day  of 
November  1973. 

In  the  matter  of  establishment  of  ap¬ 


plication  form  and  application  pro¬ 
cedures  for  water  carrier  temporary 
authority. 

It  is  ordered.  That  fu>plicatlon  form 
OP-WC-25  (49  CFR  1003.2) ,  be,  and  it  is 
hereby,  prescribed  and  approved.* 

It  is  further  ordered.  That  §  1003.2  of 
49  CFR  Part  1003  be,  and  it  is  hereby, 
amended  by  the  addition  of  a  new  sub¬ 
head  as  shown  below. 

It  is  further  ordered.  That  the  pro¬ 
cedures  for  the  processing  of  water  car¬ 
rier  temporary  authority  applications 
also  attached  hereto  and  incorporated  in 
this  order,  be,  and  they  are  hereby,  pre¬ 
scribed  and  approved. 

It  is  further  ordered.  That  49  .CFR 
Chapter  X.  Subchapter  A,  be,  and  it  is 
hereby,  amended  by  the  addition  of  Part 
1131a  as  set  forth  below. 

(49  U.S.C.  911(a);  64  Stat.  943;  56  Stet.  177; 
60  Stat.  345) 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  March  17, 1974. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  of  this  notice 
In  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  for  inspec¬ 
tion  and  by  filing  a  copy  thereof  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

1.  Section  1003.2  is  amended  by  adding 
the  following  item: 

§  1003.2  [Amended] 

•  *  *  •  « 

OP-.WC-23. 

Temporary  authority  application  un¬ 
der  section  311(a)  of  the  Interstate 
Commerce  Act. 

2.  Part  1131a  is  added  as  follows: 

Sec. 

1131a.l  Controlling  legislation  and  defini¬ 
tions. 

1131a.2  Filing  of  applications. 

1131a.3  Processing  of  applications. 

1131a.4  Determination  of  applications. 
1131a.5  Petitions. 

Atjthobitt:  49  U.S.C.  911(a);  64  Stat.  943; 
66  Stat.  177;  60  Stat.  345. 

§  llSla.l  Controlling  legislation  and 
definitions. 

(a)  Controlling  legislation.  Section 
311(a)  of  the  Interstate  Commerce  Act, 
as  amended,  49  U.S.C.  911(a),  is  the 
relevant  legislation  which  the  rules  and 
regulations  in  this  part  are  designed  to 
implement.  Extensions  of  temporary 
authority  beyond  180  days  are  governed 
by  the  special  rules,  contained  in  Part 
1101  of  this  chapter,  promulgated  pur- 


*Form  filed  as  part  of  the  original  docu¬ 
ment. 
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suant  to  section  558  of  the  Administra¬ 
tive  Procedure  Act,  5  U.S.C.  558. 

(b)  Definitions.  As  used  in  this  part, 
the  definitions  set  forth  in  section  302 
of  the  Interstate  Commerce  Act  shall 
pertain  to  the  terms  utilized  in  this 
section. 

§  1131a. 2  Filing;  of  applications. 

(a)  General.  All  temporary  authority 
applications  are  filed  at  and  initially 
processed  by  the  Commission’s  field  of¬ 
fices.  The  field  staff  of  the  Commission’s 
Bui’eau  of  Operations  conducts  prelimi- 
nar>’  investigations  into  applications  for 
temporary  authority  and  transmits  the 
applications,  with  recommendations  as 
to  their  disposition,  to  the  Commission’s 
Motor  Carrier  Board  in  Washington,  D.C. 
The  Bureau’s  field  offices  maintain  rec¬ 
ords  of  authorized  carriers  and  their 
operating  authorities,  and  its  staff  mem¬ 
bers  are  available  for  consultation  and 
to  give  assistance  on  the  obtaining  of 
water  carrier  service,  and  guidance  in 
the  preparation  of  temporary  authority 
applications  and  related  supporting  ma¬ 
terial,  and  in  making  rate  and  other 
required  filings.  The  field  offices  will 
furnish  copies  of  necessary  forms  upon 
request. 

(b)  How  and  where  filed.  A  separate 
application  for  each  temporary  authority 
sought  must  be  filed  on  Form  OP-WC- 
25  (§  1003.2  of  this  chapter).  The  signed 
original  and  six  copies  of  each  applica¬ 
tion  and  all  supporting  documents  must 
be  filed  with  the  Bureau  of  Operation’s 
field  office  which  has  jurisdiction  over 
the  point  at  which  applicant  is  domiciled, 
or  such  other  field  office  as  the  Commis¬ 
sion  may  designate  in  special  circum¬ 
stances. 

(c)  Supporting  statement.  Each  appli¬ 
cation  for  temporary  authority  must  be 
accompanied  by  a  supporting  statement 
(s)  designed  to  establish  an  Immediate 
and  urgent  need  for  service  which  can¬ 
not  be  met  by  existing  carriers.  Each 
such  shipper’s  statement  must  contain 
a  certification  of  its  acctuucy  and  must 
be  signed  by  the  person  (or  an  authorized 
representative  thereof)  having  such  im¬ 
mediate  and  \irgent  need  for  water 
carrier  service.  Any  such  supporting 
statement  must  contain  at  least  the  fol¬ 
lowing  information; 

(1)  Description  of  the  specific  com¬ 
modity  or  commodities  to  be  transported 
(where  the  transportation  of  property  is 
Involved). 

(2)  Points  or  areas  to,  from,  or  be¬ 
tween  which  such  commodities  or  pas¬ 
sengers  are  to  be  transported.  (If  service 
Is  needed  to  or  from  a  territory  or  area 
rather  than  a  specific  point  or  points, 
clearly  describe  such  territory  or  area 
and  furnish  evidence  of  a  broad  need  to 
justify  the  territorial  grant  of  authority 
requested.) 

(3)  Volume  of  traffic  involved,  fre¬ 
quency  of  movement,  and  how  trans¬ 
ported  now  and  in  the  past. 

(4)  How  soon  the  service  must  be  pro¬ 
vided  and  the  reasons  for  such  time 
limit. 

(5)  How  long  the  need  for  such  serv¬ 
ice  likely  will  continue,  and  whether  the 
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persons  supporting  the  temporary  ap¬ 
plication  will  support  a  permanent  serv¬ 
ice  application. 

(6)  Recital  of  the  consequences  if  serv¬ 
ice  is  not  made  available. 

(7)  The  circumstances  which  created 
an  immediate  and  urgent  need  for  the 
requested  service. 

(8)  Whether  efforts  have  been  made 
to  obtain  the  service  from  existing  water 
carriers,  and  the  dates  and  results  of 
such  efforts. 

(9)  Names  and  addresses  of  existing 
carriers  who  have  either  failed  or  re¬ 
fused  to  provide  the  service,  and  the 
reasons  given  for  any  such  failure  or 
refusal. 

(10)  Name  and  address  of  w'ater  car¬ 
rier  who  will  provide  services  and  is  fil¬ 
ing  application  for  temporary  authority. 

(11>  If  the  person  supporting  the 
application  has  supported  any  prior 
application  for  permanent  or  temporary 
authority  covering  all  or  any  part  of  the 
desired  service,  give  the  carrier’s  name, 
address,  and  water  carrier  docket  nmn- 
ber,  if  known,  and  state  whether  such 
application  was  granted  or  denied  and 
the  date  of  such  action,  if  known. 

§  1131a.3  Processing  of  applications. 

( a)  Notice  to  interested  persons.  Notice 
of  the  filing  of  temporary  authority  ap¬ 
plications  tendered  shall  be  given  by  the 
publication  of  a  summary  of  the  author¬ 
ity  sought  in  the  Federal  Register,  ex¬ 
cept  as  provided  in  (c)  below.  Such 
summaries  will  be  prepared  by  the 
appropriate  Bureau  of  Operations  dis¬ 
trict  supervisor  and  forwarded  to  the 
Office  of  Proceedings,  Washington,  D.C. 

(b)  Filing  of  protests.  Any  interested 
persons  who  can  and  will  provide  all  or 
any  part  of  the  proposed  service  may 
file  a  protest  against  the  application. 
Such  protest  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer  and  must  consist  of  a  signed 
original  and  six  (6)  copies  which  must 
be  filed  with  the  district  supervisor 
named  in  the  Federal  Register  publica¬ 
tion  within  15  calendar  days  after  the 
date  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Register. 
One  copy  of  such  protest  must  be  served 
on  the  applicant  or  its  authorized  repre¬ 
sentative,  if  any,  by  US  mail  or  in  person. 

(c)  Exception.  The  above  procedures 
shall  be  followed  in  all  temporary  au¬ 
thority  applications  to  conduct  opera¬ 
tions  by  water  under  section  311(a)  of 
the  Interstate  Commerce  Act,  except  in 
those  in  which  the  Commission,  in  its 
discretion,  determines  that  the  circum¬ 
stances  require  greater  expedition  by 
utilizing  other  procedures  deemed  appro¬ 
priate,  including  the  elimination  of  the 
Federal  Register  publication  and  pro¬ 
test  filing  procedures. 

(d)  Publication  of  rates  and  charges. 
A  carrier  may  not  lawfully  perform 
transportation  under  a  grant  of  tempo¬ 
rary  authority  unless  and  until  compli¬ 
ance  has  been  made  with  the  rate  filing 
requirements  of  section  306  of  the  Inter¬ 
state  Commerce  Act. 

(e)  Revocation  for  noncompliance, 
and  reinstatement  and  extension  of  time 
for  making  compliance.  Temporary  au¬ 


thority  is  approved  subject  to  compliance 
within  30  days,  or  within  such  additional 
time  as  the  Commission  may  approve, 
with  the  applicable  provisions  of  the 
statute  and  the  requirements,  rules  and 
regulations  prescribed  by  the  Commission 
thereunder  governing  the  filing  of  rate 
and  contract  publications.  If  compliance 
is  not  made  within  the  30-day  period,  or 
within  the  time  allowed  in  any  exten¬ 
sion  thereof,  applicant  will  be  notified 
that  the  temporary  authority  order  is 
of  no  further  force  and  effect.  Where 
this  occurs,  applicant  may  make  written 
request  for  reinstatement  of  the  grant¬ 
ing  order  if  it  so  desires,  provided  (1) 
that  such  request  is  made  within  20  days 
from  the  date  of  the  notice,  (2)  that  good 
ca  se  can  be  shown  as  to  why  com¬ 
pliance  was  not  made  within  the  time 
allowed,  and  (3)  that  the  request  for 
reinstatement  contains  positive  assur¬ 
ance  that  applicant  is  now  able  to  and 
will  comply  immediately  with  all  appli¬ 
cable  requirements,  if  the  order  is 
reinstated. 

§  11 31a. 4  Determination  of  appliea- 
tions. 

(a)  General.  (1)  Initial  determina¬ 
tion  of  temporary  authority  applications 
will  be  made  by  the  Commission’s  Motor 
Carrier  Board  or  by  Division  1  of  the 
Commission.  No  successive  grants  of 
temporary  authority  shall  exceed  a  total 
of  180  days. 

(2)  Although  a  grant  of  temporary 
authority  is  neither  a  pennit  nor  a  cer¬ 
tificate  under  the  Interstate  Commerce 
Act,  it  nevertheless  enables  the  appli¬ 
cant  to  provide  service  either  as  a  com¬ 
mon  or  a  contract  carrier,  as  the  case 
may  be.  Consequently,  an  applicant  for 
temporary  authority  to  operate  as  a 
water  contract  carrier  must  show  that 
the  operations  proposed  is  that  of  a 
contract  carrier  by  water  carrier  as  de¬ 
fined  in  section  302(e)  of  the  Interstate 
Commerce  Act.  No  “dual  operation’’ 
finding  Is  necessary,  however,  where  a 
grant  of  temporary  authority  to  operate 
as  a  contract  carrier  is  made  to  an 
existing  common  carrier  and  vice  versa. 

(3)  Inasmuch  as  a  grant  of  tempo¬ 
rary  authority  is  not  a  permit  or  cer¬ 
tificate,  none  of  the  regulated  rights, 
under  the  Interstate  Commerce  Act  is 
applicable.  Temporary  authority  may 
not  be  tacked  or  joined  with  permanent 
authority  held  by  the  carreir  for  tlie 
purpose  of  performing  through  trans¬ 
portation,  nor  can  through,  joint-line 
service  be  r>erformed  thereimder.  Where 
there  is  a  need  for  such  services  which 
are  not  implicit  in  grants  of  temporary 
operating  authority  this  fact  should  be 
stated  specifically  so  that  an  appro¬ 
priate  authority  description  may  be 
issued. 

(4)  For  administrative  convenience, 
temporary  authority  to  transport  prop¬ 
erty  will  be  considered  to  authorize  the 
return  transportation  of  shipper-owned 
trailers  and  of  empty  crates,  barrels, 
bottles,  hangers,  pallets,  bracing,  dim- 
nage,  and  other  similar  containers  and 
shipping  devices  used  in  the  outbound 
transportation  covered  by  the  tempo¬ 
rary  authority. 
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(b)  Standards  for  determination. 
The  following  standards  shall  be  used 
by  the  Motor  Carrier  Board,  and  by 
Division  1  of  the  Commission  acting 
initially  or  in  an  appellate  ca{>acity,  in 
the  absence  of  special  or  imusual  cir¬ 
cumstances,  in  the  determination  under 
section  311(a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  911(a))  of  ap¬ 
plications  for  temporary  authority: 

(1)  General,  (i)  Grants  of  temporary 
authority  shall  only  be  made  upon  the 
establishment  of  an  immediate  and 
lu-gent  need  for  the  transportation  of 
passengers,  or  of  particular  commodi¬ 
ties  or  classes  of  commodities,  from 
specified  origin  points  or  areas  to  speci¬ 
fied  destination  points  or  areas,  having 
no  carrier  service  capable  of  meeting 
such  needs.  Requests  for  temporary  au¬ 
thority  involving  service  to  or  from  ports 
in  entire  States,  counties  or  other  de¬ 
fined  areas  will  warrant  approval  only 
when  supported  by  evidence  that  there 
is  a  compelling  need  for  service  to  or 
from  a  representative  number  of  ports 
In  each  such  State,  county,  or  area,  that 
there  is  a  reasonable  certainty  that  such 
service  will  be  utilzed,  and  there  is  no 
carrier  service  available  capable  of 
meeting  such  need.  Otherwise,  such 
grants  will  be  limited  in  accordance  with 
the  evidence  to  port-to-port  authoriza¬ 
tions  covering  the  immediate  and  urgent 
need  for  service. 

(ii)  Any  need  which  is  the  basis  of 
an  operation  authorized  by  a  temporary 
authority  to  be  conducted  for  a  period  of 
less  than  an  aggregate  of  180  days  is  pre¬ 
sumed  not  to  be  of  a  “continuing  nature” 
unless  the  Commission  otherwise  ex¬ 
pressly  determines.  If  the  need  for  a  par¬ 
ticular  service  ceases  and  a  temporary 
authority  covering  such  need  expires  or 
is  revoked,  and  a  new  or  separate  need 
arises  subsequent  to  such  expiration  or 
revocation,  additional  temporary  author¬ 
ity  for  the  180-day  aggregate,  or  for  a 
shorter  period,  may  be  granted  to  the 
same  carrier  for  the  service,  notwith¬ 
standing  the  prior  grant  or  grants.  How¬ 
ever,  an  application  filed  after  an  ag¬ 
gregate  of  180-days’  temporary  author¬ 
ity  has  expired  or  been  revoked  will  be 
denied  unless  the  facts  clearly  show  that 
the  application  is  in  reality  based  on  a 
new  need  and  not  a  continuation  of  the 
need  on  which  the  prior  grant  of  author¬ 
ity  was  based. 

(2)  Immediate  and  urgent  need.  An 
immediate  and  mgent  need  justifying  a 
grant  of  temporary  authority  will  be  de¬ 
termined  to  exist  only  where  it  is  estab¬ 
lished  that  there  is  or  soon  will  be  an 
immediate  transportation  need  which 
reasonably  cannot  be  met  by  existing 
carrier  service.  Such  a  showing  may  in¬ 
volve  a  new  or  relocated  plant,  different 
method  of  distribution,  new  or  unusual 
commodities,  an  origin  or  destination  not 
presently  served  by  carriers,  a  discon¬ 
tinuance  of  existing  service,  failure  of 
existing  carriers  to  provide  service,  or 
comparable  situations  which  require  new 
water  carrier  service  before  an  applica¬ 
tion  for  permanent  authority  can  be  filed 
and  processed. 


(3)  Single-line  service.  Generally,  the 
desire  of  a  shipper  for  single-Une  serv¬ 
ice  in  lieu  of  existing  interchange  or  con¬ 
necting-carrier  service  will  not  warrant  a 
grant  of  tempnarary  authority.  A  grant  of 
temporary  authority  to  effectuate  single- 
line  service  wall  be  authorized  only  when 
it  is  clearly  established  that  the  carriers 
providing  multiple-line  service  are  not 
capable  of,  or  have  failed  in,  meeting  the 
reasonable  immediate  and  urgent  needs 
of  shippers  or  receivers  between  the 
points  or  territories  and  in  respect  of 
the  commodity  or  commodities  involved. 

(4)  Complete  service.  Requests  for 
temporary  authority  on  the  basis  of  “pro¬ 
viding  a  complete  service  to  a  shipper,” 
even  though  existing  carriers  are  par¬ 
ticipating  in  the  traffic  and  in  many  in¬ 
stances  can  provide  a  substantial  part  of 
the  service  require  special  justification. 
Generally,  in  such  instances,  the  appli¬ 
cant  must  establish  with  reasonable  cer¬ 
tainty  that  the  existing  carriers  cannot 
adequately  serve  the  shipper  in  their  au¬ 
thorized  territories,  or  that  the  support¬ 
ing  shipper  has  revised  its  distribution 
methods  to  such  an  extent  that  there 
actually  is  an  immediate  and  \irgent  need 
for  the  complete  service  proposed. 

(5)  Failure  to  provide  equipment.  Tem¬ 
porary  authority  may  be  granted  where 
existing  authorized  carriers  are  unable 
or  refuse  to  furnish  equipment  neces¬ 
sary  to  move  passengers  or  the  traffic  of 
shippers  in  order  to  meet  an  immediate 
and  xirgent  transportation  need. 

(6)  General  basis  for  disapproval.  Ap¬ 
plicants  for  temporary  authority  may  be 
denied  for  the  following  reasons: 

(i)  Failure  to  meet  statutory  stand¬ 
ards. 

(ii)  Unfitness  of  the  applicant. 

§  1131a.5  Petitions. 

(a)  Petitions  for  reconsideration.  Pm:- 
suant  to  and  in  accordance  with  the 
Commission’s  General  and  Special  Rules 
of  Practice,  petitions  for  reconsideration 
of  orders  of  (1)  the  Motor  Carrier  Board 
and  (2)  Division  1  Initially  granting  or 
denying  temporary  authority  in  proceed¬ 
ings  not  subject  to  prior  determination 
by  the  Motor  Carrier  Board,  may  be  filed 
by  any  interested  person.  ’The  filing  of 
a  petition  for  reconsideration  of  an  order 
of  Division  1  or  the  Motor  Carrier  Board 
does  not  have  the  effect  of  automatically 
staying  such  order,  and  the  grantee  car¬ 
rier  may  conduct  the  op>erations  author¬ 
ized  by  such  order  upon  compliance  with 
its  tariff  and  other  requirements  for  the 
duration  of  the  temporary  authority,  or 
until  otherwise  ordered. 

(b)  Replies.  Replies  may  be  filed  by 
any  interested  person  to  such  petitions; 
but  if  the  facts  stated  in  any  such  peti¬ 
tion  disclose  a  need  for  accelerated 
action,  such  action,  in  the  discretion  of 
the  Commission  may  be  taken  before  ex¬ 
piration  of  the  time  allowed  for  reply. 
Replies  received  after  accelerated  action 
on  petition  will  be  treated  as  petitions 
for  reconsiderati(m  of  the  accelerated 
action  and  given  corresponding  acceler¬ 
ated  action. 

(PR  Doc.74-4255  Filed  2-21-74;8:46  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  RSH- 
ERIES  AND  WILDLIFE,  FISH  AND  WILD¬ 
LIFE  SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  28 — PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Great  Meadows  National  Wildlife  Refuge, 
Mass. 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
February  20,  1974  through  December  31, 
1974. 

§  28.28  Special  regulations,  public  ac¬ 
cess,  use,  and  recreation;  for  individ¬ 
ual  wildlife  refuge  areas. 

Massachusetts 

GREAT  MEADOWS  NATIONAL  WILDLIFE  REFUGE 

Entry  to  the  parking  area  during  day¬ 
light  hours  on  foot,  bicycle,  or  by  motor 
vehicle  is  permitted.  Foot  and  bicycle 
travel  is  permitted  on  designated  routes 
for  the  purposes  of  nature  study,  photog¬ 
raphy,  hiking,  skating,  and  cross-country 
skiing.  Pets  are  permitted  on  a  leash  not 
exceeding  10  feet  in  length. 

The  refuge,  comprising  approximately 
2,700  acres,  4s  delineated  on  a  map  avail¬ 
able  at  refuge  headquarters  or  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  John  W.  McCormack 
Post  Office  and  Courthouse,  Boston, 
Massachusetts  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
50  CTFR  Part  28,  and  are  effective  through 
December  31,  1974. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

February  12,  1974. 

|FR  Doc.74-4157  PUed  2-21-74;8:45  am] 


PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Back  Bay  National  Wildlife  Refuge,  Va. 

’The  following  special  regulation  is  is¬ 
sued  and  is  effective  during  the  period 
February  25,  1974  through  December  31, 
1974. 

§  28.28  Special  regulations;  public  ac¬ 
cess,  use,  and  recreation;  for  individ¬ 
ual  wildlife  refuge  areas. 

Virginia 

BACK  BAY  NATIONAL  WILDLIFE  REFUGE 

The  following  regulations  govern  the 
use  of  the  Atlantio  Ocean  Beach  within 
the  Back  Bay  National  Wildlife  Refuge: 

1.  AH  access  to  or  across  refuge  lands 
will  be  subject  to  the  control  of  the 
refuge  manager  or  his  designated 
representative. 

2.  Access  along  the  beach  by  motor¬ 
ized  vehicles  will  be  allowed  only  after  a 
permit  has  been  issued  by  the  refuge 
manager  or  his  designated  representa¬ 
tive.  The  refuge  manager  is  authorized 
to  establish  a  system  of  permits  consist- 
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ent  with  the  requirements  of  these  regu¬ 
lations.  Permits  shall  be  displayed  at  all 
times  in  such  manner  as  to  readily 
visible  on  any  motor  vehicle  and  shall  be 
non-transferable.  Permits  may  be  Issued 
for  one  year,  one  day,  or  one  trip,  de¬ 
pending  upon  reasonable  requirements 
of  the  applicant,  but  not  to  extend  be¬ 
yond  December  31  of  the  year  of  issuance 
and  are  valid  for  the  hours  6  a.m.  to  9 
p.m.  unless  otherwise  specified  by  the 
refuge  manager.  No  motor  vehicle  will  be 
operated  by  other  than  a  holder  of  a 
valid  operator’s  license  and  permit  and 
on  any  portion  of  a  dune  except  at  posted 
dune  crossings.  Violation  of  any  refuge 
regulations  will  result  in  cancellation  of 
the  permit. 

3.  Free  annual  permits  will  be  issued 
as  follows: 

(a)  To  all  persons  now  residing  or 
owning  land  south  of  the  refuge  in  the 
False  Cape  State  Park  acquisition  area, 
Virginia.  Permits  will  also  be  Issued  to 
permanent,  year-round,  full-time  resi¬ 
dents  who  can  furnish  legal  proof  of  such 
residence  prior  to  January  12,  1972,  now 
living  on  the  Outer  Banks  in  Currituck 
Coimty,  from  the  North  Carolina  line 
south  to  the  village  of  Carolla,  North 
Carolina,  as  well  as  their  successors  and 
assigns,  who  will  be  permanent,  year- 
round,  full-time  residents. 

(b)  To  the  school  bus  transporting 
children  of  False  Cape  residents  to  and 
from  school. 

(c)  To  commercial  fishermen  who 
have  vertified  their  dependence  upon 
egress,  ingress,  or  crossing  refuge  land 
for  a  livelihood. 

4.  Free  daily  or  single-trip  permits 
will  also  be  issued  to  or  for: 

(a)  Service  and  public  utility  vehicles 
on  business  calls  to  same  residents  as 
described  in  3(a)  above,  upon  verifica¬ 
tion  of  a  request  from  the  residents. 

Service  vehicles  means:  any  vehicle 
owned  or  operated  by  or  on  behalf  of  an 
individual,  partnership,  or  corporation 
engaged  in  the  business  of  furnishing 
construction,  maintenance,  or  repair 
services,  including  but  not  limited  to 
building,  plumbing,  septic  tanks,  installa¬ 
tion  or  repair  of  household  appliances, 
carpentry,  painting,  landscaping,  gar¬ 
bage  collection,  and  delivery  services. 

Public  utility  vehicles  means:  any  ve¬ 
hicle  owned  or  operated  by  a  public 
utility  or  a  public  service  company  en¬ 
franchised  or  licensed  to  supply  Outer 
Banks  residents  with  electricity,  water, 
or  telephone  service. 

(b)  Visitors  of  same  residents  as  de¬ 

scribed  in  3(a)  above,  after  notice  in  ad¬ 
vance,  or  upon  verification,  of  an  antic¬ 
ipated  visit.  . 

5.  Scientific  and  wildlife-oriented  uses 
that  are  compatible  with  the  primary 
objectives  for  which  the  Back  Bay  Na¬ 
tional  Wildlife  Refuge  was  established 
as  permitted  by  the  refuge  manager  or 
his  designated  representative.  These  uses 
include,  but  are  not  limited  to  waterfowl 
hunting  and  surf  fishing. 

Himting  of  waterfowl  is  permitted  on 
private  and  State-owned  land  on  the 


Barbara  Hills  tract  in  the  False  Cape 
State  Park  south  of  the  refuge  during 
the  open  season  prescribed  by  the  Com¬ 
monwealth  of  Virginia.  Those  hunters 
may  be  issued  permits  to  travel  to  the 
himting  area  and  return  to  the  field 
headquarters  who  can  verify  their 
ownership,  lease,  or  that  they  have  been 
assigned  a  blind  -by  the  Virginia  Com¬ 
mission  of  Game  and  Inland  Fisheries 
in  the  State  himting  area.  Applicable 
Federal,  State  and  local  laws  and  reg¬ 
ulations,  and  maE>s  showing  the  desig¬ 
nated  route  to  be  used  are  available  in 
the  ofiBce  of  the  refuge  manager. 

6.  Permits  will  be  available  at  refuge 
field  headquarters  or  office  in  Princess 
Anne. 

7.  Excluded  from  the  restriction  of 
these  regulations  are  any  military,  fire, 
emergency,  or  law  enforcement  vehicle 
when  used  for  emergency  purposes  and 
official  use  by  an  employee,  agent,  or 
designated  representative  of  the  Federal, 
State,  or  local  government  in  the  course 
of  his  official  duties.  Also  excluded  are 
vehicles  required  for  medical  assistance, 
or  to  transport  sick,  injured,  aged,  handi¬ 
capped,  or  other  persons  needing  medical 
attention  or  treatment. 

8.  In  an  emergency,  the  refuge  man¬ 
ager  may  suspend,  for  such  period  or 
periods  as  he  shall  deem  advisable,  any 
or  all  of  the  foregoing  restrictions  on 
vehicular  travel,  and  he  may  announce 
such  suspension  by  whatever  means  are 
available.  In  the  event  of  high  winds  and 
waves,  storms,  or  other  adverse  weather 
conditions,  the  refuge  manager  may  close 
all  or  any  portion  of  the  refuge  to  vehic¬ 
ular  travel  for  such  period  as  he  shall 
deem  advisable  in  the  interest  of  public 
safety. 

9.  Violators  of  these  special  regulations' 
and  all  other  regulations  pertaining  to 
the  Back  Bay  National  Wildlife  Refuge 
will  be  subject  to  legal  action  as  pre¬ 
scribed  by  50  CFR  27.10. 

It  has  been  determined  that  continued 
unregulated  vehicular  use  of  the  refuge 
beach  is  seriously  damaging  the  dunes 
and  is  detrimental  to  the  primary  objec¬ 
tives  for  which  the  refuge  was  estab¬ 
lished.  Therefore,  the  foregoing  regula¬ 
tions  are  issued,  as  a  result  of  a  detailed 
study,  public  hearing,  and  written  com¬ 
ments  to  preserve  the  Back  Bay  National 
Wildlife  Refuge  for  use  by  wildlife  and 
wildlife-oriented  recreation  pursuits. 
These  regulations  will  apply  to  all  per¬ 
sons  and  vehicles  described  in  3,  4,  and  5 
above  until  an  improved  alternative 
access  becomes  available  to  them. 

The  refuge,  comprising  approximately 
4,600  acres,  is  delineated  on  a  map  avail¬ 
able  from  the  Refuge  Manager,  Pem¬ 
broke  #2  Building,  S.  218,  287  Pembroke 
Office  Park,  Virginia  Beach,  Virginia 
23462  or  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  Mid  Wildlife, 
John  W.  McCormack  Post  Office  and 
Courthouse,  Boston,  Mass.  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  when  are  set  forth  In  50 


CFR  Part  28,  and  are  effective  through 
December  31,  1974. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

February  12,  1974. 

[PR  Doc.74-4158  PUed  2-21-74:8:46  am] 


PART  2a— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Salt  Meadow  National  Wildlife  Refuge, 
Conn. 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
May  1,  1974  through  December  31,  1974. 

§  28.28  Special  regulations,  public  ac¬ 
cess,  use,  and  recreation;  for  indi\iil- 
ual  wildlife  refuge  areas. 

Connecticut 

SALT  MEADOW  NATIONAL  WILDLIFE  REFUGE 

Foot  entry  to  the  refuge  is  permitted 
during  daylight  hours,  by  advanced 
reservation  only,  for  the  purpose  of  en¬ 
vironmental  education  studies,  hiking, 
and  photography.  Entrance  permits  may 
be  obtained  for  specific  dates,  by  mail, 
from  the  Refuge  Manager,  Trustom 
Pond  National  Wildlife  Refuge,  Windy 
Meadows  Farm,  Schoolhouse  Road,  RFD 
Wakefield,  Matunuck,  Rhode  Island 
02879.  Motor  vehicles  are  limited  to  the 
designated  parking  areas.  Pets  are  not 
p>ermitted  on  the  refuge  unless  author¬ 
ized  in  the  entrance  permit. 

Information  about  the  refuge,  which 
comprises  approximately  180  acres,  is 
available  from  the  Refuge  Manager  or 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  John  W. 
McCormack  Post  Office  and  Courthouse 
Boston,  Massachusetts  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
50  CFR  Part  28,  and  are  effective  through 
December  31,  1974. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

February  13,  1974. 

IFR  Doc.74-4150  PUed  2-21-74;8:46  am] 


PART  33— SPORT  FISHING 

Great  Meadows  National  Wildlife  Refuge, 
Mass. 

The  following  special  regulation  is 
Issued  and  is  effective  during  the  period 
February  20,  1974  through  December  31, 
1974. 

§  33.5  Special  regulations;  8|>ort  fishing: 
for  individual  wildlife  refuge  areaw. 

Massachusetts 

GREAT  MEADOWS  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  and  foot  entry  for  this 
purpose  are  permitted  in  accordance  with 
all  applicable  State  regulations. 
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Areas  open  for  fishing  are  delineated 
on  maps  available  at  refuge  headquarters 
or  from  the  Regional  Director,  Bureau  of 
Si>ort  Fisheries  and  Wildlife,  John  W. 
McCormack  Post  OfiBce  and  Courthouse, 
Boston,  Massachusetts  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  regulations  which  gov¬ 
ern  sport  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  50  CFR 
Part  33,  and  are  effective  through  Decem¬ 
ber  31, 1974. 

Richard  E.  Griffith, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

February  13, 1974. 
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PART  33— SPORT  FISHING 
Monomoy  National  Wildlife  Refuge,  Mass. 

Hie  following  special  regulation  Is 
Issued  and  is  effective  during  the  period 
February  20,  1974  through  December  31, 
1974. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Massachusetts 

MONOMOY  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  in  tidal  waters  Is  per¬ 
mitted  24  hours  per  day  from  the  shores 
of  the  Monomoy  National  Wildlife  Ref¬ 
uge,  Chatham,  Massachusetts.  Boats  may 
be  beached  on  the  refuge  and  wilderness 
areas.  Sport  fishing  shall  be  in  accord¬ 
ance  with  all  applicable  State  regula¬ 
tions. 

A  map  of  the  refuge  is  available  from 
the  Refuge  Manager,  Great  Meadows  Na¬ 
tional  Wildlife  Refuge,  191  Sudbury 
Road,  Concord,  Massachusetts  01742  or 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  John  W. 
McCormack  Post  OfBce  and  Courthouse, 
Boston,  Massachusetts  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  sport  fishing  on  wildlife  areas 
generally,  which  are  set  forth  in  50  CFR 
Part  33,  and  are  effective  through  De¬ 
cember  31, 1974. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

February  13, 1974. 

[FR  Doc.74-4148  FUed  2-21-74:8:45  am] 


PART  33— SPORT  RSHING 

Red  Rock  Lakes  National  Wildlife  Refuge, 
Mont. 

The  following  special  regulation  is 
Issued  and  is  effective  on  February  22, 

1974. 

§  33.5  Special  regulations;  sport  fishing, 
for  individual  wildlife  refuge  areas. 

Montana 

RED  ROCK  LAKES  NATIONAL  WILDLIFE 
REFUGE 

Sport  fishing  is  permitted  as  posted 
from  Jime  15  through  November  30, 1974. 
All  areas  open  to  fishing  are.delineated 
on  a  map  available  at  refuge  head- 
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quarters  and  from  the  office  of  the  Area 
Manager,  Bureau  of  Sport  Fisheries  and 
Wildlife,  711  Central  Avenue,  Billings, 
Montana  59102.  Areas  closed  the  entire 
year  Include  Upper  and  Lower  Red  Rock 
Lakes,  Rivermarsh  and  Shambow  Pond. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations  sub¬ 
ject  to  the  following  special  conditions: 

(1)  Boats  with  motors  are  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  50  CFR, 
Part  33,  and  are  effective  through  De¬ 
cember  31,  1974. 

E.  D.  Stroops, 
Refuge  Manager,  Red  Rock 
Lakes  National  Wildlife  Refuge. 

February  12,  1974. 

[FR  Doc.74-4160  FUed  2-21-74:8:45  am] 


PART  33— SPORT  FISHING 

Washita  National  Wildlife  Refuge,  Okla. 

The  following  special  regulation  is 
issued  and  is  effective  on  February  22, 
1974. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Oklahoma 

WASHITA  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  is  permitted  on  all  waters 
of  the  Washita  National  Wildlife  Refuge 
during  open  season  in  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  3,367  acres,  are  deline¬ 
ated  on  maps  available  at  refuge  head¬ 
quarters,  Butler,  Oklahoma,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103.  Fishing 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  following 
special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  April  1 
through  October  14,  1974,  inclusive. 

(2)  Seining  is  prohibited  in  all  refuge 
waters. 

(3)  All  trot  lines  must  be  removed 
from  refuge  waters  on  or  before  Octo¬ 
ber  14, 1974. 

(4)  From  State  Highway  33  south  to 
Big  Panther  Creek,  a  “no  visible  wake 
zone”  is  in  effect  for  all  boats. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  50  CFR 
Part  33,  and  are  effective  through  Octo¬ 
ber  14, 1974. 

Robert  H.  Stratton,  Jr., 
Refuge  Manager, 
Washita  National  Wildlife  Refuge. 

February  12, 1974. 

[FR  Doc.74-4167  Filed  2-21-74:8:45  am] 


PART  33— SPORT  FISHING 
Lacreek  National  Wildlife  Refuge,  S.  Dak. 
The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  February  22, 
1974. 
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§  33.5  Special  regulations ;  sport  fishing, 
for  individual  wildlife  refuge  areas. 

South  Dakota 

lacreek  national  WILDLIFE  REFUGE 

Public  sport  fishing  by  rod,  reel  and 
pole  on  Lacreek  National  Wildlife  Ref¬ 
uge,  South  Dakota  57551  is  permitted  on 
Cedar  Creek  Dams  1  and  2,  designated 
by  signs  as  open  to  fishing  in  accordance 
with  applicable  state  regulations  sub¬ 
ject  to  the  following  special  conditions. 

(1)  The  open  season  for  sport  fishing 
on  Cedar  Creek  Dams  1  and  2  extend 
from  April  1  through  September  15, 1974, 
daylight  hours  only. 

(2)  The  use  of  boats  and  live  minnows 
as  bait  are  prohibited  on  Cedar  Creek 
Dams  1  and  2. 

(3)  Public  fishing  on  Lacreek  National 
Wildlife  Refuge  may  be  closed  when¬ 
ever  access  roads  are  impassable  or 
whenever  refuge  wildlife  needs  further 
protection. 

The  open  ponds  are  shown  on  maps 
available  at  Refuge  Headquarters  and 
from  the  Area  Office,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Pierre,  South  Dakota  57501. 

The  provision  of  this  special  regulation 
supplement  the  regulations  which  govern 
fishing  on  national  wildlife  refuges  gen¬ 
erally  which  are  set  forth  in  50  CFR 
Part  33,  and  are  effective  through  Sep¬ 
tember  15,  1974. 

Harold  H.  Burgess, 
Refuge  Manager 
Lacreek  National  Wildlife  Refuge. 

February  12,  1974. 

[FR  Doc.74-4173  FUed  2-21-74:8:45  am] 


Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE¬ 
PARTMENT 

Miscellaneous  Revisions  and  Amendments 

Part  2  of  7  CFR  Subtitle  A  is  amended 
to  revise  the  delegations  of  authority  to 
the  Assistant  Secretary  for  Administra¬ 
tion;  to  provide  delegations  of  authority 
to  the  Director,  Office  of  Audit  and  the 
Director,  Office  of  Investigation  (which 
previously  were  delegated  to  the  In¬ 
spector  General) ;  to  amend  the  names 
and  the  responsibilities  of  certain  staff 
agencies  of  the  Department,  and  to 
make  other  revisions  as  follows: 

Subpart  A — General 
§  2.4  [Amended] 

1.  Section  2.4  is  amended  by  deleting 
“the  Insi>ector  General”  and  Inserting 
in  lieu  thereof  “the  Director,  Office  of 
Investigation.” 

Subpart  C — Delegations  of  Authority  to  the 
Under  Secretary,  Assistant  Secretaries 
and  Directors 

2.  Section  2.17  is  amended  as  follows: 
22,  1974 
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§  2.17  Delegations  of  authority  to  the 
Assistant  Secretaiy  for  Marketing 
and  Consumer  Service. 

•  •  •  •  * 

(f)  Related  to  committee  manage¬ 
ment.  Establish  and  reestablish  regional. 
State,  and  local  advisory  committees  for 
activities  under  his  authority.  This  au¬ 
thority  may  not  be  redelegat^. 

(g)  Related  to  Commodity  Exchange 
Commission.  Designate  the  Chairman  of 
the  Commodity  Exchange  Commission. 

§  2.19  [Amended] 

3.  Section  2.19  is  amended  by  deleting 
“Secretary  for  Agriculture”  in  the  first 
sentence,  and  inserting  in  lieu  thereof 
“Secretary  of  Agriculture.” 

§  2.20  [Revoked  and  reserved] 

4.  Section  2.20(a)  is  revoked  and  re¬ 
served. 

5.  Section  2.25  is  amended  to  read  as 
follows: 

§  2.25  Delegation  of  autliority  to  the 
Assistant  Secretary  for  Administra¬ 
tion. 

The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agricul¬ 
ture  to  the  Assistant  Secretary  for  Ad¬ 
ministration: 

•  •  •  •  • 

(b)  Related  to  management  and  fi¬ 
nance.  (1)  Exercise  general  responsibility 
and  authority  for  all  matters  related  to 
the  administration  of  the  Department’s 
financial  affairs  including: 

(1)  Budgetary  administration,  includ¬ 
ing  all  phases  of  acquisition,  distribution, 
and  control  of  funds. 

(ii)  Financial  administration,  includ¬ 
ing  accounting  and  related  activities. 

(iii)  Budgetary  and  financial  reporting. 

(Iv)  Legislative  reporting  and  related 

activities. 

(V)  Maintenance,  development,  and 
operation  of  a  centralized  automated 
system  integrating  personnel  statistics 
and  reporting,  with  pajrroU,  budget,  and 
accounting  operations. 

(vi)  Operating  the  central  voucher 
payment  service  for  the  Department. 

(vii)  Operating  the  Department's  cen¬ 
tral  accounting  system. 

(2)  Formulate  and  promulgate  Depart¬ 
mental  financial  policies,  procedures,  and 
regtilations. 

(3)  Provide  staff  assistance  for  the 
Secretary,  general  officers,  and  other  De¬ 
partment  and  agency  officials. 

(4)  Review  budgetary,  financial,  legis¬ 
lative,  and  fiscal  management  aspects  of 
agency  operations  and  proposals. 

(5)  Represent  the  Department  in  con¬ 
tacts  with  the  Office  of  Management  and 
Budget,  the  General  Accoimting  Office, 
the  Treasury  Department,  Congressional 
Committees  on  Appropriations,  and  other 
orgainzation  or  agencies  on  matters  re¬ 
lated  to  his  responsibility. 

(6)  Designate  the  Department’s  Di¬ 
rector  of  Finance  and  the  Department’s 
Budget  Officer  to  carry  out  the  Depart¬ 
ment’s  responsibilities  imder  the  Budget 
and  Accounting  Act  of  1921  and  other  ap¬ 
plicable  statutes. 


(7)  Provide  management  support  serv¬ 
ices  for  the  National  Finance  Center,  and 
by  agreements  with  agency  heads  con¬ 
cerned,  to  provide  such  services  for  other 
USDA  tenants  housed  in  the  same  fa¬ 
cility.  As  used  herein,  such  management 
support  services  shall  include: 

(i)  Personnel  services,  as  listed  In 
§  2.25(e)  (10) ,  and  organizational  support 
services,  with  authority  to  take  actions 
required  by  law  or  regulation  to  perform 
such  services. 

(ii)  Procurement,  property  manage¬ 
ment,  space  management,  communica¬ 
tions,  messenger,  paperwork  manage¬ 
ment,  and  related  administrative  serv¬ 
ices,  with  authority  to  take  actions 
required  by  law  or  regulation  to  perform 
such  services. 

(8)  Administer  the  Department’s  man- 
agment  improvement  program  including 
the  provision  of  assistance  to  agencies 
through  management  studies,  organiza¬ 
tional  analysis  and  planning  review;  re¬ 
view  the  management  and  operating  pol¬ 
icies  and  processes,  search  for  more  eco¬ 
nomical  approaches  to  the  conduct  of 
business  and  provide  such  other  assist¬ 
ance  as  will  aid  in  improving  the  man¬ 
agement  effectiveness,  organization,  and 
operation  of  the  Department’s  programs. 

(9)  Administer  the  Department’s  rec¬ 
ords,  forms,  reports,  and  directives  man¬ 
agement  programs  (authority  to  main¬ 
tain,  review,  update  and  amend  Depart¬ 
mental  Delegations  of  Authority  is  in¬ 
cluded  in  this  delegation) . 

(10)  Administer  the  Department’s 
Management  Review  Program.  This  au¬ 
thority  includes  the  development  and 
pronjulgation  of  Departmental  directives 
regulating  the  management  review  fimc- 
tion. 

(11)  Develop,  design,  install,  and  re¬ 
vise  systems,  processes,  work  methods, 
and  techniques,  and  undertake  other 
system  engineering  efforts  to  improve  the 
management  and  operational  effective¬ 
ness  of  the  USDA. 

(12)  Authorize  organizational  changes 
which  occur  in: 

( i )  Departmental  organizations : 

(a)  Service  or  office. 

(b)  Division  (or  comparable  compo¬ 
nent). 

(c)  Branch  (or  comparable  component 
in  Departmental  Centers,  only) . 

(11)  Field  organizations: 

(a)  First  organizational  level. 

(b)  Next  lower  organizational  level — 
required  only  for  those  t3rpes  of  field  in¬ 
stallations  where  the  establishment, 
change  in  location,  or  abolition  of  same, 
requires  approval  in  accordance  with  1 
AR673. 

(13)  Administer  the  Department’s  op¬ 
erations  review  and  ansdysls  program. 
This  includes  the  authority  to: 

(i)  Set  operations  review  and  analysis 
policies,  programs,  plans,  and  procedures 
for  the  Department,  and 

(ii)  Conduct  operations  reviews  and 
analyses  of  Departmental  and  agency 
activities.  These  reviews  will  provide  co¬ 
ordinated  appraisals  of  Departmental 
and  agency  operations  with  respect  to 
their  effectiveness,  relevance,  ne^,  and 
efficiency. 


(c)  Related  to  automated  data  sys¬ 
tems.  (1)  Manage  and  operate  the  total 
USDA  data  processing  program  through 
all  stages  of  the  data  processing  manage¬ 
ment  cycle:  Advance  planning,  feasibil¬ 
ity,  design,  equipment  selection  and  ac¬ 
quisition  readiness  effort,  systems  instal¬ 
lation,  system  Impact  appraisal,  time 
sharing  and  ^nice  center  arrangements, 
systems  monitoring,  evaluation,  and 
security.  These  authorities  will  be  trans¬ 
ferred  from  the  various  agencies  involved 
(authority  to  specify  functions,  resources, 
and  timing  is  included  in  this  delega¬ 
tion)  . 

(2)  Exercise  full  Department-wide 
contracting  and  procurement  authority 
for  automatic  data  processing  and  data 
transmission  equipment,  software,  serv¬ 
ices,  maintenance,  and  related  supplies. 
This  authority  includes  the  promulgation 
of  Departmental  directives  regulating 
the  management  of  contracting  and  pro¬ 
curement  functions  related  to  the  above. 

(3)  Plan,  develop,  install,  and  manage 
Departmental  data  bases  and  assist  in 
the  maintenance  of  such  systems  to  sat¬ 
isfy  agency  needs,. 

(4)  Develop  an  integrated  computer 
network  for  use  by  Department  agencies 
and  offices:  manage  telecommimications 
related  to  automatic  data  processing 
and  coordinate  with  GSA  in  these  areas. 

(d)  Related  to  management  services. 
(1)  Provide  management  support  services 
for  the  Secretary  of  Agriculture  and  for 
the  general  officers  of  the  Department. 
As  used  herein,  such  management  sup¬ 
port  services  shall  Include: 

(1)  Budget,  accoimting,  and  related 
financial  management  services,  with  au¬ 
thority  to  take  actions  required  by  law 
or  regulation  to  discharge  such  services 
for  working  capital  funds,  and 'general 
appropriated  and  trust  funds. 

(ii)  Personnel  services,  as  listed  in 
5  2.25(e)  (10),  and  organizational  sup¬ 
port  services,  with  authority  to  take  ac¬ 
tions  required  by  law  or  regulation  to  per¬ 
form  such  services. 

(iii)  Procurement,  property  manage¬ 
ment,  space  management,  communica¬ 
tions,  messenger,  paperwork  manage¬ 
ment,  and  related  administrative  serv¬ 
ices,  with  authority  to  take  actions  re¬ 
quired  by  law  or  regulation  to  perform 
such  services. 

(2)  Provide  such  of  the  above  services, 
as  may  be  agreed,  for  other  officers  and 
agencies  of  the  Department. 

(e)  Related  to  personnel.  •  ♦  • 

(3)  Design  and  establish  [>ersonnel 
data  systems. 

•  •  •  •  * 

(9)  *  *  • 

(xiii)  [Deleted  and  reserved!. 

•  •  •  •  • 

(10)  •  *  • 

(i)  Position  management. 

•  •  •  •  • 

(f)  Related  to  operations.  •  •  • 

•  •  •  •  • 

(3)  •  •  • 

(i)  Designate  Department  Debarring 
Officer  to  perform  the  functions  of  41 
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CFR  Subpart  1-1.6  and  41  CPR  4-1.601- 
1(a). 

«  •  •  •  • 

(1)  Related  to  audit.  (1)  Direct  or  con¬ 
trol  all  audit  activities  by  and  for  the 
Department.  This  includes  the  authority 
to: 

(1)  Formulate  audit  policies,  programs, 
plans,  and  procedures  within  the  Depart¬ 
ment,  and 

(il)  Set  standards  and  approve  the  use 
of,  and  enter  into  agreements  with,  or¬ 
ganizations  outside  the  Department  for 
audit  services  in  connection  with  USDA 
programs. 

(2)  Provide  audit  services  pertaining 
to  the  Department,  all  of  its  constituent 
organizations,  and  all  parties  performing 
under  contracts,  grants,  or  other  agree¬ 
ments  with  the  Department.  This  in¬ 
cludes  the  performance  of  scheduled  in¬ 
quiries  and  appraisals  and  such  addi¬ 
tional  inquiries  determined  to  be  neces¬ 
sary,  and  the  reporting  to  appropriate 
officials  of  the  Department  of  conditions 
disclosed  with  recommendations  for  ac¬ 
tion.  These  audits  will  provide  timely, 
comprehensive,  independent  information 
to  determine  whether: 

(i)  Policies,  plans,  systems,  and  proce- 
dmes  are  adequate,  conform  to  laws  and 
regulations,  and  are  being  adhered  to. 

(ii)  Adequate  fiscal,  personnel,  infor¬ 
mation,  procurement,  and  property  man¬ 
agement  systems  are  in  operation. 

(ill)  Program  operations  are  effective, 
relevant,  and  necessary,  and  adminis¬ 
tered  efficiently. 

(3)  Determine  that  Office  of  Audit  re¬ 
ports  and  those  of  an  audit  nature  made 
by  the  General  Accounting  Office  and 
other  outside  organizations  have  been  re¬ 
viewed  and  properly  acted  upon. 

(4)  Determine  the  proper  areas  of 
jurisdiction  of  audit  fimctions  between 
Office  of  Audit  and  other  USDA  agencies. 

(5)  Provide  liaison  and  coordination 
on  audit  matters  between  agencies  with¬ 
in  the  Department  and  between  the  De¬ 
partment  and  other  government  agencies 
including  the  General  Accoimting  Office, 
Office  of  Management  and  Budget,  Con¬ 
gressional  committees.  Treasury  Depart¬ 
ment,  and  other  Federal,  State,  and  local 
executive  and  legislative  organizations. 

Subpart  D — Delegations  of  Authority  to 
Other  General  Officers  and  Agency  Heads 

6.  Section  2.31  is  amended  as  follows: 

§  2.31  Delegation  of  authority  to  the 
General  Counsel. 

•  •  •  •  • 

(p)  The  General  Counsel  is  designated 
as  the  Department  Counselor  and  desig¬ 
nee  to  the  Civil  Service  Commission  on 
matters  covered  by  Part  O  of  this  title. 

7.  Section  2.33  is  revised  to  read  as 
follows: 

S  2.33  Delegation  of  authority  to  the 
Director,  Office  of  Investigation. 

The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agriculture 
to  the  Director,  Office  of  Investigation: 

(a)  Advise  the  Secretary  and  general 
officers  in  the  planning,  development,  and 
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execution  of  Department  policies  and 
programs. 

(b)  Direct  and  control  all  investiga¬ 
tion  activities  by  and  for  the  Depart¬ 
ment.  This  includes  the  authority  to: 

(1)  Formulate  Investigative  policies, 
programs,  plans,  and  procedures  within 
the  Department. 

(2)  Set  standards  and  approve  the  use 
of  organizations  outside  the  Department 
for  Investigative  services  in  connection 
with  USDA  programs. 

(c)  Conduct  investigations  concerning 
operations  of  the  Department,  its  em¬ 
ployees,  its  constituent  organizations,  and 
others  imder  contract,  grant,  or  agree¬ 
ment,  with  the  Department;  and  to  issue 
reports  of  facts  from  which  allegations 
of  violations  and  irregularities  can  be 
evaluated. 

(d)  Determine  that  Office  of  Investi¬ 
gation  reports  and  investigation  reports 
of  outside  organizations  have  been  re¬ 
viewed  and  properly  acted  upon. 

(e)  Determine  the  proper  areas  of  Jur¬ 
isdiction  of  investigative  functions  as 
between  the  Office  of  Investigation  and 
other  USDA  agencies. 

(f)  Provide  for  physical  protection  of 
the  Secretary. 

(g)  Provide  liaison  and  coordination 
on  investigative  matters  between  agen¬ 
cies  within  the  Department  and  between 
the  Department  and  other  Government 
agencies  including  the  General  Account¬ 
ing  Office,  Office  of  Management  and 
Budget,  Congressional  Committees, 
Treasury  Department,  Department  of 
Justice  (except  security  program  mat¬ 
ters)  and  other  Federal,  State,  and  local 
executive  and  legislative  organizations. 

Subpart  J — Delegations  of  Authority  1^  the 

Assistant  Secretary  for  Administration 

8.  Section  2.75  is  revised  to  read  as 
follows: 

§  2.75  Director,  Office  of  Management 
and  Finance. 

(a)  Delegations.  Pursuant  to  5  2.25(b) , 
(d) ,  and  (g)  the  following  delegations  of 
authority  are  made  by  the  Assistant  Sec¬ 
retary  for  Administration  to  the  Director, 
Office  of  Management  and  Finance: 

(1)  Exercise  general  resptmsibility  and 
authority  for  all  matters  related  to  the 
administration  of  the  Department’s  fi¬ 
nancial  affairs  including: 

(1)  Budgetary  administration,  includ¬ 
ing  all  phases  of  acquisition,  distribution, 
and  control  of  fimds. 

(ii)  Financial  administration,  includ¬ 
ing  accoimtlng  and  related  actMties. 

(iii)  Budgetary  and  financial  report¬ 
ing. 

(iv)  Legislative  reporting  and  related 
activities. 

(v)  Maintenance,  development,  and 
operation  of  a  centralized  automated  sys¬ 
tem  integrating  personnel  satistlcs  and 
reporting,  with  payroll,  budget,  and  ac¬ 
counting  operations. 

(vi)  Operating  the  central  voucher 
paymait  service  for  the  Department. 

(vU)  Operating  the  Department’s  cen¬ 
tral  accounting  system. 

(2)  Formulate  and  promulgate  De¬ 
partmental  financial,  legislative  and 
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committee  management  policies,  pro¬ 
cedures.  and  regulations. 

(3)  Provide  staff  assistance  to  the 
Secretary,  general  officers,  and  other  De¬ 
partment  and  agency  officials. 

(4)  Review  budgetary,  financial,  legis¬ 
lative,  and  fiscal  management  aspects  of 
agency  operations  and  proposals. 

(5)  Represent  the  Department  in  con¬ 
tacts  with  the  Office  of  Management  and 
Budget,  the  General  Accoimtlng  Office, 
the  Treasury  Department,  Congressional 
Committees  on  Appropriations,  and  any 
other  organizations  or  agencies  on  mat¬ 
ters  related  to  his  responsibility. 

(6)  ’The  Director,  Office  of  Manage¬ 
ment  and  Finsmce  is  designated  as  the 
Department’s  Director  of  Finance  and 
the  Department’s  Budget  Officer  to  carry 
out  the  Department’s  responsibilities 
under  the  Budget  and  Accounting  Act  of 
1921  and  other  applicable  statutes. 

(7)  Provide  management  support  serv¬ 
ices  for  the  National  Finance  Center  and 
by  agreement  with  agency  heads  con¬ 
cerned  provide  such  services  to  other 
USDA  tenants  housed  in  the  same  facil¬ 
ity.  As  used  herein,  such  management 
support  services  shall  include: 

(i)  Personnel  services,  as  listed  in 
§  2.78(a)  (10),  and  organizational  sup¬ 
port  services,  with  authority  to  take  ac¬ 
tions  required  by  law  or  regulation  to 
perform  such  services. 

(ii)  Procurement,  property  manage¬ 
ment,  space  management,  communica¬ 
tions,  messenger,  paperwork  manage¬ 
ment,  and  related  admlnistrath/e  serv¬ 
ices.  with  authority  to  take  actions 
required  by  law  or  regulation  to  perform 
such  services. 

(8)  Administer  the  Department’s 
management  improvement  program  in¬ 
cluding  the  provision  of  assistance  to 
agencies  through  management  studies, 
organizational  analysis  and  planning; 
review  the  management  and  operating 
policies  and  processes,  search  for  more 
economical  approaches  to  the  conduct  of 
business  and  provide  such  other  assist¬ 
ance  as  will  aid  in  improving  the  man¬ 
agement  effectiveness,  organization  and 
operation  of  the  Department’s  programs. 

(9)  Administer  the  Department’s  rec¬ 
ords,  forms,  reports,  and  directives  man¬ 
agement  programs  (authority  to  main¬ 
tain,  review,  update  and  amend  Depart¬ 
mental  Delegations  of  Authority  is 
included  in  this  delegation) . 

(10)  Administer  the  Department’s 
Management  Review  Program.  This  au¬ 
thority  includes  the  development  and 
promulgation  of  Departmental  directives 
regulating  the  management  review 
function. 

(11)  Develop,  design,  install,  and  re¬ 
vise  systems,  processes,  work  methods 
and  trohniques,  and  imdertake  other 
system  engineering  efforts  to  improve 
the  management  and  operational  effec¬ 
tiveness  of  the  USDA. 

( 12)  Authorize  organizational  changes 
which  occur  in: 

(i)  Departmental  organizations: 

(a)  Division  (or  comparable  com¬ 
ponent)  . 

(b)  Branch  (or  comparable  compo¬ 
nent  in  Departmental  Centers,  oidy). 
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(ii)  Field  organizations: 

(a)  First  organizational  level; 

(b)  Next  lower  organizational  level  re¬ 
quired  only  for  those  types  of  field  in¬ 
stallations  where  the  establishment, 
change  in  location,  or  abolition  of  same, 
requires  approval  in  accordance  with 
1  AR  673. 

(13)  Administer  the  Department’s 
operations  review  and  analysis  program. 
This  includes: 

(i)  Conduct  of  operations  reviews  and 
analyses  of  Departmental  and  agency 
activities.  These  reviews  will  provide  co¬ 
ordinated  appraisals  of  Departmental 
and  agency  operations  with  respect  to 
their  effectiveness,  relevance,  need,  and 
efficiency. 

(14)  Provide  budget,  accounting,  and 
related  financial  management  services, 
with  authority  to  take  action  required 
by  law  or  regulation  to  provide  such  serv¬ 
ices  for  working  capit^  funds  and  gen¬ 
eral  appropriated  and  trust  funds  for: 

(i)  The  Secretary  of  Agriculture, 

(ii)  The  general  officers  of  the 
Department, 

(ill)  The  offices  and  agencies  report¬ 
ing  to  the  Assistant  Secretary  for  Ad¬ 
ministration,  and 

(iv)  Provide  such  of  the  above  serv¬ 
ices,  as  may  be  agreed,  for  any  other  offi¬ 
cers  and  agencies  of  the  Department  not 
included  in  paragraph  (a)(14)(i),  (ii), 
or  (iii)  of  this  section. 

(b)  Reservations.  The  following  au¬ 
thorities  are  reserved  to  the  Assistant 
Secretary  for  Administration: 

(1)  Authorize  organizational  changes 
occurring  in  a  depatrment  service  or  of¬ 
fice  which  affect  the  overall  structure  of 
that  service  or  office;  i.e.,  requires  a 
change  to  that  service  or  office’s  overall 
organization  chart. 

9.  Section  2.76  is  revised  to  read  as 
follows: 

§  2.76  Director,  Office  of  Automated 
Data  Systems. 

(a)  Delegations.  Pursuant  to  §  2.25(c) 
the  following  delegations  of  authority 
are  made  by  the  Assistant  Secretary  for 
Administration  to  the  Director,  Office  of 
Automated  Data  Systems: 

(1)  Manage  and  operate  the  total 
USDA  data  processing  program  through 
all  stages  of  the  data  processing  manage¬ 
ment  cycle:  Advance  planning,  feasibil¬ 
ity,  design,  eqiiipment  selection  and  ac¬ 
quisition  readiness  effort,  systems  instal¬ 
lation,  system  impact  appraisal,  time 
sharing  and  service  center  arrangements, 
systems  monitoring,  evaluation,  and  se¬ 
curity.  These  authorities  will  ^  trans¬ 
ferred  from  the  various  agencies  involved 
to  the  Office  of  Automated  Data  Systems 
(authority  to  specify  functions,  resources, 
and  timing  is  included  in  this  delega¬ 
tion). 

(2)  Exercise  full  Department- wide 
contracting  and  procurement  authority 
for  automatic  data  processing  and  data 
transmission  equipment,  software,  serv¬ 
ices,  maintenance,  and  related  supplies. 
This  authority  includes  the  promulgation 
of  Departmental  directives  regulating  the 
management  of  contracting  and  procure¬ 
ment  fimctions  related  to  the  above. 


(3)  Plan,  develop,  install,  and  manage 
Departmental  data  bases  and  assist  in  the 
maintenance  of  such  systems  to  satisfy 
agency  needs. 

(4)  Develop  an  integrated  computer 
network  for  use  with  Department  agen¬ 
cies  and  offices;  manage  telecommunica¬ 
tions  related  to  automatic  data  process¬ 
ing  and  coordinate  with  (>SA  in  these 
areas. 

10.  Section  2.77  is  amended  as  follows; 

§  2.77  Director,  Office  of  Management 
Services. 

(a)  •  •  • 

(1)  Under  agreements  with  the  Gen¬ 
eral  Officers  or  Agency  Heads  concerned, 
provide  management  support  services  to 
the  Under  Secretary,  the  Assistant  Secre¬ 
taries,  the  Director  of  Agricultural  Eco¬ 
nomics,  and  to  the  following  agencies: 

•  •  •  •  • 

(xi)  Office  of  Management  and  Fi¬ 
nance. 

(xii)  Office  of  Administrative  Law 
Judges. 

(xiil)  Office  of  Communication. 

(xiv)  Office  of  Automated  Data  Sys¬ 
tems. 

•  •  #  •  • 

(xvii)  Office  of  Operations. 

•  •  •  «  • 

(xix)  Office  of  Investigation. 

•  «  «  •  # 

(xxl)  Office  of  Audit. 

.  •  .  •  • 

11.  Section  2.78  is  amended  as  follows: 
§  2.78  Director  of  Personnel. 

(a)  Delegations.  Pursuant  to  S  2.25  (d) . 
(e).  and  (h),  subject  to  reservations  in 
S  2.26(e).  the  following  delegations  of 
authority  are  made  by  the  Assistant  Sec¬ 
retary  for  Administration  to  the  Direc¬ 
tor  of  Personnel : 

•  .  •  •  • 

(3)  Design  and  establish  personnel 
data  systems. 

•  *  «  •  . 

(10)  •  *  * 

(1)  Position  management. 

.  •  •  •  • 

(13)  Provide  personnel  services,  as 
listed  in  2.78(a)  (10),  and  organizational 
support  services,  with  authority  to  take 
acticms  required  by  law  or  regulation  for: 

(i)  The  Secretary  of  Agriculture; 

(ii)  The  general  officers  of  the  Depart¬ 
ment; 

(iii)  ’Hie  offices  and  agencies  reporting 
to  the  Assistant  Secretary  for  Adminis¬ 
tration;  and 

(iv)  Provide  such  of  the  above  serv¬ 
ices;  as  may  be  agreed,  for  any  other 
officers  and  agencies  of  the  Department 
not  included  in  paragraph  (a)  (13)  (i). 
(ii),  or  (iii)  of  this  section. 

(b)  [Deleted] 

12.  Section  2.79  is  amended  as  follows: 
§  2.79  Director,  Office  of  Operatimu. 

(a)  Delegations.  Pursuant  to  1 2.25  (d) 
and  (f ) ,  the  following  delegaticms  of  au¬ 
thority  are  made  by  the  Assistant  Secre¬ 


tary  for  Administration  to  the  Director. 
Office  of  Operations: 

0  m  m  ^  • 

.  (3)  Exercise  the  following  special  au- 
thcx'ities: 

(i)  The  Director,  Office  of  Oi>erations, 
is  designated  as  the  Dep>artment’s  debar- 
ring  officer,  and  authorized  to  perforni 
the  fimctions  of  41  CFR  Subpart  1-1.6 
and  41  CFR  Subpart  4-1.601-1  (a) . 

(ii)  Provide  staff  support  for  the  De¬ 
partment  designee  appointed  by  the 
President  to  the  Committee  for  Purchase 
of  Products  and  Services  of  the  Blind 
and  other  Severely  Handicapped  pursu-' 
ant  to  41  UB.C.  46-48C. 

..... 

(4)  Provide  procurement,  property 
management,  space  management,  com¬ 
munications,  messenger,  paperwork 
management,  and  related  services  (with 
authority  to  take  actions  required  by  law 
or  regulation  to  perform  such  services) 
for: 

(i)  The  Secretary  of  Agriculture; 

(ii)  The  general  officers  of  the  Depart¬ 
ment; 

(iii)  The  offices  and  agencies  reporting 
to  the  Assistant  Secretary  for  Adminis¬ 
tration;  and 

(iv)  Provide  such  of  the  above  services, 
as  may  be  agreed,  for  any  other  officers 
or  agencies  of  the  Department  not  in¬ 
cluded  in  (1),  (ii),  or  (iii)  above. 

(b)  •  •  • 

(1)  Make  determinations  and  findings 
authorizing  the  use  of  negotiation  in  ac¬ 
cordance  with  41  U.S.C.  252(c)  (11), 
(12),  and  (13)  with  respect  to  purchases 
and  contacts: 

•  •  •  «  • 

13.  A  new  section  2.81  is  added,  to  read 
as  follows: 

§  2.81  Director,  Office  of  Audit. 

(a)  Delegations.  Pursuant  to  §  2.25(1), 
the  following  delegations  of  authority  are 
made  by  the  Assistant  Secretary  for  Ad¬ 
ministration  to  the  Director,  Office  of 
Audit: 

(1)  Direct  or  control  audit  activities 
by  and  for  the  Department.  This  in¬ 
cludes  the  authority  to: 

(1)  Formulate  audit  policies,  programs, 
plans,  and  procedures  within  the  Depart¬ 
ment.  and 

(ii)  Set  standards  and  approve  the 
use  of,  and  enter  Into  agreements  with, 
organizations  outside  the  Department 
for  audit  services  in  connection  with 
USDA  programs. 

(2)  Provide  audit  services  pertaining 
to  the  Department,  all  of  its  constituent 
organizations,  and  all  parties  perform¬ 
ing  under  contracts,  grants,  or  other 
agreements  with  the  Department.  ’This 
Includes  the  performance  of  scheduled 
inquiries  and  appraisals  and  such  addi¬ 
tional  Inquiries  determined  by  the  Di¬ 
rector,  Office  of  Audit,  to  be  necessary, 
and  the  reporting  to  appropriate  officials 
of  the  Department  of  conditions  dis¬ 
closed,  with  recommendations  for  action. 
These  audits  will  provide  timely,  com¬ 
prehensive,  Independent  Information  to 
determine  whether: 


FEDERAL  REGISTER,  VOL  39,  NO.  37 — FRIDAY,  FEBRUARY  22,  1974 


RULES  AND  REGULATIONS 


6719 


(I)  Policies,  plans,  systems,  and  pro¬ 
cedures  are  adequate,  conform  to  laws 
and  regulations,  and  are  being  adhered 
to. 

(II)  Adequate  fiscal,  personnd.  Infor¬ 
mation,  procurement,  and  property  man¬ 
agement  systems  are  in  operation. 

(ill)  Operations  are  effective,  relevant, 
and  necessary,  and  administered  effi¬ 
ciently, 

(3)  Determine  that  Office  of  Audit 
reports  and  those  of  an  audit  natiure 
made  by  the  General  Accoimting  Office 
and  other  outside  organizations  have 
been  reviewed  and  properly  acted  upon. 

(4)  Provide  liaison  and  coordination 
on  audit  matters  between  government 
agencies  including  the  General  Account¬ 
ing  Office,  Office  of  Management  and 
Budget,  Congressional  Committees, 
Treasury  Department,  and  other  Federal, 
State,  and  local  executive  and  legislative 
organizations. 

(b)  Reservation.  The  following  au¬ 
thority  is  reserved  to  the  Assistant  Sec¬ 
retary  for  Administration: 

(1)  Determine  the  proper  areas  of  ju¬ 
risdiction  of  audit  functions  between  Of¬ 
fice  of  Audit  and  other  USDA  agencies. 

Effective  date.  These  amendments 
shall  become  effective  on  February  22, 
1974. 

For  Subparts  A,  C,  and  D. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 
February  15, 1974. 

For  Subpart  J : 

Joseph  R.  Wright,  Jr., 

Assistant  Secretary  for 
Administration. 

February  15,  1974. 

[PR  Doc.74-4262  Piled  2-21-74;8;45  am} 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE;  DE¬ 
PARTMENT  OP  AGRICULTURE 
PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Japanese  Beetle 

Additions  to  Regulated  Areas 
Correction 

In  FR  Doc.  74-3561  appearing  at  page 
5481  in  the  issue  of  Wednesday,  F^ru- 
ary  13,  1974,  in  §  301.48-2a  under  the 
State  of  Illinois  in  the  entry  for  Iroquois 
County  the  fifth  line  should  read,  “E.; 
secs.  6,  7,  and  N.  Vz  of  18,  T.  26  N.,  R. 
11  E.;”. 

CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Arndt.  6] 

PART  722— COTTON 

Subpart — Regulations  for  1968  and  Suc¬ 
ceeding  Years  Extra  Long  Staple  Cotton 
Program 

Price-Support  Payments  to  Producers 
The  regulations  governing  the  making 
of  price-support  payments  to  producers 
under  the  Extra  Long  Staple  Cotton  Pro¬ 


gram,  33  EIL 19159,  as  amoided,  are  being 
fxuiJi^  amended,  effective  with  the  1974 
cxo/p  year,  to  (1)  announce  the  1974 
price-sunMrt  payment  factor  and  price- 
support  payment  rate,  and  (2)  provide 
that  a  producer  shall  not  be  required  to 
maintain  any  acreage  on  his  farm  in 
crmservlng  uses. 

Pursuant  to  section  101(f)  of  the  Agri¬ 
cultural  Act  of  1949,  as  amended.  Part 
722  is  amended  as  follows: 

1.  Section  722.704  is  amended  by  add¬ 
ing  a  new  paragraph  (e)  to  read  as  fol¬ 
lows: 

§  722.704  Price-support  payment  factor. 
•  •  •  •  • 

(e)  For  1974,  the  price-support  pay¬ 
ment  factor  is  0.6915. 

2.  Section  722.706  is  revised  to  read  as 
follows: 

§  722.706  Farm  conserving  base. 

During  the  crop  years  1968  through 
1973,  the  regulations  governing  the  estab¬ 
lishment  and  maintenance  of  the  farm 
conserving  base.  Part  792  of  this  chsqpter, 
as  amended,  shall  be  applicable  to  this 
program. 

3.  Section  722.709  is  amended  by  add¬ 
ing  a  new  sentence  at  the  end  of  para¬ 
graph  (a)  to  read  as  follows: 

§  722.709  Price-support  payment. 

(a)  *  *  •  For  1974,  the  price-support 
payment  rate  shall  be  10.86  cents  per 
poimd. 

*  •  *  •  * 

(Sec.  101(f),  as  amended,  82  Stat.  701,  7 
U.S.C.  S  1441(f)) 

Effective  dote.  This  amendment  shall 
become  effective  February  22,  1974.  The 
price-support  payment  factor  and  the 
price-support  payment  rate  are  mathe-' 
matical  calculations  dependent  on  the 
national  loan  rate  and  national  allot¬ 
ment,  which  have  previously  been  an¬ 
nounced  (38  FR  24911).  The  deletion  of 
the  requirement  that  producers  comply 
with  the  farm  conserving  base  makes 
program  participation  less  stringent.  Ac¬ 
cordingly,  it  is  hereby  found  and  deter¬ 
mined  that  compliance  with  the  notice 
and  public  procedure  provisions  of  5 
UB.C.  553  is  impracticable  and  contrary 
to  the  public  interest. 

Signed  at  Washington,  D.C.,  on  Febru¬ 
ary  13, 1974. 

Glenn  A.  Weir, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[FR Doc.74-4258 PUed  2-21-74:8:45  am] 


CHAPTER  IX— -AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Reg.  313] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 
This  reidilation  fixes  the  quantity  of 
Callfomia-Arlzona  Navel  oranges  that 


may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  Febru¬ 
ary  22-28,  1974.  It  is  issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  907.  The  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  after  con¬ 
sideration  of  the  total  available  supply 
of  Navel  oranges,  the  quantity  currently 
available  for  market,  the  fresh  market 
demand  for  Navel  oranges.  Navel  orange 
prices,  and  the  relationship  of  season 
average  returns  to  the  parity  price  for 
Navel  oranges. 

§  907.613  Navel  Orange  Regulation 
313. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  (jFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  imder  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  section  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis¬ 
trict  1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  produc¬ 
tion  and  marketing  situation  confronting 
the  Navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed 
to  provide  equity  of  marketing  opportu¬ 
nity  to  handlers  in  all  districts,  resulted 
from  consideration  of  the  factors  enu¬ 
merated  in  the  order.  The  committee 
further  reports  that  the  fresh  market 
demand  for  Navel  oranges  was  good  last 
week.  Prices  f.o.b.  averaged  $3.87  a  carton 
on  a  reported  sales  volume  of  1,549  car- 
lots  last  week,  compared  with  an  average 
f.o.b.  price  of  $3.86  per  carton  and  sales 
of  1,318  carlots  a  week  earlier.  Track  and 
rolling  supplies  at  943  cars  were  down  80 
cars  from  last  week. 

(il)  Having  considered  the  recom¬ 
mendation  and  information  submitted  by 
the  committee,  and  other  available  infor¬ 
mation,  the  Secretary  finds  that  the  re¬ 
spective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  Is  based  be¬ 
came  available  and  the  time  this  sec¬ 
tion  must  become  effective  In  order  to 
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effectuate  the  declared  policy  of  the  act 
Is  InsufBcient,  and  a  reasonable  time  Is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  for  regu¬ 
lation  together  with  its  supporting  infor¬ 
mation  has  been  submitted  by  the  com¬ 
mittee,  however,  the  Secretary  has 
modified  the  reconunendation  to  provide 
for  the  shipment  of  a  greater  quantity  of 
Navel  oranges,  retaining  the  same  effec¬ 
tive  date,  and  such  information  is  being 
disseminated  among  handlers  of  such 
Navel  oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on.the  part  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  February  19, 1974. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Feb¬ 
ruary  22,  1974,  through  February  28, 
1974,  are  hereby  fixed  as  follows: 

ri)  District  1:  1,665,000  cartons; 

(ii)  District  2:  185,000  cartons; 

(iii)  District  3:  Unlimited  movement.” 

(2)  As  used  in  this  section,  “handled,” 

“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  20, 1974. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

(FR  Doc.74r-4368  Piled  8-21-74;8;45  am] 


(Lemon  Reg.  627] 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
wee^  regulation  period  Feb.  24-Mar.  2, 
1974.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation¬ 
ship  of  season  average  returns  to  the 
parity  price  for  lemons. 


§  910.927  Lemon  Regulation  627. 

(a)  Findings.  (1)  Pursuant  to  tiie 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situa¬ 
tion  confronting  the  lemon  industry. 

(i)  The  Committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con¬ 
sideration  of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  fof  lemons  is  active,  primari¬ 
ly  because  of  vmfilled  orders  carried  over 
from  the  Monday  Holiday.  Average  f.o.b. 
price  was  $5.30  per  carton  the  week  ended 
February  16,  1974  compared  to  $5.31  per 
carton  the  previous  week.  Track  and  roll¬ 
ing  supplies  at  141  cars  were  imchanged 
from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  ^ve  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula¬ 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportimity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 


mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary.  In  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this  reg¬ 
ulation  effective  during  the  (>eriod  herein 
specified;  and  compliance  with  this  reg¬ 
ulation  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  February 
19, 1974. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Febru¬ 
ary  24,  1974,  through  March  2,  1974,  Is 
hereby  fixed  at  220,000  cartons. 

(2)  As  used  in  this  section,  “handled” 
and  “carton (s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UJ3.C. 
601-874) 

Dated:  February  20, 1974. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Vege¬ 
table  Division.  Agricultural 
Marketing  Service. 

(FR  Doc.74-4367  FUed  2-21-74:8:45  am] 


CHAPTER  XVIII— FARMERS  HOME  AD¬ 
MINISTRATION,  DEPARTMENT  OF 

AGRICULTURE 

SUBCHAPTER  A— GENERAL  REGULATIONS 
(FHA  Instruction  424.1] 

PART  1804 — PLANNING  AND 

PERFORMING  DEVELOPMENT  WORK 

Inspection  of  Structures  Manufactured 
Offsite 

On  July  22,  1972,  there  was  published 
In  the  Federal  Register  (37  FR  14725)  a 
notice  of  proposed  rule  making  to  amend 
subdivision  (ill)  of  S  1804.4(d)  (9)  of 
Subpart  A  of  Part  1804.  The  proposed 
amendment  provided  procedures  requir¬ 
ing  houses  manufactured  offsite  to  be  in¬ 
spected  at  the  time  of  erection  onsite. 

All  comments  submitted  with  respect  to 
the  proposed  amendment  were  given  due 
consideration. 

As  a  result  of  comments  received,  the 
following  changes  are  made: 

1.  Paragraph  (d)  (9)  (i)  of  §  1804.4  is 
amended  to  change  the  reference  from 
the  Construction  Guide  to  the  Minimum 
Property  Standards  (MPS). 

2.  Paragraph  (d)  (9)  (ill)  of  §  1804.4  is 
amended  in  order  to  clarify  the  actions 
that  may  be  taken  by  the  field  Inspector 
of  manufactured  housing  at  the  erection 
stage. 

3.  A  new  paragraph  (d)(9)(lv)  of 
S  1804.4  is  added  to  clarify  housing 
manufacturing  plant  inspections.  Includ¬ 
ing  acceptance  of  other  qualified  inspec¬ 
tions  by  the  State  Director. 

Accordingly,  with  these  changes  and 
additions,  the  proposed  amendments  are 
adopted  as  set  forth  below. 

§  1804.4  Performing  development. 

*  *  •  •  # 

(d)  Development  performed  by  con- 
tract  method.  •  •  • 

#  •  •  •  • 
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(9)  Development  work  for  structures 
manufactured  offsite. 

(1)  Complete  Drawings  and  Specifica¬ 
tions  will  be  required  as  prescribed  In 
Section  100  of  the  Minimum  Property 
Standards  (MPS).  Each  of  the  sets  of 
drawings  will  contain  the  design  of  the 
foundation  system  required  for  the  soil 
and  slope  conditions  of  the  particular  site 
on  which  the  manufactured  house  is  to 
be  placed. 

•  *  *  *  • 

(iii)  Field  inspections  will  be  made,  in 
every  case,  of  the  foimdation  (Stage  1 ) ; 
of  the  house  when  it  is  erected  or  placed 
on  the  foundation  (Stage  2) ;  and  of  the 
final  completed  onsite  development 
(Stage  3).  The  second  stage  inspection 
shall  be  made  during  the  time  the  erec¬ 
tion  crews  are  on  the  site  and  the  house 
is  being  erected  or  placed  on  the  foimda¬ 
tion.  This  field  inspection  will  be  made 
to  determine  compliance  with  the  MPS  as 
well  as  the  accepted  Drawings  and 
Specifications  and  any  special  structural 
features  covered  in  any  Department  of 
Housing  and  Urban  Development  Bulle¬ 
tins  or  any  design  or  structural  features 
required  by  special  letters  of  acceptance 
issued  the  manufacturer  by  the  FHA 
State  Director.  The  State  Director  will 
determine  appropriate  actions  necessary 
when  frequent  noncompliance  reports 
are  received  concerning  the  work  of  one 
manufacturer  or  builder,  or  both,  and 
when  corrections  of  noncompliance  are 
frequently  diflacult  to  achieve.  A  copy  of 
the  field  inspection  report  on  manufac¬ 
tured  housing  at  any  one  of  the  inspec¬ 
tion  stages  shall  be  sent  to  the  State 
Director  when  there  is  evidence  of  any 
of  the  following  in  which  corrections  by 
the  builder  have  been  difficult  to  obtain: 

(A)  Noncompliance  with  any  portion 
of  the  MPS  or  accepted  Drawings  and 
Specifications  as  related  to  the  specific 
site  development  and  foimdation  work. 

(B)  Noncompliance  with  any  portion  of 
the  construction  method  or  other  require¬ 
ments  described  in  any  acceptance  bulle¬ 
tins. 

(C)  Faulty  shop  fabrication  including 
surface  defects. 

(D)  Damage  to  shop  fabricated  items 
or  materials  due  to  transportation,  im¬ 
proper  storage,  handling  or  assembly. 

(E)  Unsatisfactory  field  workman¬ 
ship. 

(iv)  Periodic  plant  inspections  will 
also  be  made  by  FHA  personnel,  usually 
by  the  State  Office  Architect/Engineer. 
However,  the  State  Director  may  accept 
plant  inspections  as  performed  and  re¬ 
ported  to  him  by  an  approved  person  or 
organization,  private  or  public,  including 
other  governmental  agencies  or  inspec¬ 
tions  performed  by  or  recognized  by  a 
local  State  Building  Code  or  a  manufac¬ 
tured  buildings  code  council  or  other 
council  designated  for  this  function.  The 
periodic  plant  Inspections  will  be  made 
of  houses  being  constructed  at  the  manu¬ 
facturing  plant  or  in  the  material  sup¬ 
pliers  yard  when  inspections  of  the 
structural  and  mechanical  portions  are 
not  possible  at  the  site  during  erection 
on  the  foundation.  When  plant  inspec¬ 


tion  reports  for  one  company  indicate 
any  major  noncompliance  and  there  is 
difficulty  in  obtaining  corrections,  a  copy 
of  the  reports  and  background  informa¬ 
tion  may  be  sent  to  the  National  Office 
Program  Support  Staff  for  recommenda¬ 
tions  for  action  that  may  be  taken  by  the 
State  Director. 

(7  U.S.C.  1989;  42  U.S.C.  1480;  Delegation  of 
authority  by  the  Sec.  of  Agrl.,  38  FR  14944, 
14948,  7  (3PR  2.23;  Delegation  of  authority  by 
the  Asst.  Sec.  for  Rural  Development,  38  FR 
14944,  14952,  7  CFR  2.70) 

Effective  Date:  These  amendments  are 
effective  on  February  22,  1974. 

Dated:  February  11, 1974. 

Frank  B.  EIlliott, 
Administrator, 

Farmers  Home  Administration. 
[PR  Doc.74-4224  Piled  2-21-74;8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  5A— FEDERAL  SUPPLY  SERVICE 
PART  5A-19— TRANSPORTATION 
Ocean  Transportation 

The  following  adds  provisions  relating 
to  ocean  transportation  to  Chapter  5A, 
GSPR. 

1.  The  table  of  contents  for  Part  5A- 
19  is  amended  to  add  the  following  new 
entries: 

Subpart  5A-19.1— General 

5A-19.108  Ocean  transportation. 

6A-19. 108-1  Use  of  privately  owned  D.S.- 
flag  commercial  vessels. 
5A-19. 108-50  Shipments  by  foreign-flag  ves¬ 
sels  in  Cuban  or  North  Viet¬ 
nam  trade. 

5A-19. 108-51  Restrictive  C^harter  clause — 
contractor  charter  party 
agreements. 

5A- 19. 108-52  Restrictive  Charter  clause — 
GSA  charter  party  agree¬ 
ments. 

2.  Sections  5A-19.108,  5A-19.108-1,  and 
5A-19.108-50  through  5A-19.108-52  are 
added  as  follows: 

Subpart  5A-19.1 — General 
§  5.4—19.108  Ocean  transportation. 

§  5.4—19.108—1  Use  of  privately  owned 
U.S.-flag  commercial  vessels. 

(a)  GSA  policy.  It  is  the  policy  of  GSA 
to  transport,  to  the  greatest  extent  pos¬ 
sible,  all  ocean  shipments,  in-  or  out¬ 
bound,  by  privately  owmed  U.S.-fiag  com¬ 
mercial  vessels. 

(b)  Clause  for  contractor -arranged 
ocean  transportation  of  commodities. 
Unless  the  shipping  activity  authorizes  to 
the  contrary,  any  contract  under  which 

(1)  commodities  may  be  procured  and 

(2)  the  contractor  arranges  for  ocean 
transportation,  shall  contain  the  follow¬ 
ing  provision  or  appropriate  modifica¬ 
tion  (included  in  GSA  Forms  1246  and 
1424) : 

Use  of  U.S.-Flag  Commercial  Vessels 

Any  equipment,  materials,  or  commodities 
required  under  this  contract  which  are  to  be 
transported  on  ocean  vessels  shall  be  trans¬ 
ported  on  privately  owned  U.S.-flag  commer¬ 
cial  vessels.  When  such  vessels  are  not 


available,  the  Contractor  must  obtain  the 
approval  of  the  Contracting  Ofllcer  to  use 
foreign-flag  vessels.  The  contract  price  shall 
be  adjusted  to  reflect  any  difference  In  trans¬ 
portation  charges  when  such  foreign-flag 
vessels  are  authorized.  A  copy  of  the  ocean 
bUl  of  lading  covering  each  shipment  shaU  be 
submitted  to  the  Contracting  OfBcer. 

§  5A— 19.108— 50  Shipments  by  foreipi- 
flag  vessels  in  Cuban  or  North  Viet¬ 
nam  trade. 

(a)  Vessels  listed  in  the  Federal  Regis¬ 
ter  by  the  Department  of  Commerce 
{Maritime  Administration).  (1)  No 
ocean  shipment  of  material  to  or  from 
the  United  States  shall  be  arranged  by 
GSA  on  a  foreign-flag  vessel  which  ha-s 
been  listed  in  the  Federal  Register  by 
the  Maritime  Administration  as  having 
called  at  a  (Tuban  port  on  or  after  Janu¬ 
ary  1,  1963,  or  at  a  North  Vietnam  port 
on  or  after  January  25,  1966,  unless  an 
exception  has  been  made  by  the  Secre¬ 
tary  of  Commerce.  The  Maritime  Admin¬ 
istration  also  maintains,  on  a  day-to- 
day  basis,  a  current  index  of  any  changes 
which  occur  subsequent  to  issuance  of 
the  latest  listing. 

(2)  The  regional  Transportation  Man¬ 
agement  Division,  FSS,  shall  (i)  ensure 
that  they  .are  on  the  Federal  Register 
mailing  list  and  (ii)  if  necessary,  supply 
ocean  freight  forwarders  under  contract 
with  GSA  the  published  listing  of  in¬ 
eligible  vessels. 

(3)  The  Office  of  Transportation  and 
Public  Utilities,  Central  Office,  shall 
process  requests  for  exceptions  and  an¬ 
swer  questions  concerning  provisions  of 
this  section  or  the  eligibility  of  specific 
vessels. 

(b)  AID  shipments  specifying  ineli¬ 
gible  vessels.  If  a  country  or  its  designee 
receiving  an  Agency  for  International 
Development  (AID)  shipment  specifies 
an  ineligible  vessel,  the  Office  of  Trans¬ 
portation  and  Public  Utilities,  Central 
Office,  wall  nominate  an  eligible  vessel. 

(c)  Contract  clause.  All  contracts 
which  may  cause  the  contractor  in  the 
performance  thereof  to  procure  ocean 
transportation  for  any  shipment  to  or 
from  the  United  States  shall  contain  the 
following  clause  (incluled  in  GSA  Forms 
1246  and  1424) : 

Nonuse  op  Foreign-Flag  Vessels  Engaged 
IN  Cuban  or  North  Vietnam  Trade 

(a)  If,  after  the  date  of  award,  any  ship¬ 
ment  of  supplies  to  be  delivered  under  this 
contract,  or  any  shipment  of  material  to  be 
incorporated  in  such  supplies,  or  any  ship¬ 
ment  of  articles,  materials,  or  supplies  to  be 
incorporated  In  a  construction  project  will 
require  ocean  transportation  to  or  from  the 
United  States,  the  Contractor  shall  not  use 
any  foreign-flag  vessel  which  the  Maritime 
Administration  has  listed  in  the  Federal 
Register  as  having  called  at  a  (Tuban  port 
on  or  after  January  1,  1963,  or  a  North  Viet¬ 
nam  port  on  or  after  January  25,  1966,  unless 
an  exception  has  been  made  by  the  Secretary 
of  Commerce. 

(b)  For  the  purposes  of  this  clause,  the 
term  "United  States”  includes  the  fifty 
States,  Puerto  Rico,  possessions  of  the  United 
States,  and  the  District  of  Columbia. 

(c)  The  Contractor  shall  include  the  sub¬ 
stance  of  this  clause,  including  this  para¬ 
graph  (c).  In  each  subcontract  or  purchase 
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order  hereimder  which  may  involve  ocean 
transportation  to  or  from  the  United  States. 

§  oA— 19.108— 51  Restrictive  charter 

clanse— contractor  charter  party 
agreements. 

Contracts  for  ttie  procurement  of  com¬ 
modities  which  are  likely  to  be  trans¬ 
ported  on  ocean  vessels  under  charter 
parties  arranged  by  the  contractor  shall 
contain  the  following  clause: 

Restrictive  Charter  Clause 

(a)  The  Contractor  agrees  to  Include  the 
following  Restrictive  Charter  clause  in  any 
charter  party  agreement  entered  into  by  it 
for  the  transportation  on  foreign-flag  vessels 
of  the  material  purchased  hereunder: 

“The  vessel  will  not  enter  any  port  in  North 
Korea  or  the  Communist-controlled  area  of 
Vietnam  until  after  60  days  from  the  date  of 
completion  of  discharge  of  the  entire  cargo 
under  this  charter.  In  the  event  of  failure 
to  comply  with  said  agreement.  10  percent 
of  the  freight  charges  for  ocean  transporta¬ 
tion  hereunder  will  not  be  earned.  Ten  per¬ 
cent  of  the  freight  charges  payable  here- 
imder  will  be  withheld  by  the  charterer  imtll 
the  owner  or  bis  authorized  agent  submits 
evidence  satisfactory  to  the  charterer  that 
there  has  been  complete  compliance  with 
this  agreement,  and  in  the  absence  of  such 
evidence,  the  withheld  portion  of  the  charges 
will  not  be  paid." 

The  Contractor  further  agrees  to  notify 
the  vessel  owner  or  bis  authorized  agent  that 
in  the  event  of  violation  of  the  provisions  of 
said  clause  all  vessels  of  the  owner  may  be 
barred  from  further  chartering  for  the  trans¬ 
portation  of  cargoes  owned  by  or  destined 
for  the  Government  of  the  United  States  of 
America. 

(b)  Pronyitly  after  expiration  of  the  60- 
day  period  provided  in  the  Restrictive 
Qharter  clause  stated  in  paragraph  (a), 
above,  the  Contractor,  on  the  basis  of  the 
evidence  furnished  him  by  the  vessel  owner 
or  his  authorized  agent,  shall  determine 
whether  the  vessel  has  complied  with  the 
above  Restrictive  Charter  clause.  If  the  Con¬ 
tractor  determines  that  the  Restrictive 
Charter  clause  has  been  complied  with,  the 
Contractor  Shall  pay  to  the  owner  of  the 
vessel  or  his  authorized  agent  the  aforesaid 
withheld  10  percent.  If  the  Contractor  de- 
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termines  that  said  Restrictive  Charter  clause 
has  not  been  complied  with,  the  Contractor 
shaU  notify  the  owner  of  the  vessel  or  bis 
authorized  agent  of  such  determination  of 
violation  of  the  clause  and  shall  afford  said 
owner  or  his  authorized  agent  30  days  within 
which  to  furnish  to  the  Contractor  any  ad¬ 
ditional  evidence  which  will  show  to  the 
satisfaction  of  the  Contractor  that  the  Re¬ 
strictive  Charter  clause  has  not  been  vio¬ 
lated.  During  said  30-day  period  the 
Contractor  shall  continue  to  withhold  the 
aforesaid  10  percent  of  the  freight  charges. 
If  upon  the  expiration  of  said  30-day  period 
the  owner  of  the  vessel  or  his  authorized 
agent  has  not  established  proof  satisfactory 
to  the  Contractor  of  compliance  with  said 
Restrictive  Charter  clause,  the  Contractor 
shall  advise  the  owner  of  the  vessel  or  his 
authorized  agent  of  such  flnal  determination 
and  shall  thereafter  promptly  pay  to  the 
Government  the  full  amount  of  the  freight 
charges  withheld  by  the  Contractor  pursuant 
to  the  aforesaid  Restrictive  Charter  clause. 

(c)  Promptly  after  expiration  of  the  60- 
day  period  provided  in  the  above-stated 
Restrictive  Charter  clause,  the  Contractor 
shall  furnish  the  Contracting  Officer  with  a 
complete  statement  of  the  evidence  submit¬ 
ted  to  him  by  the  owner  of  the  vessel  or  his 
authorized  agent  pursuant  to  the  provisions 
of  the  above  Restrictive  Charter  clause  on 
which  the  Contractor  has  based  his  determi¬ 
nation  that  there  has  been  comnliance  with 
said  Restrictive  Charter  clause.  In  the  event 
of  a  determination  by  the  Contractor  of  non- 
comoliance  with  said  clause,  the  Contractor 
shall  thereafter  furnish  the  Government, 
promntly  after  receipt  by  him,  such  addi¬ 
tional  Information  as  may  be  received  by  him 
from  the  vessel  owner  or  his  authorized  agent 
within  the  30-day  period  provided  for  in 
paragraph  (b) .  above. 

(d)  Notwithstanding  any  other  provision 
of  this  article,  the  Contractor  and  the  Con¬ 
tracting  Officer  agree  and  stipulate  that  the 
question  of  compliance  or  noncompllamce  bj 
the  vessel  owner  with  the  Restrictive  Charter 
clause  Is  one  of  fact.  Consequently,  if  after 
payment  by  the  Contractor  to  the  vessel 
owner  or  his  authorized  agent  of  the  afore¬ 
said  withheld  10  percent  the  Government 
should  discover  that  the  vessel  in  question 
did,  in  fact,  enter  any  port  in  violation  of  the 
Restrictive  Charter  clause,  the  Contractor 
shall  be  indebted  to  and  shall  pay  the  Gov¬ 
ernment  the  full  amount  of  said  withheld  10 
percent  of  the  freight  charges.  Conversely,  if 


at  any  time  after  the  contractor  has  Anally 
determined  that  there  has  been  noncompli¬ 
ance  with  the  Restrictive  Charter  clause  and 
has  paid  the  withheld  10  percent  of  the 
freight  charges  to  the  Government  pursuant 
to  paragraph  (b)  of  this  article,  it  should  be 
conclusively  established  that  the  vessel  in 
question  did  not,  in  fact,  enter  any  port  in 
violation  of  the  Restrictive  Charter  clause, 
the  Government  shall  reimburse  the  Contrac¬ 
tor  in  the  full  amount  of  the  10  percent  of 
freight  charges  withheld  by  the  Contractor 
from  the  vessel  owner. 

§  5A— 19.108— 52  Restrictive  charter 
clause — GSA  charter  party  agree¬ 
ments. 

All  charter  party  agrewnents  entered 
into  by  GSA  shall  contain  the  following 
clause: 

RESTRICTIVE  CHARTER  CLAUSE 

The  vessel  will  not  enter  any  port  in  North 
Korea  or  the  Communist-controlled  area  of 
Vietnam  until  after  60  days  from  the  date  of 
completion  of  discharge  of  the  entire  cargo 
under  this  charter.  In  the  event  of  failure  to 
comply  with  said  agreement,  10  percent  of 
the  freight  charges  for  ocean  transportation 
hereunder  will  not  be  earned.  Ten  percent  of 
the  freight  charges  payable  hereunder  will 
be  withheld  by  the  Government  until  the 
owner  or  his  authorized  agent  submits  evi¬ 
dence  satisfactory  to  the  Government  that 
there  has  been  complete  compliance  with  this 
agreement,  and  in  the  absence  of  such  evi¬ 
dence,  the  withheld  portion  of  the  charges 
will  not  be  paid.  In  the  event  of  violation  of 
the  provisions  of  this  clause,  the  Government 
may,  in  addition  to  permanently  withholding 
payment  of  the  aforesaid  10  percent  of  the 
freight  charges  for  ocean  transportation 
hereunder,  bar  or  cause  to  be  barred  all  ves¬ 
sels  of  the  owner  from  further  chartering  for 
the  transportation  of  cargoes  owned  by  or 
destined  for  the  Government  of  the  United 
States  at  America. 

(Sec.  205(C).  63  Stat.  390;  40  U3.C.  486(c) ;  41 
CFR  5-1.101  (c)) 

Effective  date.  These  regulations  are 
effective  February  H,  1974. 

Dated:  February  11,  1974. 

M.  J.  Timbees, 

Commissioner,  FSS. 

(FR  Doc.74-4186  FUed  2-21-74;8;46  am] 
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Proposed  Rules 

This  ssctlon  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  In  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  Child  Development 
[  45  CFR  Part  1302] 

HEAD  START  GRANTEES 

Selection,  Initial  Funding,  Refunding,  and 
Selection  of  Replacement  Grantees 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Health.  Vacation,  and  Welfare 
proposes  to  issue  regulations  prescribing 
policies  and  procedures  for  the  selection, 
Initial  funding,  and  refunding  of  Head 
Start  grantees,  and  for  considering  the 
need  for  the  selection  of  and  the  selec¬ 
tion  of  replacement  grantees  if  legal 
status  or  Vandal  viability,  or  both,  is 
lost  by  virtue  of  the  cessation  of  funding 
imder  section  221  of  the  Economic  Op¬ 
portunity  Act  of  1964,  or  by  virtue  of 
some  other  major  change.  For  this  pur- 
pose  it  Is  proposed  to  add  Part  1302  to  45 
CFR  Chapter  XHI. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  Part 
1302  to  the  Acting  Director,  Office  of 
Child  Devel<H>ment,  Office  of  Human 
Development,  Department  of  Health  Ed¬ 
ucation,  and  Welfare,  400  6th  Street, 
Southwest,  Washington,  D.C.  20201,  on 
or  before  March  25, 1974.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  in  Room  2030  of  the  Office  of  Child 
Development  at  the  above  address  on 
Monday  through  Friday  of  each  week 
from  9  a.m.  to  5:30  p.m.  larea  code  202 
755-7782) . 

Dated:  February  15,  1974. 

Frank  Carlucci, 
Acting  Secretary. 

Chapter  Xin  of  45  CFR  Subtitle  B  is 
amended  by  adding  Part  1302  as  follows: 

PART  1302— POLICIES  AND  PROCEDURES 
FOR  SELECTION.  INITIAL  FUNDING, 
AND  REFUNDING  OF  HEAD  START 
GRANTEES,  AND  FOR  SELECTION  OF 
REPLACEMENT  GRANTEES 
Subpart  A — General 

Sec. 

1302.1- 1  Purpose  and  scope. 

1302.1- 2  Definitions. 

1302.1- 3  Consultation  with  public  officials. 

1302.1- 4  Transfer  of  unexpended  balances. 

1302.1- 6  Notice  for  show  cause  and  hear¬ 

ing. 

Swbpart  B — Bases  for  Selection  of  Grantees 

1302.2- 1  Selection  among  applicants. 

1302.2- 2  Selection  among  i^ipllcants  to  re¬ 

place  grantee. 

1302.2- 3  Community  action  agency  priority. 


Subpait  C — Change  in  Grantee  Remiring  Amend¬ 
ment  or  Replacement  of  Head  Srart  Program 

Sec. 

1302.3- 1  Grantee  to  show  both  legal  status 

and  financial  viability. 

1302.3- 2  Grantee  shows  legal  status  but  not 

financial  viability. 

1302.3- 3  Suspension  or  termination  of 

grantee  which  shows  financial 
viability  but  not  legal  status. 
1302.3  4  Suspension  or  termination  of 
grantee  which  shows  legal  status 
but  not  financial  viability. 

1302.3- 5  Denial  of  refunding  of  grantee 

1302.3-  6  Control  of  funds  of  grantee  sched¬ 

uled  for  change. 

Auihority:  Sec.  602  (n),  78  Stat.  530,  42 
U.S.C.  2942(11);  Delegation  of  Authorities  to 
Secretary  of  Health,  Education,  and  Welfare, 
38  PR  19291. 

Subparl  A — General 
§  1.302.1—1  Piirpt»>e  and  scope. 

The  purpose  of  this  part  is  to  set  forth 
policies  and  procedures  for  the  selection, 
initial  funding  and  refunding  of  Head 
Start  grantees  and  for  the  selection  of 
replacement  grantees  in  the  event  of  the 
voluntary  or  involuntary  termination,  or 
denial  or  refunding,  of  Head  Start  pro¬ 
grams.  It  particularly  provides  for  con¬ 
sideration  of  the  ne^  for  selection  of  a 
replacement  grantee  where  the  continu¬ 
ing  eligibility  (legal  status)  and  fiscal 
capability  (financial  viability)  of  a 
grantee  to  operate  a  Head  Start  program 
is  cast  in  doubt  by  the  cessation  of  fund¬ 
ing  under  section  221  of  the  Act  or  by 
the  occurrence  of  some  other  major 
change.  It  is  intended  thajt  Head  Start 
programs  be  administered  effectively  and 
responsibly;  that  applicants  to  admin¬ 
ister  programs  receive  fair  and  equitable 
consideration;  and  that  the  legal  rights 
of  current  Head  Start  grantees  be  fully 
protected. 

§  1302.1—2  Definitions. 

As  used  In  this  part — 

(a)  The  term  “Act”  means  The  Eco¬ 
nomic  Opportunity  Act  of  1964. 

(b)  The  term  “commiuiity  action 
agency”  means  a  public  or  private  non¬ 
profit  agency  or  organizal^pn  designated 
as  a  community  action  agency  by  the 
Director  of  the  Office  of  Economic  Op- 
portimity  pursuant  to  section  210(a)  or 
section  210(d)  of  the  Act. 

(c)  The  term  “Designation”  means 
the  action  taken  by  the  Director  of  the 
Office  of  Economic  Opportunity  in  desig¬ 
nating  an  agency  or  organization  as  a 
community  action  agency  pursuant  to 
section  210  of  the  Act. 

(d)  The  term  “community  action  pro¬ 
gram”  means  a  program  operated  by  a 
community  action  agency. 


(e)  The  term  “head  start  grantee”  or 
“grantee”  means  a  public  or  private  non¬ 
profit  agency  or  organization  whose  ap¬ 
plication  to  operate  a  Head  Start  pro¬ 
gram  pursuant  to  section  222(a)(1)  of 
the  Act  has  been  approved  by  the  re¬ 
sponsible  OCD  official. 

If)  The  term  “legal  status”  means  the 
exi.stence  of  an  applicant  or  grantee  as 
a  public  agency  or  organization  under 
the  law  of  the  State  in  which  it  is  lo¬ 
cated,  or  existence  as  a  private  non¬ 
profit  agency  or  organization  as  a  legal 
entity  recognized  imder  the  law  of  the 
State  in  which  it  is  located.  Existence  as 
a  private  non-profit  agency  or  organiza¬ 
tion  may  be  established  under  applicable 
State  or  Federal  law. 

<  g)  The  term  “appro vable  application" 
means  an  application  for  a  Head  Start 
program,  either  as  an  initial  application 
or  as  an  application  to  amend  an  ap¬ 
proved  application  covering  an  on-going 
Head  Start  program,  which,  in  addition 
to  showing  that  the  applicant  has  legal 
status  and  financial  viability,  provides 
for  comprehensive  services  for  children 
and  families  and  for  effective  and  re¬ 
sponsible  administration  which  are  in 
conformity  with  the  Act  and  applicable 
regulations,  the  Head  Start  Manual  and 
Head  Start  policies,  with  special  refer¬ 
ence  to: 

(1)  Head  Start  Pi-ogi*am  Performance 
Standards — CXTD  Notice  N-30-364-1 
(TN-73.1) ; 

(2)  Program  Options  for  Project  Head 
Stai-t— OCTJ  Notice  N-30-334-1  <TN- 
72.1);  and 

(3)  Employment  of  non-profes¬ 
sionals — Head  Start  Manual,  p.  16.  para, 
b. 

These  issuances  may  be  obtamed  from 
the  responsible  <XD  official. 

(h)  The  term  “financial  viability” 
means  the  capability  of  an  applicant  or 
the  continuing  capability  of  a  grantee  to 
furnish  the  non-Federal  share  of  the  cost 
of  operating  an  approvable  or  approved 
Head  Start  program. 

(i)  The  term  “OCD”  means  the  Office 
of  Child  Development  in  the  Office  of 
Human  Development  in  the  Department 
of  Health,  Education,  and  Welfare,  and 
includes  regional  staff. 

(j)  The  term  “responsible  OCD  offi¬ 
cial”  means  the  official  who  is  authorized 
to  make  the  grant  in  question. 

§  1302.1—3  Consultation  with  public  of¬ 
ficials. 

Responsible  OCD  officials  will  consult 
with  Governors,  or  their  representativeB, 
and  appropriate  local  general  purpose 
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government  officials  on  proposed  replace¬ 
ment  of  Head  Start  grantees. 

§  1302.1—4  Transfer  of  unexpended 
balances. 

When  the  reason  for  replacing  a 
grantee  Is  the  loss  of  legal  status  or  vol¬ 
untary  termination  of  the  program  by 
the  grantee,  unexpended  balances  of 
funds  In  the , possession  of  such  grantee 
in  the  fiscal  year  following  the  fiscal  year 
for  which  the  funds  were  appropriated 
may  be  transferred  to  the  replacement 
grantee  if  the  approved  application  of 
the  replacement  grantee  provides  for  the 
continuation  of  the  Head  Start  services 
without  significant  change  to  the  same 
enroUees  and  their  parents  and  imder- 
takes  to  offer  employment  to  the  staff  of 
the  terminating  grantee.  A  letter  of  con¬ 
currence  in  the  change  should  be  ob¬ 
tained  from  the  terminating  grantee 
whenever  possible. 

§  1302.1—5  Notice  for  show  cause  and 
hearing. 

Actions  to  be  taken  pursuant  to  this 
part  to  suspend,  deny  refimding  of  or 
terminate  grants  shall  be  subject  to  the 
provisions  of  section  604(2)  and  (3)  of 
the  Act  with  respect  to  giving  grantees 
reasonable  notice  and  opportunity  to 
show  cause  why  the  action  should  not  be 
taken  (in  case  of  suspension  or  denial  of 
refunding)  or  wportunity  for  a  full  and 
fair  hearing  (in  case  of  termination) . 

Subpart  B — Bases  for  Selection  of 
Grantees 

§  1302.2—1  Selection  among  applicants. 

The  basis  for  making  a  selection 
among  applicants  for  a  Head  Start  pro¬ 
gram  shall  be  the  extent  to  which  the 
application  selected  reasonably  promises 
the  most  effective  and  responsible  Head 
Start  program  of  the  approvable  appli¬ 
cations  submitted  in  terms  of  (a)  the 
cost-effectiveness  of  the  program  pro¬ 
posed  to  be  provided;  (b)  the  qualifica¬ 
tions  and  experience  of  the  proposed  staff 
for  the  purpose  of  planning,  organizing, 
and  providing  comprehensive  Head  Start 
services  and  direct  participation  of  par¬ 
ents;  (c)  the  suitability  of  the  facilities 
and  equipment  proposed  to  be  utilized 
in  carrying  out  the  Head  Start  program; 
and  (d)  the  administrative  and  fiscal 
capacities  of  the  applicant  to  adminis¬ 
ter  all  Head  Start  programs  carried  out 
in  the  community. 

§  1302.2—2  Selection  among  applicants 
to  replace  grantee.  / 

The  bases  for  making  a  selection 
among  applicants  which  submit  approv¬ 
able  applications  to  replace  a  grantee, 
in  addition  to  the  basis  in  S  1302.2-1, 
shall  be: 

(a)  The  selected  application  shall  pro¬ 
vide  for  a  continuation  of  services  to  the 
eligible  children  who  have  been  partici¬ 
pating  as  enroUees  in  the  program; 

(b)  Tlie  selected  application  shall  pro¬ 
vide  for  continuation  of  services  to  the 
target  area  or  areas  served  by  thep  ro- 
gram; 

(c)  Ube  selected  application  shall  set 
f(MUi  the  ccmslderation  given,  and  the 


results  thereof,  to  emploirment  by  the 
appUcant  of  the  qualified  personnel  of 
the  program. 

§  1302.2—3  Community  action  agency 
priority. 

So  long  as  the  Economic  Opportunity 
Act  is  in  effect,  applications  of  commu¬ 
nity  action  agencies  as  initial  or  replace¬ 
ment  applicants  for  new  Head  Start  pro¬ 
grams  or  as  grantees  for  refunding  shall 
have  priority  over  other  applications 
consistent  with  the  provisions  of  section 
222(a)  of  the  Act  for  the  inclusion  of 
Head  Start  programs  in  community  ac¬ 
tion  programs  and  §§  1302.2-1  and 
1302.2-2. 

Subpart  C — Change  in  Grantee  Requiring 

Amendment  of  Approved  Application  or 

Replacement  of  Head  Start  Program 

§  1302.3—1  Grantee  to  show  both  legal 
status  and  ilnanrial  viabUity. 

(a)  Upon  the  occurrence  of  a  change 
in  the  legal  condition  of  a  grantee  or  of 
a  substantial  diminution  of  the  financial 
resources  of  a  grantee,  or  both,  for  ex¬ 
ample,  such  as  might  result  from  cessa¬ 
tion  of  grants  to  the  grantee  under 
section  221  of  the  Act,  the  grantee  is 
required  within  30  days  after  the  effective 
date  of  the  regulations  in  this  Part  or 
the  date  the  grantee  has  notice  or 
knowledge  of  the  change,  whichever  is 
later,  to  show  in  writing  to  the  satis¬ 
faction  of  the  responsible  OCD  official 
that  it  has  and  will  continue  to  have 
legal  status  and  financial  viability. 
FaUure  to  make  this  showing  may  result 
in  suspension,  termination  or  denial  of 
refunding. 

(b)  The  responsible  (XT)  official  will 
notify  the  grantee  in  writing  of  the  de¬ 
cision  as  to  the  grantee’s  legal  status  and 
financial  viability  within  30  days  after 
receiving  the  grantee’s  written  sub¬ 
mittal. 

(c)  When  it  is  consistent  with  proper 
and  efficient  administration,  the  respon¬ 
sible  CMTD  official  may  extend  a  grantee’s 
program  year  to  end  on  the  date  when  a 
change  in  its  legal  condition  or  a  sub¬ 
stantial  diminution  of  financial  re¬ 
sources,  or  both,  is  scheduled  to  take 
place. 

§  1302.3—2  Grantee  nhows  legal  status 
but  not  financial  viability. 

(a)  If  a  grantee  shows  legal  status  but 
impaired  financial  viability  the  responsi¬ 
ble  CXTD  official  will  entertain  a  timely 
request  for  aftiendment  of  the  grantee’s 
approved  application  which  restores  the 
grantee’s  financial  viability  either  by  a 
reduction  in  the  program  which  produces 
minimum  disruption  to  services  and 
functions,  or  by  an  Increase  in  the 
amount  of  the  Head  Start  grant.  If  the 
requested  amendment  includes  such  an 
Increase  it  shall  show  that  It  is  required 
to  enable  the  grantee  to  continue  essen¬ 
tial  services  and  fimctions  and  will  not 
result  in  a  Federal  share  of  the  total  cost 
of  the  Head  Start  program  in  excess  of 
the  percentage  authorized  by  the  Act  or 
appUcable  regxUatlons.  In  considering 
such  a  request  which  includes  an  Increase 
in  the  Head  Start  grant  the  responsible 


OCD  official  will  take  Into  account  the 
fimds  available  to  him  for  obligation  and 
whether  the  proposed  Increase  is  con¬ 
sistent  *with  that  distribution  of  Head 
Start  funds  which: 

•  (1)  Maximizes  the  number  of  chil¬ 
dren  served  within  his  area  of  responsi¬ 
bility,  or  in  the  case  of  experimental  or 
demonstration  programs,  the  experi¬ 
mental  or  demonstration  benefits  to  be 
achieved,  and 

(2)  Maintains  approximately  the  same 
distribution  of  Head  Start  program 
funds  to  States  as  exist  during  the  fiscal 
year  in  which  his  decision  is  made. 

(b)  A  request  for  amendment  will  be 
considered  to  be  timely  if  it  is  included 
with  the  written  submittal  required  by 
§  1302.3-1  (a),  submitted  within  30  days 
after  receiving  the  notice  required  by 
§  1302.3-1  (b) ,  or  submitted  as  a  part  of  a 
timely  application  for  refimding. 

(c)  The  grantee  will  be  notified  in 
writing  by  the  responsible  OCD  official 
within  30  days  after  submission  of  the 
requested  amendment  of  the  decision  to 
approve  or  disapprove  the  requested 
amendment.  If  the  requested  amendment 
is  disapproved  the  notice  will  contain  a 
statement  of  the  reasons  for  disapproval. 

§  1302.3—3  Suspension  or  termination 
of  grantee  which  shows  financial  via¬ 
bility  but  not  legal  status. 

If  a  grantee  fails  to  show  that  it  will 
continue  to  have  legal  status  after  the 
date  of  change  even  though  it  may  show 
financial  viability,  the  grant  shall  be 
suspended  or  terminated  or  refunding 
shall  be  denied  as  of  the  date  of  change. 
If  it  appears  reasonable  to  the  responsi¬ 
ble  OCD  official  that  the  deficiency  in 
legal  status  will  be  corrected  within  30 
days  he  may  suspend  the  grant  for  not 
to  exceed  30  days  after  the  date  of  change 
or  the  date  of  submission  of  a  timely  re¬ 
quest  for  amendment.  If  such  correction 
has  not  been  made  within  the  30  day 
period  the  grant  shall  be  terminated. 

§  1302.3—4  Suspension  or  termination 
of  grantee  which  shows  legal  status 
but  not  financial  viability. 

(a)  If  the  date  of  change  of  financial 
viability  precedes  or  will  precede  the  end 
of  the  grantee’s  program  year  the  grant 
will  be  suspended  or  terminated  on  that 
date,  or,  if  a  request  for  amendment  has 
been  submitted  under  §  1302.3-2,  upon 
written  notice  of  disapproval  of  the  re¬ 
quested  amendment,  whichever  Is  later. 
If  it  appears  reasonable  to  the  responsi¬ 
ble  OCD  official  that  the  deficiency  in 
financial  viability  will  be  corrected  within 
30  days  he  may  suspend  the  grant  for 
not  to  exceed  30  days  after  the  date  of 
change  or  notice  of  disapproval.  If  such 
correction  has  not  been  made  within  the 
30  day  period  the  grant  will  be  termi¬ 
nated. 

§  1302.3—5  Denial  of  refunding  of 
grantee. 

(a>  If  the  date  of  change  will  coincide 
with  or  will  come  after  the  end  of  the 
program  year  and  the  grantee  has  no¬ 
tice  or  knowledge  of  such  change  prior 
to  the  end  of  the  program  year  any  action 
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taken  to  approve  the  grantee’s  applica¬ 
tion  for  refunding  for  the  following  pro¬ 
gram  year  shall  be  subject  to  rescission 
or  ratification  depending  upon  the  deci¬ 
sion  of  the  responsible  OCD  official  on 
the  grantee’s  legal  status  and  financial 
viability  and  on  any  requested  amend¬ 
ment  submitted  by  the  grantee.  If  the  re¬ 
quested  amendment  is  disapproved  the 
responsible  OCD  official  may  extend  the 
program  year  in  accordance  with  S  1302.- 
3-1(0. 

(b)  If  the  date  of  change  coincides 
with  the  end  of  the  program  year  and 
the  grantee  does  not  have  notice  or 
knowledge  of  the  change  prior  thereto 
and  the  grantee’s  application  for  re- 
fimding  for  the  following  program  year 
has  been  approved,  such  approval  shall 
be  subject  to  rescission  or  ratification 
depending  upon  the  decision  of  the  re¬ 
sponsible  OCD  official  on  the  grantee’s 
legal  status  and  financial  viability  and 
on  any  requested  amendment  submitted 
by  the  grantee. 

(c)  If  the  date  of  change  will  coincide 
with  or  will  come  after  the  end  of  the 
program  year  and  if  the  responsible 
0<?D  official  has  prior  notice  thereof 
from  the  grantee  or  other  official  source 
such  as  the  United  States  Office  of  Eco¬ 
nomic  Opportunity,  action  to  approve 
any  application  for  refimding  submitted 
by  the  grantee  shall  be  deferred  pending 
decision  by  the  responsible  OCD  official 
on  the  grantee’s  leg^  status  and  financial 
viability  and  smy  requested  amendment 
submitted  by  the  grantee. 

(d)  When  the  responsible  OCD  official 
determines  to  approve  a  requested 
amendment  for  refunding  he  will  ap¬ 
prove  it  for  the  full  term  of  the  propo^d 
program  period,  if  .that  period  as  ap¬ 
proved  is  no  longer  than  a  program  year. 

§  1302.3—6  Control  of  funds  of  grantee 
scheduled  for  change. 

Responsible  OCD  officials  will  place 
strict  controls  on  the  release  of  grant 
funds  to  grantees  which  are  scheduled 
for  change  by  cessation  of  their  grants 
imder  section  221  of  the  Act.  Specifically, 
the  following  controls  will  be  established: 

(a)  Funds  will  be  released  on  a 
monthly  basis  regardless  of  the  form  of 
grant  payment. 

(b)  Funds  released  each  month  will  be 
limited  to  the  amount  required  to  cover 
actual  disbursements  during  that  period 
for  activities  authorized  under  the  ap¬ 
proved  Head  Start  program. 

(c)  The  amount  of  fvmds  released  must 
be  approved  each  month  by  the  respon¬ 
sible  OCD  official  based  (m  a  careful  re¬ 
view  of  the  grantee’s  expenditure  plan. 

(d)  Grantee  expenditure  plans  may  be 
amended  as  necessary  and  must  be  sup¬ 
ported  by  quarterly  financial  reports. 

|FR  Doc.74-4243  nied  2-21-74;8:46  am] 


Social  Security  Administration 
[20CFRPart405] 

[Reg.  No.  5] 

FEDERAL  HEALTH  INSURANCE  FOR  THE 
AGED  AND  DISABLED 

Revisions  in  Carriers’  Procedural 
Terminology  and  Coding 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  that  the  amendments  to  the  regu¬ 
lations  set  forth  in  tentative  form  are 
are  proposed  by  the  Commissioner  of  So¬ 
cial  Secmity  with  approval  of  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare. 
The  CommisslMier  recognizes  that  revi¬ 
sions  in  Medicare  carriers’  procedural 
terminology  and  coding  systems  may  be 
appropriate  when  such  changes  would 
result  in  more  efficient  and  economical 
determinations  with  respect  to  Medicare 
coverage  and  reimbursement  of  phy¬ 
sicians’  services.  The  proposed  amend¬ 
ments  specify,  however,  that  such  revi¬ 
sions  will  be  approved  only  if  it  can  be 
determined  that  the  potential  advan¬ 
tages  of  the  proposed  new  system  out¬ 
weigh  its  disadvantages.  They  also  list 
certain  considerations  and  guidelines 
that  would  be  taken  into  account  in  eval¬ 
uating  a  carrier’s  proposal  for  such  a 
change. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views  and  arguments,  pertaining  thereto 
which  are  submitted  in  writing  in  tripli¬ 
cate  to  the  Commissioner  of  Social  Secu¬ 
rity,  Department  of  Health,  Education, 
and  Welfare  Building,  Fourth  and  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C. 
20201,  on  or  before  March  25,  1974. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  available  for 
public  inspection  during  regular  busi¬ 
ness  hours  at  the  Washington  Inquiries 
Section,  Office  of  Public  Affairs,  Social 
Seciurity  Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

The  proposed  amendments  are  to  be 
issued  imder  the  authority  contained  in 
sections  1102,  1169,  1814,  1833(a),  1842 
(b),  and  1871;  49  Stat.  647,  as  amended; 
79  Stat.  296,  297;  79  Stat.  302;  79  Stat. 
310;  79  Stat.  331;  86  Stat.  1445;  42  U.S.C. 
1302,  1320C-18,  1395f,  13951(a),  1395u(b), 
and  1395hh. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.801,  Health  Insurance  for 
the  Aged — Supplementary  Medical  Insur¬ 
ance) 

Dated:  December  27,  1973. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved:  February  14, 1974. 

Frank  Carlucci, 

Acting  Secretary  of  Health,  Ed¬ 
ucation.  and  Welfare. 


Part  405  of  Chapter  m  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  §  405.512  to 
read  as  follows: 

§  405.512  Carriers’  procedural  terminol¬ 
ogy  and  coding  systems. 

(a)  General.  Procedural  terminology 
and  coding  systems  are  designed  to  pro¬ 
vide  physicians  and  third  party  payers 
with  a  common  language  that  accurately 
describes  the  kinds  and  levels  of  services 
provided  and  that  can  serve  as  a  basis 
for  coverage  and  fee  determinations. 

(b)  Modification  of  terminology  and 
or  coding  systems.  A  carrier  that  wishes 
to  modify  its  system  of  procedural  termi¬ 
nology  and  coding  shall  submit  its  re¬ 
quest  to  the  Bureau  of  Health  Insurance 
with  all  pertinent  data  and  information 
for  approval  before  the  revision  is  im¬ 
plemented.  The  Social  Security  Adminis¬ 
tration  will  evaluate  the  proposal  in  the 
light  of  the  E^iidelines  specified  in  para¬ 
graph  (c)  of  this  section  and  such  other 
considerations  as  may  be  pertinent,  and 
consult  with  the  Assistant  Secretary  for 
Health.  The  Administration  will  approve 
such  a  revision  only  if  it  is  determined 
that  the  potential  advantages  of  the  pro¬ 
posed  new  system  outweigh  the  disad¬ 
vantages. 

(c)  Guidelines.  The  following  consid¬ 
erations  and  guidelines  are  taken  Into  ac¬ 
count  in  evaluating  a  carrier’s  proposal 
to  change  its  system  of  procedural  termi¬ 
nology  and  coding: 

( 1 )  The  rationale  for  converting  to  the 
new  terminology  and  coding; 

( 2 )  The  estimated  short-run  and  long  - 
nm  impact  on  the  cost  of  the  health  in¬ 
surance  program,  other  medical  care 
costs,  administrative  expenses,  and  the 
reliability  of  the  estimates; 

(3)  The  degree  to  which  the  conversion 
to  the  proposed  new  terminology  and 
coding  can  be  accomplished  in  a  way  that 
permits  full  implementation  of  the  rea¬ 
sonable  charge  criteria  in  accordance 
with  the  provisions  of  this  subpart: 

(4)  The  degree  to  which  the  proposed 
new  terminology  and  coding  are  accepted 
by  physicians  in  the  carrier’s  area  (phy¬ 
sician  acceptance  is  assumed  only  if  a 
majority  of  the  Medicare  and  non- 
Medicare  bills  and  claims  completed  by 
physicians  in  the  area  and  submitted  to 
the  carrier  can  reasonably  be’ expected 
to  utilize  the  proposed  new  termlnolog.v 
and  coding) ; 

(5)  The  extent  to  which  the  proposed 
new  terminology  and  coding  system  is 
used  by  the  carrier  in  its  non-Medlcare 
business; 

(6)  The  clarity  with  which  the  pro¬ 
posed  system  defines  its  terminology  and 
whether  the  system  lends  Itself  to:  (1) 
Accurate  determinations  of  coverage ; 
(il)  proper  assessment  of  the  appropriate 
level  of  payment;  and  (lii)  meeting  the 
carrier’s  or  Professional  Standards  Re¬ 
view  Organizations’  review  needs  and 
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such  other  review  needs  as  may  be 
appropriate: 

(7)  Compatibility  of  the  new  termi¬ 
nology  and  coding  system  with  other  sys¬ 
tems  that  the  carrier  and  other  carriers 
may  utilize  in  the  administration  of  the 
Medicare  program — e.g.,  its  compatibil¬ 
ity  with  systems  and  statistical  require¬ 
ments  and  with  the  historical  data  in  the 
carrier’s  processing  system;  and 

(8)  Compatibility  of  the  proposed  sys¬ 
tem  with  the  carrier’s  methods  for  deter¬ 
mining  reasonable  charges  for  services 
which  are  identified  by  a  single  element 
of  the  terminology  but  which  may  vary 
in  content. 

IFR  DOC.74--1084  Filed  2-21-74;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  52  ] 

HAWAII 

Air  Quality  Implementation  Plan;  Approval 
and  Disapproval  of  Compliance  Schedules 

On  May  31.  1972  (37  FR  10842),  July 
27.  1972  (37  FR  15080),  and  May  14,  1973 
(38  FR  12711),  pursuant  to  Section  110 
of  the  Clean  Air  Act  and  40  CFR  Part  51, 
the  Administrator  approved  portions  of 
the  Hawaii  Plan  for  the  implementation 
of  the  National  Ambient  Air  Quality 
Standards.  On  July  27,  1973,  after  notice 
and  public  hearings,  the  Governor  of 
Haw'aii  submitted  to  the  Environmental 
Protection  Agency  (EPA)  revisions  to 
the  compliance  schedule  portion  of  the 
approved  plan.  This  publication  proposes 
that  these  revisions  be  approved,  with 
specific  exceptions,  pursuant  to  the  pro¬ 
visions  of  40  CFR  51.8. 

Thirty-five  State  compUance  orders 
and  three  State  variances  were  sub¬ 
mitted.  Of  these,  all  of  the  orders  have 
been  foimd  to  satisfy  the  requirements 
of  40  CFR  Part  51  and  to  be  consistent 
with  the  approved  control  strategy.  The 
three  variances,  issued  to  Hawaiian  Fruit 
Packers,  Limited,  a  fruit  processing  plant, 
Nanakuli  Paving  and  Rock  Company, 
Limited,  an  asphalt  batch  plant,  and  the 
Kohala  Corporation,  a  sugar  mill,  allowed 
continued  violation  of  approved  particu¬ 
late  matter  regulations  without  exphcit 
requirements  to  achieve  final  compliance 
with  the  regulations.  They  do  not,  there¬ 
fore,  meet  the  requirements  of  40  CFR 
51.15.  In  addition,  the  two  latter  vari¬ 
ances  allow  non-compliance  to  extend 
beyond  the  ambient  air  quality  standards 
attainment  date  for  particulate  matter. 
For  these  reasons,  it  is  proposed  that  the 
three  variances  be  disapproved. 

An  evaluation  of  each  schedule  is 
available  for  public  inspection  at  the 
ofiBces  of  EPA,  Region  IX  listed  below. 
In  each  case,  the  record  of  the  appropri¬ 
ate  public  hearing  has  been  reviewed  and 
considered  in  the  evaluation. 

Each  proposed  revision  establishes  a 
new  date  by  which  an  individual  air  pol¬ 
lution  source  must  comply  with  an  emis¬ 
sion  limitation  specified  by  the  imple¬ 
mentation  plan.  This  date  is  indicated  in 
the  table  below,  under  the  heading  “Final 


Compliance  Date."  In  some  cases,  the 
schedule  includes  incronental  steps 
towards  compliance.  While  the  table  be¬ 
low  does  not  list  those  interim  dates,  the 
actual  compliance  schedule  does. 

Approval  of  any  schedule  is  solely  on 
the  basis  that  compliance  is  being  re¬ 
quired  by  the  specified  “Final  Compli¬ 
ance  Date,”  regardless  of  the  methocl  of 
control  which  Is,  referenced  by  the 
schedule. 

Proposed  compliance  schedule  revi¬ 
sions  are  available  for  public  inspecti<m 
at  the  office  of  the  State  Agency  and  at 
the  offices  of  Region  IX,  EPA.  The  ad¬ 
dresses  of  these  offices  are  as  follows: 

Hawaii  State  Department  of  Health 
Air  Sanitation  Branch 
Kapulawa  Building 
Honolulu  HI  96801 

Bnvlronmental  Protection  Agency,  Region  IX 
Enforcement  Division,  Room  302 
100  California  Street 
San  Francisco  CA  94111 

Environmental  Protection  Agency,  Region  IX 
Pacific  Islands  Basin  OfRce 
1000  Bishop  Street 
Honolulu  HI  96813 

Interested  persons  are  encouraged  to 
submit  wrritt«i  comments  on  any  pro¬ 
posed  compliance  schedule.  Such  com¬ 
ments  will  be  accepted  for  consideration 
until  March  25,  1974.  Comments  should 


Ka’u  Sugar  Co.,  Inc .  Pahala . 

Do . llonuapo _ 

Crove  Farm  Co.,  Inc .  Koloa . 

llilo  Coast  Processing  Co _ _ llakalau _ 

Do.. . . . Wainaku . 

McBr>-de  Sugar  Co.,  Ltd . . .  Eleele _ 

Laupahoehoe  Sugar  Co . . OaVala _ 

Honukaa  Sugar  Co . . . Haina . . 

Hawaiian  Commercial  &  Sugar  Co.: 

Boilers  11  and  12 . Puunene . 

Boilers  7,  8, 9, 10 _ _ _ _ do _ 

Boilers . .  Paia - 

Kiln . . . . . . do _ 

Kaiser  Cement*  Gypsum  Corp . Nanakuli - 

Construction  Materials  Hawaii,  Inc _ Hanapepe _ 

Nanakuli  Paving*  Rock  Co.,  Ltd _ Halawa _ _ 

Jas.  W.  Glover,  Ltd . . Hilo _ 

Hawaiian  Western  Steel,  Ltd _ Ewa _ 

Honiron  Division,  Ward  Foods,  Inc _ Honolulu _ 

City  and  comity  of  Honolulu _ Waipahu _ 

Do . Kapalama _ 

Do . —  Kewalo _ 

County  of  Kauai .  Lihue . 

Do . Hanalel . 

Do . Kekaha . . 

Do . - . Kleele . 

Do . - . -  Koloa . 

Do . . . Kapaa . — 

The  Lihue  Plantation  Co.,  Ltd . Lihue... . 

Oahu  Sugar  Co.,  Ltd.. . - . Waip^u - 

Pioneer  Mill  Co.,  Ltd _ Lahaina - j 

Hawaiian  Bitiuuuls  *  Paving  Co.,  Ltd.  Puunene - 

Do . - . - . - . . Puhl . . 

Do . . Kaena . 

Hawaiian  Cement  Corp _ Ewa  Beach... 

Pacific  Concrete  *  Rock  Co.,  Ltd _ Kailua-Kona.. 


be  addressed  to  Paul  De  Falco,  Jr.,  Re¬ 
gional  Administrator,  at  the  San  Fran- 
cis(x>  address  noted  above.  All  comments 
wrill  be  available  for  public  inspection 
during  business  hours  at  the  San  Fran¬ 
cisco  office. 

(42  UB.C.  1857C-5) 

Dated:  February  14,  1974. 

Russell  E.  Train, 

Administrator. 

It  is  proposed  to  amend  40  CFR  Part 
52  as  follows: 

1.  A  new  §  52.626  is  added  as  follows; 

§  52.626  Compliance  schedules. 

(a)  The  compliance  schedules  for  the 
sources  identified  below  are  approved  as 
meeting  the  requirements  of  §  51.15  of 
this  chapter.  All  regulations  cited  are  air 
pollution  control  regulations  of  the 
State.  Some  schedules  require  compli¬ 
ance  by  specifying  the  installation  of 
specific  conti*ol  devices  or  by  the  con¬ 
struction  of  new  equipment  and  the 
shutdown  of  existing  facilities.  Approval 
of  these  schedules  is  solely  on  the  basis 
that  compliance  is  required  by  the  speci¬ 
fied  “Final  Compliance  Date,”  regardless 
of  the  method  of  control  specified  by  the 
schedule. 


8,12  July  27,1973 

Immediately.. 

Sept.  1, 1973 

8,12  .. 

Do. 

12  .. 

June  30, 1975 

8, 12  .. 

June  30, 1974 

8,12  .. 

...do....-- 

. do... . 

Do. 

8,12  -. 

July  31, 197.5 

8, 12  .. 

--do.-..-. 

_ do.. . 

July  1, 1974 

8,12  .. 

...do . 

. do . 

May  31,1975 

8,12  . 

July  1. 1975 

8,12  .. 

Do. 

8,12  .. 

_ do... . 

Do. 

A,  13 

June  15,1974 

13  .. 

Mar.  3i;i975 

8,11  .. 

Jan.  31,1974 

8,13  .. 

_ _ do.. 

Mar.  1. 1975 

13 

.  do _ 

_ do _ 

Adt.  1. 1975 

8,13 

. do . . 

.do. . 

Jan.  15,1974 

8,13 

_ do . 

.do......... 

Dec.  31,1973 

8,11 

July  81,1975 

8,11 

. do . 

.do.. _ 

July  31,1975 

8,11 

. do . 

.do . 

Do. 

7,  8 

Do. 

7,  8 

. do . 

.do. . 

Do. 

7,  8 

Do. 

7,  8 

Do. 

7,  8 

Do. 

7,  8 

Do. 

8,12 

Jan.  81,1975 

8!  12 

Dec.  81,1974 

8,12 

8,  13 

.do . - 

Deo.  81.1973 

8,  13 

do 

June  30. 1974 

8,  13 

Bee.  31,1974 

8i  13 

Feb.  28,1975 

8,  13 

. do . 

.do. . 

Oct.  31,1973 

(b)  The  compliance  schedules  for  the  sources  identified  below  are  disapproved 
as  not  meeting  the  requirements  of  9  51.15  of  this  chapter.  The  regulations  cited  are 
air  pollution  control  regulations  of  the  State. 


Sourot 


Location 


Rrgnlatioa 

sections 

involved 


Date 

of 

adoption 


Hawaiian  Fruit  Packers,  Ltd _ j;.r.=:.-...r....^rr.=.=  8,  18  July  27, 1978 

Nanakuli  Paving  and  Bock  Co.,  Ltd — - - -  Mojok^ - ..j  k  18 

Kohala  Corp..!?. . . Halaula . j  8,  12  Do. 


[FB  Doo.74-406a  FUed  3-21-74;8:46  am] 


Rcgnlation  Date  of  Final 

Source  Location  section.s  adoption  EfTectivc  date  compUaiicc 

involved  date 
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[40  CFR  Part  52] 
PENNSYLVANIA 

Approval  aitd  Promulgation  of 
Implementation  Hans 

On  May  31, 1972  (37  FR  10842),  pursu¬ 
ant  to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
84>proved  with  specific  exceptions.  State 
plans  for  implementation  of  the  national 
ambient  air  quality  standards.  On  that 
date,  the  Governor  of  Pennsylvania  was 
advised  that  in  order  to  complete  the 
requirements  of  §  51.13,  a  plan  demon¬ 
strating  the  attainment  and  mainte¬ 
nance  of  the  national  secondary  standard 
for  particulate  matter  for  the  Metropoli¬ 
tan  Philadelphia  Interstate  and  the 
Southwest  Pennsylvania  Intrastate  Air 
Quality  Control  Regions  (hereinafter, 
the  Metropolitan  Philadelphia  Region 
and  the  Southwest  Pennsylvania  Re¬ 
gion)  was  to  be  submitted  to  the  Admin¬ 
istrator  by  July  31, 1973. 

On  May  2,  1973,  the  Governor  of 
Pennsylvania  indicated  that  the  State 
could  not  develop  meaningful  or  effective 
plans  for  meeting  the  national  secondary 
standard  by  July  31,  1973.  The  Governor 
stated  that  an  additional  5  months  was 
needed  to  develop  and  submit  these 
plans.. On  July  3, 1973,  the  EPA  informed 
Pennsylvania  that  the  Cfiean  Air  Act  has 
no  provision  for  any  further  extensions 
of  the  date  for  submittal  of  a  plan  to 
attain  the  secondary  standard  imless 
there  is  a  change  in  a  national  standard. 

Since  the  State  of  Pennsylvania  has 
not  yet  submitted  the  required  plans,  the 
Administrator  is  hereby  proposing  plans 
for  these  regions  as  required  by  section 
110  of  the  CHean  Air  Act.  It  is  proposed  to 
approve  the  existing  implementation 
plan  for  the  Metropolitan  Philadelphia 
Region  as  being  adequate  to  attain  the 
secondary  particulate  matter  standard 
by  July  1975,  and  to  disapprove  the  ex¬ 
isting  plan  for  the  Southwest  Pennsyl¬ 
vania  Region  as  it  relates  to  attainment 
of  the  secondary  particulate  matter 
standard.  Concurrently,  regulations  to 
attain  the  secondary  particulate  stand¬ 
ard  in  the  Southwest  Pennsylvania 
Region  are  being  proposed. 

If  the  plans  for  the  secondary  standard 
are  submitted  and  determined  to  be  ap- 
provable  prior  to  Federal  promulgation, 
these  proposed  regulations  will  be  with¬ 
drawn.  If  revisions  to  the  State  plan  are 
submitted  and  determined  to  be  approv- 
able  after  Federal  promuleration,  then 
those  Federal  regulations  will  be  re¬ 
scinded.  It  is  the  desire  of  the  Environ¬ 
mental  Protection  Agency  that  the  plan 
to  attain  and  maintain  the  secondary 
particulate  matter  standard  in  both  Re¬ 
gions  be  a  State  plan  carried  out  by  the 
State  or  its  designated  representative. 

Region  ni  awarded  a  contract  to  the 
International  Business  Machines  Cor¬ 
poration  (IBM) ,  to  run  an  Implementa¬ 
tion  Planning  Program  (IPP)  diffusion 
model  to  reassess  the  degree  of  reduction 
attainable  through  the  application  of 
existing  State  and  local  agency  regula¬ 
tions,  and  if  necessary,  develop  addi¬ 
tional  strategies  capable  of  attaining  the 
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seccmdary  particulate  matter  standard. 
The  following  are  the  results  of  the  dif¬ 
fusion  modeling  effort. 

Metropolitan  Philadelphia  Region 

Air  quality  data  was  collected  from  20 
monitoring  stations  in  the  Philadelphia 
area.  Three  of  the  stations  are  within  the 
City  of  Philadelphia  and  17  in  the  sur¬ 
rounding  counties  of  Chester,  Delaware, 
Bucks  and  Montgomery.  Approximately 
one-half  of  the  stations  cxuxently  meet 
the  secondary  annual  standard  for  par¬ 
ticulate  matter.  The  model  predicts  that 
through  the  application  of  the  existing 
regulations,  all  20  monitoring  stations 
are  expected  to  meet  the  national  sec¬ 
ondary  standard  by  July  1975, 

It  should  be  noted  that  the  Environ¬ 
mental  Protection  Agency  ran  the  IPP 
model  in  1970-71,  to  calculate  expected 
emission  reductions,  resulting  air  quality, 
fuel  use  and  control  costs  for  the  Metro¬ 
politan  Philadelphia  Region.  The  pri¬ 
mary  data  base  for  this  study  was  the 
1967-68  Delaware  Valley  Re^onal  Air 
Quality  Project.  This  study  indicated 
that  the  primary  standards  for  particu¬ 
late  matter  could  probably  be  achieved 
by  1975;  however,  the  secondary  stand¬ 
ard  would  be  exceeded  over  a  rather  large 
portion  of  the  downtown  Philadelphia- 
Camden  Complex.  In  comparing  IBM’s 
results  with  EPA’s  study,  the  different 
results  are  due  to  IBM’s  use  of  a  later 
and  more  comprehensive  data  base 
(1972)  for  the  air  quality  and  emissions 
data.  Since  the  more  recent  data  is  con¬ 
sidered  to  be  more  accurate,  the  Admin¬ 
istrator  is  proposing  to  approve  the  ex¬ 
isting  implementation  plan  as  adequate 
to  attain  the  secondary  particulate  mat¬ 
ter  standard. 

Southwest  Pennsylvania  Region 

Air  quality  data  was  gathered  from  30 
air  quality  monitoring  stations  in  the 
Pittsburgh  area.  Fourteen  stations  are 
in  Allegheny  Coimty,  ten  are  in  the 
Beaver  Valley  Air  Basin,  and  six  are  in 
the  Monongahela  Valley  Air  Basin.  Most 
of  the  station  readings  for  1972  exceed 
the  secondary  annual  standard  in  Alle¬ 
gheny  County,  and  all  stations  exceed 
the  standard  in  Beaver  Valley  and  Mon¬ 
ongahela  Valley. 

Part  of  the  approved  implementation 
plan  for  attainment  of  primary  stand¬ 
ards  for  particulate  matter  consisted  of 
Article  XVni  of  the  Allegheny  Ctoimty 
Health  Department  Rules  and  Regula¬ 
tions  governing  the  control  of  air  pollu¬ 
tion.  The  regulations  deal,  inter  alia, 
with  the  control  of  particulate  matter 
emissions  from  the  operation  of  coke 
ovens  in  Allegheny  County. 

On  December  14,  1972,  the  Governor 
submitted  to  the  Administrator  a  pro¬ 
posed  revision  to  the  control  strategy 
and  exemptions  from  some  of  the  re¬ 
quirements  of  Article  XV 111  as  contained 
in  the  implementation  plan.  This  plan 
revision  reflected  some  of  the  provisions 
of  three  consent  decrees  between  the 
State  Department  of  Environmental  Re¬ 
sources,  the  Allegheny  County  Depart¬ 
ment  of  Health,  and  the  U.S.  Steel  Cor- 
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poratlon,  and  was  approved  by  the  Ad¬ 
ministrator  on  March  22,  1973  (38  FR 
7458).  The  consent  decrees,  only  one  of 
which  deal  with  the  control  of  particu¬ 
late  matter  emissions  from  the  coke 
ovens,  apply  to  the  (fiairton  Coke  Works 
and  were  issued  on  September  25,  1972. 

The  proposed  revision,  inter  alia,  sub¬ 
stituted  the  performance  standards  con¬ 
tained  in  paragraphs  1  and  2  of  the 
Particulate  Consent  Decree  for  subsec¬ 
tions  1809.7A,  B,  C,  D  and  E  and  1809.1A 
of  Article  XVin  as  they  apply  to  the 
coke  oven  batteries  at  the  Clairton  Coke 
Works.  The  effect  of  this  revision  sub¬ 
stituted  the  interim  control  standards 
set  out  in  the  decree  for  the  more  strin¬ 
gent  requirements  of  Article  XVlil.  Al¬ 
though  some  of  the  paragraphs  of  the 
consent  decree  require  the  facility  to 
come  into  compliance  with  Article  XVni 
after  1975,  these  paragraphs  were  not 
incorporated  into  the  proposed  revisions 
since  compliance  with  the  interim  stand¬ 
ards  was  all  that  was  required  to  achieve 
the  primary  standards. 

The  modeling  results  reported  by  IBM 
indicate  that  a  90  percent  reduction  in 
particulate  emissions  from  coking  is 
needed  to  achieve  the  secondary  stand¬ 
ard.  Since  the  interim  standards  of  the 
consent  decree  in  conjimction  with  Ar¬ 
ticle  XVni  are  not  capable  of  providing 
this  needed  90  percent  reduction,  the  Ad¬ 
ministrator  is  proposing  below  that  any 
company  which  is  presently  exempt  from 
compliance  with  all  or  part  of  Article 
XVm  must  comply  with  each  and  every 
requirement  of  said  Article  on  or  before 
July  31, 1978. 

The  remaining  provision  of  the  regula¬ 
tion  proposed  below  is  intended  to  pro¬ 
vide  the  additional  percent  reduction 
needed  to  attain  the  secondary  particu¬ 
late  matter  standard  in  the  Southwest 
Pennsylvania  Region.  The  provision  re¬ 
quires  coke  quenching  towers  to  be 
equipped  with  interior  bafiSes  and  pro¬ 
hibits  visible  emissions,  including  water 
mist  or  vapor,  from  exiting  from  any 
opening  other  than  the  top  of  the 
quenching  tower. 

In  the  Administrator’s  judgment,  an 
attainment  date  of  July  1978  would  pro¬ 
vide  reasonable  time  for  the  design,  fab¬ 
rication  and  installation  of  the  necessary 
control  equipment.  In  order  to  comply 
with  the  regulations,  either  quenching 
in  the  coke  guide  or  a  particifiate  con¬ 
trol  device  on  the  coke  side  of  the  bat¬ 
tery  would  be  necessary.  With  over  1600 
active  coke  ovens  operating  in  Allegheny 
County,  the  Administrator  feels  that 
modifications  could  not  be  completed  im- 
til  July  1978,  due  to  various  constraints, 
including,  construction  time  and  the 
maximum  number  of  ovens  that  could  be 
simultaneously  shut  down  without  imdue 
social  and  economic  hardships.  There¬ 
fore,  the  Administrator  is  proposing  July 
1978  as  the  attainment  date  for  the  sec¬ 
ondary  particulate  matter  standard  in 
the  Southwest  Pennsylvania  Region. 

New  Source  Review 

Pennsylvania’s  existing  implementa^ 
tlon  plan  for  the  Southwest  Pennsylvania 
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Region  Includes  procedures  for  review 
of  new  sources  and  modified  sources 
which  would  be  subject  to  the  State  emis¬ 
sion  limitations.  However,  this  review 
procedure  would  not  extend  to  emission 
limitations  promulgated  by  the  Admin¬ 
istrator  as  part  of  the  plan,  such  as  are 
proposed  below  for  the  attainment  of  the 
national  secondary  standards.  To  this  ex¬ 
tent,  the  State’s  procedure  does  not  meet 
the  requirements  of  40  CFR  51.18  and 
EPA  must,  therefore  propose  a  regula¬ 
tion  to  supplement  the  State’s  measiure. 
That  proposal,  set  forth  below,  is  ex¬ 
pressly  limited  to  the  review  of  new  and 
modified  coke  ovens  subject  to  the  pro- 
loosed  EPA  regulation.  Review  under  the 
EPA  procedure  would  be  limited  to  deter¬ 
mining  whether  the  coke  oven  is  designed 
and  located  so  as  to  comply  with  the  EPA 
regulation  and  to  not  interfere  with  at¬ 
tainment  and  maintenance  of  the  na¬ 
tional  ambient  air  quality  standard. 

Public  Comments  Solicited 

Although  the  Administrator  has  con¬ 
cluded  that  the  proposed  approval  of  the 
existing  Pennsylvania  implementation 
plan  for  the  Metropolitan  Philadelphia 
Region,  and  the  proposed  regulations  for 
the  Southwest  Pennsylvania  Region  are 
the  best  approaches  available  to  him  at 
the  present  time  for  achieving  compli¬ 
ance  with  the  requirements  of  the  Act, 
furttier  analysis  may  demonstrate  that 
more  appropriate  options  are  available. 
He,  therefore,  desires  to  obtain  the  com¬ 
ments  and  suggestions  of  the  public  on 
the  problems  of  achieving  the  particulate 
matter  standard  in  the  above  mentioned 
regions. 

It  is  the  Administrator’s  intent  to  hold 
a  hearing  on  these  proposed  regulations 
no  sooner  than  March  25, 1974.  The  time 
and  location  of  this  hearing  will  be  an¬ 
nounced  in  a  subsequent  Federal  Regis¬ 
ter. 

The  Administrator’s  final  promulga¬ 
tion  of  implementation  plans  for  the  at¬ 
tainment  of  the  secondary  particulate 
matter  standard  for  the  Metropolitan 
Philadelphia  Region  and  the  Southwest 
Pennsylvania  Region  will  be  significantly 
infiuenced  by  the  comments  and  testi¬ 
mony  he  receives.  These  infiuences,  and 
the  additional  analysis  of  alternative 
strategies  that  can  be  made  in  the  time 
between  this  proposal  and  final  prmnul- 
gation,  may  lead  the  Administrator  to 
adopt  final  regulations  that  differ  in  im¬ 
portant  ways  from  this  propK>sal. 

The  existing  Philadelphia  Region  im¬ 
plementation  plan  for  particulate  matter, 
upon  which  this  proposal  is  based,  is 
available  for  inspection  at  the  EPA  Re¬ 
gion  m  OfiBce,  Curtis  Building,  Sixth  and 
Walnut  Streets,  Philadelphia,  Pennsyl¬ 
vania  19106,  during  normal  business 
hours. 

Submittal  of  Written  Comments 

Interested  persons  may  participate  in 
this  rule  making  by  submitting  written 
comments,  preferably  in  triplicate,  to  the 
Regional  Administrator.  EPA.  Region  m, 
Curtis  Building,  Sixth  and  Walnut 


Streets,  Philadelphia,  Pennsylvania 
19106.  All  relevant  comments  received  (m 
or  before  March  25.  1974.  will  be  consid¬ 
ered.  Receipt  of  comments  will  be  ac¬ 
knowledged.  but  substantive  responses 
to  individual  comments  will  not  be  pro¬ 
vided.  Comments  received  will  be  avail¬ 
able  for  public  inspection  during  normal 
business  hours  at  the  EPA  Region  m 
OfiQce  and  at  the  Freedom  of  Information 
Center,  EPA,  Room  329,  401  M  Streets 
SW.^  Washington,  D.C.  20460. 

This  notice  is  proposed  under  the  au¬ 
thority  of  sections  110(c)  and  301(a)  of 
the  Clean  Air  Act  (42  U.S.C.  1857  et 
seq.). 

Dated:  February  15, 1974. 

John  Quarles, 
Acting  Administrator. 

It  is  proposed  to  amend  Subpart  NN  in 
40  CTR  Part  52  as  follows: 

Subpart  NN — Pennsylvania 

1.  In  Subpart  NN,  §  52.2026  is  added, 
as  follows: 

§  52.2026  Control  strategy  and  regula¬ 
tions  :  Particulate  matter. 

(a)  The  requirements  of  S  51.13  of  this 
chapter  are  not  met  since  the  State  did 
not  submit  a  plan  to  provide  for  the  at¬ 
tainment  and  maintenance  of  the  na¬ 
tional  secondary  standard  for  particulate 
matter  in  the  Southwest  Pennsylvania 
Intrastate  Air  Quality  Control  Region. 

(b)  Federal  regulation  for  control  of 
coke  ovens.  (1)  This  paragraph  is  ap¬ 
plicable  to  coke  ovens  located  in  Alle¬ 
gheny  County,  Pennsylvania,  in  the 
Southwest  Pennsylvania  Intrastate  Re¬ 
gion  ( §  81.23  of  this  chapter) . 

(2)  On  or  before  July  31,  1978,  no 
owner  or  operator  of  a  coke  oven  subject 
to  this  paragraph  shall  op>erate  a  coke 
quenching  tower  unless  such  quenching 
tower  is  equipped  with  interior  bafiSes 
and  does  not  permit  visible  emission,  in¬ 
cluding  water  mist  of  vapor,  to  exit  from 
any  opening  other  than  the  top  of  the 
quenching  tower. 

(3)  On  or  before  July  31,  1978,  tmy 
owner  or  operator  of  a  coke  oven  subject 
to  this  paragraph  which  is  not  presently 
subject  imder  the  Pennsylvania  Imple¬ 
mentation  Plan  to  all  requirements  of 
Article  XVlll  of  the  Rules  and  Regula¬ 
tions  of  the  Allegheny  Coimty  Health  De¬ 
partment  as  it  app>ears  in  said  Implemen¬ 
tation  Plan  shall  comply  with  each  and 
every  requirement  of  said  Article  relat¬ 
ing  to  the  control  of  particulate  matter 
emissions. 

§  52.2034  [Amended] 

2.  In  §  52.2034,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
“c”,  which  designates  that  an  18-month 
extension  was  granted  for  attainment  of 
the  national  secondary  standard  for  F>ar- 
ticulate  matter  in  the  Metrop>olitan 
Philadelphia  Interstate  and  Southwest 
Pennsylvania  Intrastate  Regions  with 
the  date  “July  1975”  for  the  Metropolitan 
Philadelphia  Intrastate  Region  and  “July 
1978”  for  the  Southwest  Pennsylvania 
Intrastate  Region. 


3.  In  5  52.2036,  paragraph  (b)  Is  added 
as  follows: 

§  52.2036  Compliance  schedules. 

•  •  •  • 

(b)  Federal  compliance  schedule.  (1) 
An  owner  or  operator  of  a  coke  oven  sub¬ 
ject  to  §  52.2026(b)  shall,  no  later  than 
120  days  following  the  effective  date  of 
this  paragraph,  submit  to  the  Adminis¬ 
trator  for  approval,  a  proposed  schedule 
that  demonstrate  compliance  with 
§  52.2026(b)  within  a  reasonable  time, 
but  no  later  than  July  1978. 

(1)  The  compliance  schedule  shall  pro¬ 
vide  for  periodic  increments  of  progress 
toward  compliance.  The  dates  for 
achievement  of  such  Increments  shall  be 
specified.  Increments  of  progress  shall 
include  but  not  be  limited  to:  Submittal 
of  the  final  control  plan  to  the  Adminis¬ 
trator;  letting  of  necessary  contracts  for 
construction  of  process  change,  or  issu¬ 
ance  of  orders  for  the  purchase  of  com¬ 
ponent  parts  to  accomplish  emission 
control  or  process  modification;  initia¬ 
tion  of  onsite  construction  or  installation 
of  emission  control  equipment  or  process 
modification;  completion  of  onsite  con¬ 
struction  or  installation  of  emission  con¬ 
trol  equipment  or  process  modification; 
and  final  compliance. 

(ii)  The  owner  or  operator  shall 
within  five  days  after  the  deadline  for 
each  increment  of  progress,  certify  to  the 
Administrator  whether  or  not  the  re¬ 
quired  increment  of  the  approved  com¬ 
pliance  schedule  has  been  met. 

(2)  An  owner  or  operator  of  a  coke 
oven  subject  to  §  52.2026(b)  in  compli¬ 
ance  with  such  paragraph  on  the  effec¬ 
tive  date  of  this  regulation  shall  certify 
such  compliance  to  the  Administrator 
within  120  days  after  the  effective  data 
of  this  paragraph. 

4.  Section  52.2054  is  added  as  follows: 

§  52.2054  Review  of  new  sources  and 
modi  fications. 

(a)  Regulation  for  review  of  new 
sources  and  modifications.  (1)  This  re¬ 
quirement  is  applicable  to  any  station¬ 
ary  source  subject  to  the  requirements  of 
§  52.2026(b),  the  construction  or  modifi¬ 
cation  of  which  is  commenced  after  the 
effective  date  of  this  regulation. 

(2)  No  owner  or  operator  shall  com¬ 
mence  construction  or  modification  of 
any  stationary  source  after  the  effective 
date  of  this  regulation  without  first 
obtaining  approval  from  the  Adminis¬ 
trator  of  the  location  and  design  of  such 
source. 

(1)  Application  for  approval  to  con¬ 
struct  or  modify  shall  be  made  cm  forms 
furnished  by  the  Administrator,  or  by 
other  means  prescribed  by  the  Admin¬ 
istrator. 

(ii)  A  separate  application  is  required 
for  each  source. 

(iii)  Each  application  shall  be  signed 
by  the  applicant. 

(iv)  Each  appllcaticm  shall  be  accom¬ 
panied  by  site  information,  plans,  de¬ 
scriptions,  specifications,  and  drawings 
showing  the  design  of  the  source,  the 
nature  and  amoimt  of  emissions,  and 
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the  manner  In  which  it  will  be  operated 
and  controlled. 

(y)  Any  additional  information,  plana, 
specifications,  evidence,  or  docmnenta- 
tion  that  the  Administrator  may  require 
shall  be  furnished  upon  request. 

(3)  No  approval  to  construct  or  mod¬ 
ify  will  be  granted  unless  the  applicant 
shows  to  the  satisfaction  of  the  Admin¬ 
istrator  that  the  source  will: 

<i)  Operate  without  causing  a  vlola- 
Uon  of  §  52.2026(b) ,  and 

(ii)  Will  not  interfere  with  the  attain¬ 
ment  and  maintenance  of  a  national  air 
quality  standard. 

(4)  The  Administrator  may  impose 
any  reasonable  conditions  upon  an  ap¬ 
proval  including  conditions  requiring  the 
source  to  be  provided  with: 

(1)  Sampling  ports  of  a  size,  number, 
and  location  as  the  Administrator  may 
require, 

(il)  Safe  access  to  each  port, 

(ili)  Instrumentation  to  monitor  and 
record  emission  data,  and 

(iv)  Any  other  sampling  and  testing 
facilities. 

(5)  The  Administrator  may  cancel 
any  approval  if  the  construction  is  not 
begun  within'  2  years  from  the  date  of 
Issuance,  or  if  during  the  construction, 
work  is  suspended  for  1  year. 

(6)  Any  owner  or  operator  subject  to 
the  provisions  of  this  regulation  shall 
fiunish  the  Administrator  written  noti¬ 
fication  as  follows: 

(1)  A  notification  of  the  anticipated 
date  of  initial  startup  of  source  not  more 
than  60  days  or  less  than  30  days  prior 
to  such  date,  and 

(ii)  A  notification  of  the  actual  date 
of  initial  startup  of  a  source  within  15 
days  after  such  date. 

(7)  Within  60  days  after  achieving 
the  maximum  production  rate  at  which 
the  soiu’ce  will  be  operated  but  not  later 
than  180  days  after  initial  startup  of 
such  source,  the  owner  or  operator  of 
such  source  shall  conduct  a  performance 
test(s)  in  accordance  with  the  methods 
and  under  operating  conditions  approved 
by  the  Administrator  and  furnish  the 
Administrator  a  written  report  of  such 
performance  test. 

(i)  Such  test  shall  be  at  the  expense 
of  the  owner  or  operator. 

(il)  The  Administrator  may  monitor 
such  test  and  also  may  conduct  perform¬ 
ance  tests. 

(iii)  The  owner  or  operator  of  a  source 
shall  provide  the  Administrator  30  days 
prior  notice  of  the  performance  test  to 
afford  the  Administrator  the  opportunity 
to  have  an  observer  present. 

(iv)  The  Administrator  may  waive 
the  requirement  for  performance  tests  if 
the  owner  or  operator  of  a  soiurce  has 
demonstrated  by  other  means  to  the 
Administrator’s  satisfaction  that  the 
source  is  being  operated  in  compliance 
with  the  requirements  of  §  52.2026(b). 

(8)  Approval  to  construct  or  modify 
shall  not  relieve  the  owner  or  operator 
of  the  responsibility  to  comply  with  all 
local.  State,  and  Federal  regulations 
which  are  part  of  the  applicable  plan. 


(9)  Within  30  days  after  receipt  oi  an 
application  the  Administrator  will  notify 
the  public,  by  prominent  advertisement 
in  the  region  affected,  of  the  opportunity 
for  public  comment  on  the  information 
submitted  by  the  owner  or  operator. 

(i)  Such  Information,  as  well  as  the 
Administrator’s  analysis  of  the  effect  of 
the  soiurce  on  air  quality  and  the  Ad¬ 
ministrator’s  proposed  approval  or  dis¬ 
approval,  shall  be  available  in  at  least 
one  location  in  the  region  affected. 

(ii)  A  copy  of  the  notice  required  pur¬ 
suant  to  this  subparagraph  shall  be  sent 
to  the  Administrator  through  the  appro¬ 
priate  regional  office;  to  all  other  State 
and  local  air  pollution  control  agencies 
having  jurisdiction  in  the  region  where 
the  source  will  be  located;  and  to  any 
other  agency  in  the  region  having  re¬ 
sponsibility  for  implementing  the  pro¬ 
cedures  required  vmder  this  paragraph. 

(iii)  Public  comments  submitted  with¬ 
in  30  days  of  the  date  such  informa¬ 
tion  is  made  available  shall  be  con¬ 
sidered  by  the  Administrator  in  making 
his  final  decision  on  the  application. 

(iv)  ’The  Administrator  shall  take 
final  action  on  an  application  within  30 
days  after  the  close  of  the  public  com¬ 
ment  period.  The  Administrator  shall 
notify  the  applicant  in  writing  of  his 
approval,  conditional  approval,  or  denial 
of  the  application,  and  shall  set  forth 
his  reasons  for  conditional  approval  or 
denial. 

[PB Doc.74-4267  Piled  2-21-74;8:45  am] 


[40  CFR  Part  52] 

MISSOURI 

Disapproval  of  Proposed  Implementation 
Plan  Revision 

On  May  31, 1972  (37  PR  10842) .  pursu¬ 
ant  to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved,  in  part,  porticais  of  the  Mis¬ 
souri  plan  for  implementation  of  the  na¬ 
tional  ambient  air  quality  standards.  The 
Missouri  plan  contains  specific  air  pol¬ 
lutant  regulations,  including  Missouri 
Regulation  S-X,  “Restriction  of  Emis¬ 
sion  of  Sulfur  Compioimds.’’  Section  E  of 
this  regulation  specifies  certain  ambient 
air  quality  standards  and  provides  that 
these  standards  will  be  apphcable  in  lieu 
of  specific  sulfur  oxide  emission  limita¬ 
tions  of  the  regulation  (Section  D)  where 
they  are  more  stringent.  In  the  preamble 
to  the  May  31, 1972  Federal  Register  (37 
FR  10845),  the  Administrator  indicated 
that  he  was  neither  approving  nor  dis¬ 
approving  such  provisions  for  <H>tional 
control  but  would  deal  wiUi  such  exemp¬ 
tions  as  revisions  to  the  State  plan. 
Therefore,  Section  E  is  not  presently  part 
of  the  approved  State  implementation 
plan. 

On  November  19,  1973,  the  State  of 
Missouri  submitted,  for  EPA  approval 
pursuant  to  40  CFR  51.6,  an  extension  to 
a  variance  from  Missouri  Regulation 
S-X,  for  the  American  Smelting  and  Re¬ 
fining  Company’s  (ASARCO)  primary 


lead  smelter  at  Glover,  IbOssouri.  Along 
with  the  variance  extension,  the  State 
submitted  ASARCO’s  plan  for  compli¬ 
ance  with  Section  E  of  Missouri  Regiila- 
tlon  6-X  which  was  incorporated  by 
reference  In  the  State’s  variance  exten¬ 
sion  order.  ’The  initial  variance  was  not 
submitted  for  approval  as  a  plan  revision. 
On  January  7. 1974,  the  State  of  Missouri 
resubmitted  the  ASARCO  variance  ex¬ 
tension  after  correcting  a  procedural 
deficiency. 

This  notice  proposes  to  disapprove  Sec¬ 
tion  E  of  Regulation  S-X  because  that 
regulation  Implements  ambient  air  qual¬ 
ity  standards  less  stringent  than  the 
national  ambient  air  quality  standards 
(40  CFR  Part  50)  in  contravention  of  40 
CFR  52.14.  This  notice  further  proposes 
to  disapprove  the  State’s  variance  since 
it  was  adopted  expressly  to  implement 
Section  E. 

Disapproval  of  the  variance  is  proposed 
for  the  aditional  reason  that  the  require¬ 
ments  of  40  CFR  51.4  and  51.6(f)  have 
not  been  satisfied  since  amendments  to 
the  plan  for  compliance  with  Section  E 
were  not  available  for  public  inspection 
for  thirty  days  prior  to  the  State's  pub¬ 
lic  hearing  on  the  variance  extension  on 
October  24,  1973. 

Since  on  November  27,  1973  (38  FR 
32583) ,  the  Administrator  proposed  a  new 
regulation  (renumbered  below  as  40  CFR 
52.1335)  for  approval  and  disapproval  of 
specific  compliance  schedules  which  were 
submitted  by  the  State  of  Mlssomi  for 
consideration  as  proposed  revisions  to  the 
Missouri  implementotion  plan,  the  reg¬ 
ulation  which  appears  below  Is  in  the 
form  of  an  amendment  to  that  proposal. 

An  evaluation  report  on  the  proposed 
revision  is  available  for  public  inspection 
at  the  Environmental  Protection  Agency, 
1735  Baltimore  Avenue.  Kansas  City, 
Missouri  64108.  Interest^  persons  may 
participate  in  this  rulemaking  by  submit¬ 
ting  written  comments  in  triplicato  to  the 
EPA  Region  vn  office  at  the  above  ad¬ 
dress.  All  comments  submitted  no  later 
than  March  25,  1974  will  be  considered. 
Receipt  of  comments  will  be  acknowl¬ 
edged.  All  comments  received,  as  well  as 
a  copy  of  the  Missouri  State  implementa¬ 
tion  plan  will  also  be  available  for  inspec¬ 
tion  during  normal  business  hours  at  the 
Region  vn  office. 

(42  TT.S.C.  1857C-6) 

Dated  February  15,  1974. 

John  Quarles, 
Acting  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I  erf  40  CFR  as  follows: 

Subpart  AA — Missouri 
§  52.1335  [Redesignated  and  amended] 

1.  §  52.1333  (as  proposed  on  Novem¬ 
ber  27,  1973,  38  FR  32583,  FR  Doc.  73- 
24825)  is  redesignated  as  S  52.1335  and 
paragitqih  (b)  is  mnended  by  adding  the 
following  to  the  table  of  ocmipliance 
schedules: 
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Bcfnlattoa  Data 

Sourot  Locatloo  inTolred  adiedala 

Mtoptad 


#  •  •  •  • 

American  OIOTer....  8-X..^ _ Oct  M,ivn 

SmelUnc  and 
Kefining  Ca 


2.  A  new  §  52.1336  Is  added  as  follows: 

§  52.1336  Control  Strategji  Sulfur 
oxides. 

(a)  Section  E  of  Missouri  Regulation 
S-X  is  disapproved  since  it  does  not  as¬ 
sure  that  svilfur  oxide  emissions  will  not 
interfere  with  attainment  or  mainte¬ 
nance  of  the  national  ambient  air  quality 
standards. 

[FR  Doc.74-4272  FUeU  2-21-74;8:45  am] 


[  40  CFR  Part  171  ] 

CERTIFICATION  OF  PESTICIDE 
APPLICATORS 

Notice  is  hereby  given  that,  pursuant 
to  sections  4  and  25(a)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA) .  as  amended  (85  Stat.  973) , 
the  Administrator  of  the  Environmental 
Protection  Agency  (EPA)  proposes  to 
issue  a  new  40  CFR  Part  171  to  read  as 
set  forth  below.  The  proposed  regula¬ 
tions  would  establish  standards  of  com¬ 
petence  for  applicators  using  pesticides 
which  EPA  classifies  for  “restricted  use” 
pursuant  to  section  3  of  FIFRA. 

One  of  the  principal  objectives  of  the 
FIFRA  amendments  enacted  October  21. 
1972,  is  to  assure  the  proper  use  of  pesti¬ 
cides.  The  Congress  recognized  that  the 
current  patterns  of  pesticide  use  present 
both  benefits  and  risks  to  man’s  health 
and  environment.  The  underlying  theme 
of  the  Congressional  deliberations  was 
a  search  for  a  balance  between  those 
benefits  and  risks.  The  need  for  con¬ 
tinued  use  of  pesticides  was  obvious,  but 
the  need  for  more  carefully  controlled 
use  was  equally  obviotis.  It  was  con¬ 
cluded  that  the  1947  FIFRA  could  not 
accomplish  that  control  and  that  it 
therefore  needed  to  be  thoroughly 
overhauled. 

A  basic  problem  recognized  by  the 
Congress  was  that  despite  extensive 
labeling  and  use  instructions,  pesticides 
were  being  misused  on  a  large  scale. 
Some  pesticides  were  being  applied  at 
many  times  the  label  concentrations  to 
combat  Insect  resistance.  Applicators 
were  being  Injured  by  acutely  toxic  pesti¬ 
cides  because  they  did  not  use  the  pre¬ 
scribed  safety  measures  or  misunder¬ 
stood  their  proper  use.  Spray  tanks  which 
had  been  filled  with  pesticides  were 
washed  and  indiscriminately  drained 
into  streams  or  city  sewers.  The  envi¬ 
ronment  was  being  unknowingly  and 
unnecessarily  exposed  to  toxic  and  per¬ 
sistent  chemicals.  Label  regulation 
simply  was  not  providing  the  necessary 
control  over  some  pesticides  to  prevent 
their  improper  use  and  the  resultant 
environmental  damage. 

'The  only  options  EPA  had  under  the 
1947  FIFRA  for  controlling  misuse  of 


pesticides,  once  they  had  been  registered, 
were  suspension  or  cancellation.  A  reg¬ 
istered  pesticide  could  be  bought  by  al¬ 
most  anyone,  and  It  was  not  illegal  to 
use  It  contrary  to  Uie  label  instructions. 

The  legislation  adopted  in  1972  added 
three  key  regidatory  mechanisms  to  ef¬ 
fectuate  the  needed  additional  regulation 
of  pesticides: 

1.  Classification.  Pesticides  which, 
without  regiilatory  restrictions  extending 
beyond  the  Instructions  and  warnings 
appearing  on  the  label,  may  generally 
cause  unreasonable  adverse  effects  on 
the  environment,  including  injury  to  the 
applicator,  are  to  be  classifi^  for  “re¬ 
stricted  use.” 

Notk:  Throughout  this  notice  ot  proposed 
rule  making  there  are  references  to  classi¬ 
fication  of  pesticides  for  restricted  use.  It 
shouid  be  emphasized  howevw  that  under 
FIFRA,  as  amended,  EPA  can  and  will  give 
consideration  as  appropriate  to  distinguish¬ 
ing  among  the  various  uses  of  a  pesticide 
product  in  determining  prt^r  classification. 
Thus,  certain  uses  of  a  pesticide  product  may 
be  restricted  while  others  are  general. 

2.  Certification.  Pesticide  applicators 
must  be  determined  to  be  competent  with 
respect  to  the  use  and  handling  of  pes¬ 
ticides.  Certain  “restricted  use”  pesticides 
will  be  available  only  to  certified  appli¬ 
cators. 

3.  Enforcement.  It  is  illegal  to  use  a 
registered  pesticide  “in  a  manner  incon¬ 
sistent  with  its  labeling.” 

The  applicator  certification  program 
is  an  attempt  to  ensure  that  applicators 
have  sufficient  knowledge  to  prevent 
acute  injury  to  human  health  and  en- 
vironmentfd  effects  in  cr  near  areas  be¬ 
ing  treated  with  pesticides.  To  be  cer¬ 
tified,  an  applicator  will  have  to  be  aware, 
for  example,  of  the  potential  toxicity  of 
pesticides  and  know  what  steps  can  and 
should  be  taken  to  prevent  himself  and 
other  individuals  from  being  needlessly 
exposed;  similarly,  he  must  have  suffi¬ 
cient  knowledge  to  prevent  the  most  ob¬ 
vious  types  of  localized  environmental 
damage,  including  acute  injury  to  non¬ 
target  species  and  runoff  to  streams  and 
lakes.  Toward  these  ends,  the  proposed 
standards  of  competence  stress  “prac¬ 
tical  knowledge,”  l.e..  possession  of  per¬ 
tinent  facts  and  ability  to  use  them  in 
dealing  with  problems  and  situations 
likely  to  be  encountered  in  an  applicator’s 
work. 

Statutory  Authority 

By  October  1976,  all  registered  pesti¬ 
cides  must  be  classified  for  either  “gen¬ 
eral  use”  or  “restricted  use”  under  sec¬ 
tion  3(d)(1)  of  FIFRA,  as  amended.  A 
“general  use”  pesticide  is  defined  in  the 
Act  as  one  which  “will  not  generally 
cause  unreasonable  adverse  effects  on 
the  environment”  when  used  in  accord¬ 
ance  with  its  labeling  or  widespread  and 
commonly  recognized  practices;  such 
pesticides  normally  will  be  available  to 
the  public. 

A  “restricted  use”  pesticide  is  defined 
as  one  which  “may  generally  cause  un¬ 
reasonable  adverse  effects  on  the  envi¬ 
ronment,  including  Injury  to  the  appli¬ 
cator”  unless  it  is  subject  to  additional 


regulatory  restrictions  beyond  labeling. 
Section  3(d)  (1)  (C)  provides,  first,  that 
if  a  pesticide  is  classified  for  “restricted 
use”  because  of  potential  hazards  to  ap¬ 
plicators  or  other  individuals,  it  can  be 
used  only  by  or  under  the  direct  super¬ 
vision  of  a  certified  applicator,  and,  sec¬ 
ond,  that  if  a  pesticide  is  classified  for 
“restricted  use”  because  of  potential  en¬ 
vironmental  hazards,  it  can  be  used  only 
(i)  by  or  under  the  direct  supervision  of 
a  certified  applicator  or  (ii)  in  accord¬ 
ance  with  other  regpilatory  restrictions 
imposed  by  the  Administrator. 

Section  4  requires  the  Administrator 
to  prescribe  standards  for  the  certifica¬ 
tion  of  applicators: 

Such  standards  shaU  provide  that  to  be 
certified,  an  indlvldiud  must  be  determined 
to  be  competent  with  reflect  to  the  vise  and 
handling  of  the  pesticide  or  class  of  pesticides 
covered  by  such  individual's  certification. 

The  term  “private  applicator”  is  de¬ 
fined  in  the  Act  as  a  certified  applicator 
who  uses  or  supervises  the  use  of  any 
“restricted  use”  pesticide  for  the  purpose 
of  producing  any  agricultural  commodity 
on  property  owned  or  rented  by  him  or 
his  employer  or  (if  applied  without  com¬ 
pensation  other  than  trading  of  personal 
services  between  producers  of  agricultural 
commodities)  on  the  property  of  another 
person. 

The  term  “commercial  applicator”  Is 
defined  in  the  Act  as  a  certified  applica¬ 
tor  (whether  or  not  he  is  a  private  appli¬ 
cator  with  respect  to  some  pesticide 
uses)  who  uses  or  supervises  the  use  of 
any  “restricted  use”  pesticide  for  any 
purpose  or  on  any  property  other  than  as 
provided  by  the  definition  of  “private 
applicator.” 

Section  4.  which  provides  for  applica¬ 
tor  certification,  reflects  the  intent  of  the 
Congress  that  States  assume  the  primary 
responsibility  for  this  activity.  States  are 
expected  to  develop  and  administer  appli¬ 
cator  certification  programs  based  on 
standards  of  competence  which  meet  or 
exceed  those  prescribed  by  the  Adminis¬ 
trator.  State  certification  plans  must  be 
reviewed  and  approved  by  the  Adminis¬ 
trator  and,  for  this  purpose,  must  be  sub¬ 
mitted  to  him  by  October  21,  1975.  EPA 
strongly  believes  that  applicator  certifi¬ 
cation  can  most  effectively  be  handled  at 
the  State  level,  where  proper  considera¬ 
tion  can  be  given  to  the  particular  char¬ 
acteristics  of  agricultural  and  other  uses 
of  pesticides  within  each  State  and  to 
existing  mechanisms  for  licensing  appli¬ 
cators. 

After  October  21,  1976,  neither  com¬ 
mercial  nor  private  applicators  may  use 
those  pesticides  which  are  restricted  for 
use  only  by  certified  applicators  unless 
they  are  certified  for  this  purpose  imder  a 
State  program  approved  by  the  Adminis¬ 
trator.  EPA  has  no  plans  to  set  up  a  Fed¬ 
eral  certification  program  for  commercial 
or  private  applicators;  indeed,  section  4 
does  not  explicitly  prescribe  a  mechanism 
for  setting  up  such  a  program.  States 
therefore  are  cautioned  not  to  expect  that 
a  Federal  program  will  be  in  operation 
as  a  substitute  for  State  programs.  This 
means  that  the  availability  of  certain 
“restricted  use”  pesticides  after  October 
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21,  1976,  will  be  wholly  dependent  upon 
the  States’  initiative  in  submitting  and 
implementing  certification  plans  approv- 
able  by  the  Administrator. 

While  ultimate  responsibility  for  estab¬ 
lishing  State  certification  programs  and 
certifying  applicators  thiis  rests  with  the 
States,  EPA  will  provide  certain  types  of 
assistance  to  the  States  to  help  them  set 
up  their  certification  programs.  EPA  will, 
to  the  extent  possible,  provide  technical 
assistance  and  guidance  but,  except  for 
very  limited  demonstration  fimds,  no 
direct  financial  assistance.  Financing  to 
set  up  and  operate  State  programs  will 
therefore  be  a  State  responsibility.  To¬ 
ward  that  end,  States  are  encouraged  to 
explore  the  practice,  already  employed  by 
some  States,  of  charging  fees,  such  as 
licensing  fees,  for  examination  and  cer¬ 
tification  of  applicators. 

Environment  Consideration 

Environmental  and  human  health 
problems  associated  with  the  use  and 
misuse  of  pesticides  can  be  divided  into 
foiu*  categories — acute  impact  on  human 
health,  localized  environmental  effects, 
potential  long-term  health  effects  and 
widespread  environmental  effects,  i.e., 
environmental  effects  extending  beyond 
the  immediate  pesticide  application  site. 
Acute  health  effects  and  localized  en¬ 
vironmental  effects  are  largely  associated 
with  the  improper  handling  and  use  of 
pesticides  by  the  Individual  applicator. 
Certification  can  be  a  basis  for  ensuring 
that  pesticide  users  have  sufficient  prac¬ 
tical  knowledge  to  protect  themselves 
and  others  from  acute  health  effects 
and  to  prevent  the  most  common  types  of 
localized  environmental  damage.  The 
proposed  standards  require  such  knowl¬ 
edge  for  certification. 

The  other  problems  are  associated  with 
the  extent  of  use  by  all  applicators  and 
the  characteristics  of  pesticides,  for  ex¬ 
ample,  mobility,  persistence,  and  ten¬ 
dency  to  bioaccmnulate  in  the  food 
chain.  There  is  obviously  some  overlap. 
For  example,  pesticide  nmoff  into 
streams  can  create  a  localized  water  con¬ 
tamination  problem  and  also  contribute 
to  wide-spread  environmental  contami¬ 
nation. 

The  exact  impact  of  applicator  certi¬ 
fication  on  the  problems  of  potential 
long-term  health  effects  and  widespread 
environmental  effects  is  unknown.  How¬ 
ever,  it  is  apparent  that  certification  can 
have  some  impact.  For  example,  appli¬ 
cation  techniques  and  precautions  which 
minimize  acute  health  hazards  reduce  an 
applicator’s  Immediate  pesticide  exposure 
and  thus  may  also  reduce  some  of  the 
hazards  associated  with  repeated  appli¬ 
cations  and  chronic  exposure.  Since  the 
certification  standards  stress  a  practical 
knowledge  of  pesticide  usage,  a  certified 
applicator  should  be  cognizant  of  appli¬ 
cation  techniques  which  can  mitigate 
these  environmental  effects.  The  additive 
effect  of  good  practices  by  more  respon¬ 
sible  applicators  can  be  expected  to  lessen 
the  possibility  of  protracted  undesirable 
effects. 

However,  it  is  clea/  that  the  certifica¬ 
tion,  alone,  is  not  adequate  to  prevent 
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long-term  hmnan  health  and  widespread 
environmental  problems.  Applicators 
generally  have  less  reason  to  consider  the 
widespread  environmental  effects  of  a 
particular  application  than  to.  protect 
themselves  and  others  from  being  poi¬ 
soned.  Even  more  important,  an  individ¬ 
ual  applicator  normally  is  never  in  a 
position  to  control  total  usage  of  a  given 
pesticide  in  a  specific  area  during  a  grow¬ 
ing  season.  To  meet  these  problems  Con¬ 
gress  provided  other  regulatory  mecha¬ 
nisms  in  the  FIFRA  as  amended.  They 
include  the  registration/classification 
provisions  of  section  3  and  “such  other 
restrictions  as  the  Administrator  may 
provide  by  regulation’’  under  section  3 
(d)  (1)  (0(11).  The  first  allows  EPA  to 
bar  the  use  of  a  pesticide  by  denying 
registration.  “Such  other  restrictions” 
may,  for  example.  Include  regional  or 
seasonal  poimdage  limitations  on  the  use 
of  a  pesticide. 

The  proposed  standards  are  designed 
to  ensure  that  applicators  will  have  a 
“practical  knowledge”  of  the  basic  ele¬ 
ments  of  pesticide  usage,  as  Indicated 
below.  Certification  will  require  the  ap¬ 
plicator  to  be  competent  and  aware  of 
the  need  for  proper  use  and  the  conse¬ 
quences  of  misuse.  It  is  designed  to  en¬ 
sure  that  the  applicator  knows  the  im¬ 
portance  of  correct  placement  of  pesti¬ 
cides  to  avoid  or  minimize  entry  into 
the  environment  other  than  to  target 
areas,  knows  how  to  prepare  the  proper 
and  safest  formulation  for  a  given  situ¬ 
ation,  and  is  aware  of  what  constitutes 
p>oor  handling,  mixing,  and  storage  prac¬ 
tices — the  leading  causes  of  pesticide  ac¬ 
cidents.  These  standards  will  not  require 
that  the  applicator  fully  comprehend  the 
scientific  basis  for  the  labeling  direc¬ 
tions,  but  rather  that  he  knows  how  to 
follow  the  directions,  and  has  sufficient 
knowledge  to  augment  them  in  each  use 
situation  to  prevent  adverse  hmnan  and 
environmental  effects  and  assure  proper 
use  of  pesticides. 

It  is  EPA’s  position  that  sophisticated 
academic  training  should  not  be  neces¬ 
sary  to  equip  an  applicator  to  do  such 
things  as  identify  common  types  of  pests, 
comprehend  instructions  and  warnings 
on  a  pesticide  label,  make  the  calcula¬ 
tions  necessary  to  arrive  at  a  proper  dilu¬ 
tion  of  the  product,  calibrate  applica¬ 
tion  equipment.  Identify  and  avoid 
situations  that  obviously  will  result  in 
injury  to  non-target  species,  make  proper 
use  of  protective  clothing,  and  keep 
pesticide  containers  out  of  children’s 
reach. 

In  developing  the  proposed  standards, 
EPA  considered  the  following  alterna¬ 
tives  in  defining  the  nature  and  scope 
of  problems  applicator  certification 
should  meet: 

A.  Applicator  ceHification  should  be 
designed  to  ensme  competence  with  re¬ 
spect  to  prevention  not  only  of  acute 
health  effects  and  localized  environmen¬ 
tal  damage,  but  also  long-term  health 
hazards  and  widespread  environmental 
problems. 

B.  Applicator  certification  should  be 
mainly  designed  to  ensiue  competence 
with  respect  to  prevention  of  acute 
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human  health  effects  and  localized  en¬ 
vironmental  problems. 

EPA  also  considered  the  following  al¬ 
ternatives  in  defining  the  level  of  kzxywl- 
edge  that  an  applicator  ^ould  be  ex¬ 
pected  to  have: 

A.  Academic  level.  Full  comprehension 
of  the  principles  and  practices  of  pest 
control,  plus  practical  knowledge  of  pes¬ 
ticide  application  techniques  and 
problems. 

B.  Operational  level.  Practical  knowl¬ 
edge  of  pest  problems,  environmental 
and  health  concerns,  and  application 
techniques  and  precautions. 

Based  on  the  considerations  outlined 
above,  the  B  alternative  was  adopted  in 
each  case.  The  proposed  standards  are 
written  in  such  a  way  as  to  require  cer¬ 
tified  applicators  to  have  practical 
knowledge  relevant  to  prevention  of  acute 
health  effects  and  localized  environmen¬ 
tal  contamination.  This  approach  is  the 
one  most  directly  related  to  the  ways 
in  which  applicator  certification  can 
mitigate  the  problems  arising  from  im¬ 
proper  use  of  pesticides.  At  the  same  time, 
it  ensures  that  pesticide  application  will 
be  increasingly  in  the  hands  of  well 
trained,  more  responsible  people.  Alter¬ 
native  A  would  require  a  more  compre¬ 
hensive  and  sophisticated  certification 
program  without  necessarily  having  any 
greater  impact  on  the  environmental 
hazards. 

Federal  Agency  Employee  Certification 

Consideration  has  been  given  to  the 
pixiblem  of  certification  of  applicators 
employed  by  Federal  agencies.  Federal 
pest  control  programs  and  joint  Fed¬ 
eral-State  activities  often  require  that 
personnel  pursue  their  work  over  wide 
areas  encompassing  a  number  of  States, 
and  frequently  personnel  are  moved  at 
short  notice  to  distance  localities  for 
special  control  programs.  It  appears  that 
it  would  be  impractical  for  such  people 
to  be  tested  in  each  state. 

Arrangements  have  therefore  been 
developed  with  the  Federal  Working 
Group  on  Pest  Management  to  deal  with 
the  problem  of  certifying  Federal  appli¬ 
cators.  The  Federal  Working  Group’s 
panel  on  Categorization  and  Training 
Objectives  is  developing  a  plan  for  es¬ 
tablishing  competency  standards  for 
Federal  applicators  which  will  conform 
to  those  developed  by  EPA.  Under  this 
system,  the  Working  Group  will  be  re¬ 
sponsible  for  submitting  a  certification 
plan  for  such  Federal  employees  to  the 
Administrator  for  approval. 

Each  State  will  be  asked  to  indicate  in 
its  State  plan  its  willingness  to  accept 
this  program  as  a  substitute  for  actual 
examination  of  Federal  applicators  by 
the  State. 

Summary  of  Proposed  Regulations 

Sectimi  171.2  defines  terms  used  in  the 
proposed  standards;  in  some  Instances, 
terms  defined  in  FIFRA  are  not  repeated 
herein. 

Section  171.3(b)  establishes  a  system 
of  categorization  based  on  occupation. 
Ten  categories  were  chosen  as  encom¬ 
passing  the  spectrum  of  commercial 
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users.  As  acknowledgement  and  recogni¬ 
tion  that  there  must  be  different  types 
and  levels  of  competency,  the  last  thiw 
of  these  categories  involving  demonstra¬ 
tion  application,  regulatory  activities, 
and  public  health  programs  have  been 
structured  to  require  especially  high 
levels  of  proficiency  and  understanding. 
To  accommodate  their  own  particular 
situations.  States  may  establish  subcate¬ 
gories  or  request  the  Administrator’s  ap¬ 
proval  to  establish  additional  major 
categories. 

Section  171.4(a)  requires  that  com¬ 
mercial  applicators'  competence  be 
determined  through  written  examina¬ 
tions  and,  as  appropriate,  demonstration 
testing. 

Section  171.4(b)  sets  forth  general 
standards  to  be  met  by  all  commercial 
applicators.  State  standards  must  be 
equivalent  to  or  may  exceed  EPA  stand¬ 
ards.  These  general  standards  would  re¬ 
quire  commercial  applicators  to  have 
practical  knowledge  in  the  following 
areas: 

Problem  Identification.  This  element  of 
usage  is  critical  because  it  Is  the  first 
step  in  the  application  process.  The  ap¬ 
plicator  must  be  able  to  recognize  the 
pest  control  problem  before  he  selects 
among  available  pesticides.  The  certified 
commercial  applicator  must  be  familiar 
with  the  pest  control  problems  included 
In  his  occupational  category.  These  prob¬ 
lems  vary  from  State- to-State  and  the 
certification  standards  of  each  State  will 
require  a  knowledge  of  its  relevant  pest 
control  problems. 

Interpretation  of  labeling  instructions. 
After  identifjing  the  pest  control  prob¬ 
lem  an  applicator  must  select  a  particu¬ 
lar  method  of  control  from  the  available 
alternatives.  Both  this  step  and  the  sub¬ 
sequent  correct  use  of  the  pesticide  rely 
heavily  on  the  applicator’s  ability  to  in¬ 
terpret  label  instructions  and  warnings. 
Pesticide  labels  have  become  lengthy  and 
highly  technical.  ’They  are  valuable  only 
to  the  extent  that  the  applicator  is  able 
to  translate  their  contents  into  proper 
use  practices.  ’This  entails  a  degree  of 
applicator  knowledge  that  goes  beyond 
simply  understanding  labeling  contents. 
For  example,  if  the  label  prohibits  use  in 
an  aquatic  environment,  the  applicator 
must  determine  if  proximity  to  lakes, 
streams,  and  drainage  makes  the  pesti¬ 
cide  choice  Inappropriate.  Similarly, 
labels  often  Indicate  ranges  of  applica¬ 
tion  rates  which  depend  upon  climatic 
and  soil  conditions  and  the  applicator 
must  have  the  knowledge  necessary  to 
distinguish  among  these  varying  condi¬ 
tions.  Other  use  factors  which  are  fre¬ 
quently  specified  on  labels  and  which  re- 
qmre  additional  applicator  knowledge 
for  proper  use  include  pre-harvest  Inter¬ 
vals.  t3rpes  of  formulations  and  applica¬ 
tions,  and  the  influence  of  weather  ccmdi- 
tions  as  they  relate  to  the  potential  for 
drift  and  leaching.  In  addition  to  these 
factors,  the  applicator  must  understand 
and  heed  warnings  and  instructions 
which  relate  directly  to  his  personal 
safety.  These  Include,  for  highly  toxic 
pesticides,  the  proper  use  of  protective 
clothing  and  resistors  and  correct  ap¬ 


plicator  techniques  to  control  dermal  and 
inhalation  exposure.  In  all  cases,  the  ap¬ 
plicator  must  be  familiar  with  appropri¬ 
ate  disposal  procediues. 

Application  techniques.  Even  the  abil¬ 
ity  to  Identify  the  pest  problem  and  to 
Interpret  labeling  instructions  does  not 
guarantee  proper  pesticide  use.  ’The  ap¬ 
plicator  must  be  knowledgeable  about 
application  equipment  and  understand 
field  techniques.  This  involves:  methods 
of  calibration  and  proper  maintenance 
and  cleaning  of  equipment,  mixing  and 
application  techniques  to  ensure  a  uni¬ 
formity  of  the  formulated  material  din¬ 
ing  the  entire  application,  and  proper 
application  to  the  target  area  where 
this  is  a  critical  factor. 

Safety.  A  final  practical  element  that 
certified  applicators  must  understand  is 
safety  principles.  Acute  human  health 
hazards  in  the  form  of  injury  or  death 
represent  a  highly  visible,  easily  under- 
stocxi  danger.  Field  application  tech¬ 
niques  are  directly  related  to  the  dermal, 
respiratory,  and  overall  exp>osure  that  an 
appUcator  experiences.  For  example,  ex¬ 
posure  may  be  greater  when  using  an 
air  blast  machine  than  a  boom  sprayer. 
Each  applicator  must  know  the  use  of 
protective  clothing  and  equipment,  com¬ 
mon  intoxication  symptoms,  and  first- 
aid  procedures.  The  certified  applicator 
is  required  by  these  standards  to  have 
the  c^erational  competency  necessary 
to  minimize  pesticide  poisonings. 

To  illustrate  the  scope  and  level  of 
practical  knowledge  that  certified  appli¬ 
cators  will  be  expected  to  have,  the 
Appendix  to  these  proposed  regulations 
provides  examples  of  the  kinds  of  prob¬ 
lems  and  situations  that  such  appli¬ 
cators  should  be  able  to  handle.  Exam¬ 
ples  are  given  for  four  of  the  ten 
applicator  categories:  regulatory  pest 
control;  agricultural  pest  control;  in¬ 
dustrial,  institutional,  structural,  and 
health-related  pest  control;  and  orna¬ 
mental  and  turf  pest  control.  It  is 
emphasized  that  these  examples  are  not 
int^ded  to  be  exhaustive  or  comprehen¬ 
sive;  they  are  provided  solely  as  a  means 
of  furnishing  additional  insight  into  the 
purpose  and  meaning  of  the  proposed 
standards. 

Section  171.4(c)  sets  forth  specific 
standards  for  each  commercial  appli¬ 
cator  category.  They  identify  su^as  of 
practical  knowledge  that  stfe  of  par¬ 
ticular  importance  in  each  category. 

Section  171.4(d)  provides  for  the  adop¬ 
tion  of  special  standards  where  neces¬ 
sary  to  cover  the  highly  unusual  situ¬ 
ation  or  highly  hazardous  product  re¬ 
quiring  that  the  applicator  be  clearly 
identified  as  an  individual  with  specific 
product  oriented  training  beyond  that 
required  in  his  occupational  category. 

In  addition,  it  should  be  noted  that  all 
“restricted  use”  pesticides  will  not  neces¬ 
sarily  be  available  to  all  certified  appli¬ 
cators.  Some  pesticides  will  be  limited  to 
commercial  applicators  and  others  may 
be  further  limited  to  certain  categories 
of  commercial  applicators.  Hiere  Is 
precedent  for  restricting  certain  hlgdily 
toxic  products  (or  these  requiring  spe¬ 
cial  equipment  or  handling)  to  specific 
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commercial  {q;}pllcators  with  particular 
specialized  competence  not  usually  pos¬ 
sessed  by  other  specific  commercial  ap¬ 
plicators  or  private  applicators.  After 
certification  goes  into  effect,  it  can  be 
assumed  that  some  products,  uses,  and 
formulations  will  be  available  only  to 
commercial  applicators.  However,  this 
should  have  very  little  impact  on  the 
private  applicator.  A  broad  range  of 
products  will  be  available  to  the  private 
applicator  for  combating  agricultural 
pest  problems,  and  in  addition,  he  may 
qualify  to  use  any  pesticide  registered 
only  for  use  by  commercial  applicators 
by  acquiring  certification  as  a  com¬ 
mercial  agricultural  pest  control  appli¬ 
cator  or  other  appropriate  category. 

Section  171.5  sets  forth  standards  for 
private  applicators  and  requires  that 
their  competence  be  determined  by  writ¬ 
ten  or  oral  examinations  or  an  equiva¬ 
lent  system  approved  by  the  Adminis¬ 
trator.  Private  applicators  will  have  to 
demonstrate  their  ability  to  read  and 
understand  labels.  ’The  private  apiJlica- 
tor  category  is  limited  to  farmers,  who 
generally  are  confronted  with  a  rather 
narrow  range  of  recurrent  pest  problems 
with  which  they  are  already  familiar 
or  can  become  familiar  by  consulting 
agricultural  extension  specialists  and 
other  experts.  Accordingly,  the  private 
appUcator  standards  are  not  as  compre¬ 
hensive  as  the  commercial  applicator 
standards.  They  are  Intended  to  reflect 
the  private  appUcator's  need  for  practi¬ 
cal  knowledge  of  the  pest  problems  as¬ 
sociated  with  his  particular  farming 
operations. 

Section  171.6  sets  forth  standards  of 
supervisory  competence,  which  are  ap- 
pUcable  to  both  commercial  and  private 
applicators  whose  activities  will  include 
supervision  of  non-certlfled  appUcators. 
These  standards  would  require  practical 
knowledge  of  State  requirements  regard¬ 
ing  direct  supervision  of  non-certlfled 
applicators. 

Additional  Regulations 

In  the  near  future,  EPA  will  publish 
additional  proposed  regulations  under 
section  4.  These  additional  regulations 
wUl  identify  the  requisites  of  an  accept¬ 
able  State  certification  plan.  Consid¬ 
eration  is  being  given  to  including  provi¬ 
sions  spelling  out  what  will  have  to  be 
included  in  a  State  plan  with  respect  to 
matters  such  as  t3rpes  of  examinations 
or  other  methods  to  be  used  to  deter¬ 
mine  applicators’  competence,  issuance 
of  credentials  to  certified  appUcators. 
procedures  for  suspension  or  revocation 
of  certification,  requirements  regarding 
direct  supervision  of  non-certified  appU¬ 
cators,  training  and  enforcement  activi¬ 
ties,  and  information  on  resources  to  be 
used  to  administer  the  State  plan.  EPA 
will  welcome  comments  and  suggestions 
regarding  these  or  other  aspects  of  State 
plan  requirements. 

Public  Comment 

Any  person  may  file  comments  oa  this 
propos^  on  or  tefore  March  25,  1974. 
Such  comments  should  be  filed  In  dupli¬ 
cate  and  addressed  to  Mrs.  Betty  J.  Bill- 
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Ings,  Hearing  Clerk,  Environmental  Pro¬ 
tection  Agency,  Room  E-1019,  Waterside 
Mall,  Washington,  D.C.  20460.  All  writ¬ 
ten  comments  filed  pursxiant  to  this  no¬ 
tice  will  be  available  for  public  Inspection 
at  the  Office  of  the  Hearing  Clerk  dur¬ 
ing  regular  business  hoiurs,  8  a.m.  to  4:30 
p.m.  daily. 

Dated:  February  15, 1974. 

John  Quarles, 
Acting  Administrator. 

Appendix 

The  following  examples  are  presented 
solely  to  Illustrate  the  scope  and  level  of 
knowledge  that  certified  applicators  will  be 
expected  to  have: 

(1)  Regulatory  pest  control  1 171.4(c)  (2). 
Introductions  of  serious  pests  are  a  continu¬ 
ing  threat  which  often  require  prompt  and 
massive  action  to  achieve  eradication  or  con¬ 
tainment.  State  and  Federal  specialists  are 
primarily  responsible  for  pesticide  applica¬ 
tors  necessary  in  such  programs.  For  exam¬ 
ple,  if  a  new  species  of  grain-infesting  Cole- 
optera  (beetle)  were  introduced  into  the 
Oreat  Lakes  area,  an  attempt  might  be  made 
to  eradicate  it  immediately  by  using  pesti¬ 
cides.  Watershed  conditions  and  the  proxim¬ 
ity  of  Lake  Michigan  would  be  of  constant 
concern  to  the  applicator  because  of  the 
vulnerability  of  watersheds  to  contamina¬ 
tion.  The  effect  of  each  chemical  on  filght 
behavior  of  the  beetle  would  determine  how 
extensively  the  applicator  would  apply  the 
material,  and  an  awareness  of  weather  con¬ 
ditions  that  would  infiuence  his  Judgment 
as  to  specific  placement.  He  would  need  to 
know  something  about  the  potential  for  this 
beetle  to  disperse  from  the  focal  point  of 
infestation  as  an  indication  of  the  imme¬ 
diate  parameters  of  application. 

(2)  Agricultural  pest  control.  S  171.4(c) 
(4)  (i) .  Applicators  certified  in  this  category 
must  first  demonstrate  a  knowledge  of  crops 
and  agricultural  pest  control  problems  of  his 
State.  For  example,  in  Indiana  there  are  4 
major  crops  that  are  beset  by  more  than  40 
different  pest  control  problems.  The  applica¬ 
tor  must  have  a  general  knowledge  of  the 
problems  in  his  State  so  that  he  knows  what 
pesticides  are  available  and  what  use  prob¬ 
lems  should  be  considered.  The  applicator 
should  understand,  for  example,  that  reentry 
Intervals  may  be  Usted  on  the  label;  he 
should  know  that  varying  soil  conditions 
may  require  different  rates  of  application 
and  that  the  label  will  generally  inform  him 
of  the  cmrrect  rates  and  concentrations  for 
such  conditions.  Knowledge  of  non-target 
injury  would  alert  the  applicator  that  cer¬ 
tain  pesticides  although  equally  as  effective 
as  others  pose  a  danger  to  non-target  or¬ 
ganisms.  For  example,  pesticides  X  and  T 
both  are  effective  against  an  alfalfa  pest. 
However.  X  will  kill  bees  while  Y  will  not. 
If  bees  are  not  in  the  area,  either  pesticide 
is  appr<^rlate,  but  if  bees  are  observed  to  be 
present,  the  applicator  must  know  to  check 
the  label  and  other  instructions  to  determine 
if  there  is  a  non-target  organism  problem. 

(3)  Industrial,  institutional,  structural 
and  health  related  pest  control,  i  171.4(c) 
(10) .  One  of  the  frequent  situations  that  is 
dealt  with  by  certified  applicators  in  this 
category  is  controlling  pests  in  restaurants. 
Pest  Infestations  in  restaurants  may  include 
such  entirely  different  pests  as  German  cock¬ 
roaches,  flour  beetles,  house  files,  mice,  and 
rats.  A  certified  iqipllcator  applifing  or  sui>er- 
vlsing  the  use  of  pesticides  in  such  situations 
must  be  aware  that  the  approach  to  the  con¬ 
trol  of  each  of  these  is  based  on  habits  and 
development.  A  different  pesticide  may  be 
required  for  each  pest  and  the  certified  ap¬ 


plicator  must  be  familiar  with  the  potential 
for  food  contamination,  inhalation  problems, 
and  hazard  to  customers  and  domestic  ani¬ 
mals  in  the  area.  Not  only  must  choices  be 
made  as  to  chemicals,  but  in  the  case  of 
cockroaches,  on-the-job  decisions  mtist 
sometimes  be  made  as  to  the  concentration 
of  a  pesticide  depending  on  the  population 
levels  with  which  he  must  contend.  Should 
it  be  necessary  to  treat  outside  the  building, 
additional  judgment  factors  must  be 
considered. 

(4)  Ornamental  and  turf  pest  control, 

1 171.4(c)  (6).  Persons  engaged  in  applying 
restricted  pesticides  for  the  maintenance 
and  production  of  ornamental  plants  face 
complicated  problems.  Exact  diagnosis  of  the 
causative  agent  is  essential,  but  this  can  be 
very  confusing  because  insects,  diseases,  air 
pollution,  as  well  as  other  environmental 
factors  often  produce  similar  symptoms.  An 
incorrect  diagnosis  might  result  in  the  appli¬ 
cation  of  the  wrong  pesticide  and  thus  need¬ 
less  contamination  of  the  environment.  Each 
home  site  to  be  treated  may  present  a  unique 
problem  because  of  the  variety  of  ornamental 
plants  used  in  the  landscape.  It  is  necessary 
for  the  applicator  to  recognize  the  plant 
species  and  variety  since  some  may  be  subject 
to  injury  by  the  chemical  being  vised.  For 
example,  carbaryl  may  injure  Boston  Ivy  and 
dlmethoate  may  defoliate  thornless  honey 
locust  trees.  It  might  be  necessary  to  cover 
injury-susceptible  plants  during  spraying 
operations  or  to  use  alternative  materials  to 
prevent  drift  and  phsrtotoxlclty  problems. 
The  presence  of  pets  (for  example,  dogs,  cats, 
gold  fish)  in  the  yard  requires  that  the  ap¬ 
plicator  select  a  low  toxicity  material  and/or 
Inform  the  owner  to  keep  pets  out  of  the 
treated  area.  In  the  case  of  fish  ponds,  the 
applicator  must  be  prepared  to  cover  the 
pond  and  to  avoid  treating  any  areas  that 
might  drain  into  the  pool.  The  applicator 
must  take  cognizance  of  fruits  and  vegetables 
that  the  homeowner  may  have  growing  in  his 
yard. 

The  certified  applicator  controlling  pests 
on  ornamental  plants  must  know  Uie  life 
cycles  of  the  pests  involved.  Scale  insects  for 
example,  are  susceptible  to  control  only  in 
the  crawler  stage.  The  applicator  must  know 
the  dates  these  insects  hatch  and  check  the 
host  plants  to  be  certain  of  each  Insect's 
stage  of  development,  otherwise  he  will  not 
achieve  the  desired  control  and  would  be 
applying  the  pesticide  ineffectively. 

A  new  Part  171  is  proposed  to  read  as 
follows^ 

PART  171— CERTIFICATION  OF  PESTICIDE 
APPLICATORS 

Sec. 

171.1  General. 

171.2  Definitions. 

171.3  Categorization  of  commercial  appli¬ 

cators  of  pesticides. 

171.4  Standards  for  certification  of  com¬ 

mercial  applicators. 

171.6  Private  applicators. 

171.6  Standards  for  supervision  of  non- 

certlfled  iqipllcators  by  certified 

private  and  commercial  applicators. 

§  171.1  General. 

This  section  deals  with  the  certifica¬ 
tion  of  applicators  of  restricted  use 
pesticides. 

§  171.2  Definitions. 

Terms  used  in  this  subpart  shall  have 
the  meanings  set  forth  for  such  terms  in 
the  Act.  In  addition,  as  used  in  this  sub¬ 
part,  the  following  terms  shall  have  the 
meanings  stated  below: 


(a)  The  term  “accident”  means  an  un¬ 
desirable  and  unintended  event  caused 
by  the  use  of  a  pesticide  that  adversely 
affects  man  or  the  environment. 

(b)  The  term  “Act”  means  the  Fed¬ 
eral  Insecticide.  Fungicide  and  Rodenti- 
cide  Act,  as  amended  (86  Stat.  973),  and 
other  legislation  supplementary  thereto 
and  amendatory  thereof. 

(c)  The  term  “Administrator”  means 
the  Administrator  of  the  Environmental 
Protection  Agency,  or  any  officer  or  em¬ 
ployee  of  the  Agency  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele¬ 
gated,  to  act  in  his  stead. 

(d)  The  term  “Agency,”  unless  other¬ 
wise  specified,  means  the  United  States 
Environmental  Protection  Agency. 

(e)  The  term  “agricultural  commod¬ 
ity”  means  any  plant,  or  part  thereof, 
and  animal  produced  by  a  farmer,  pri¬ 
marily  for  sale,  consumption,  propaga¬ 
tion,  or  other  use  by  man  or  animals. 

(f)  The  term  “calibration  of  equip¬ 
ment”  means  adjustment  of  application 
equipment  in  order  to  control  the  rate 
of  dispersal  and  droplet  or  particle  size 
of  a  i)esticide  dispers^  by  the  equipment. 

(g)  The  term  “certification”  means 
the  recognition  by  a  certifying  agency 
that  a  person  is  competent  and  thus  au¬ 
thorized  to  use  or  supervise  the  use  of 
restricted  use  pesticides. 

(h)  The  term  “certified  applicator” 
means  any  individual  who  is  certified  to 
use  or  supervise  the  use  of  any  restricted 
use  pesticide  covered  by  his  certification. 

(i)  The  term  “commercial  applicator” 
means  a  certified  applicator  (whether 
or  not  he  is  a  private  applicator  with 
respect  to  some  uses)  who  uses  or  super¬ 
vises  the  use  of  pesticide  which  is 
classified  for  restricted  use  for  any  piu- 
pose  or  on  any  property  other  than  as 
provided  by  the  definition  of  “private 
applicator.” 

(j)  The  term  "compatibility”  means 
that  property  of  a  pesticide  that  permits 
its  use  with  other  chemicals  without  un¬ 
desirable  results  being  caused  by  the 
combination. 

(k)  The  term  “competent”  means  pro¬ 
ficiency  in  the  performance  of  fimctions 
associated  with  pesticide  application,  the 
degree  of  proficiency  required  being  di¬ 
rectly  related  to  the  nature  of  the  activ¬ 
ity  and  the  associated  responsibility. 

(l)  The  term  “common  exposure  route” 
means  a  likely  way  (oral,  dermal,  respira¬ 
tory)  by  which  a  pesticide  may  enter  an 
organism. 

(m)  The  term  “environment”  means 
water,  air,  land,  and  all  plants  and  man 
and  other  animals  living  therein,  and  the 
interrelationships  which  exist  among 
these. 

(n)  The  term  “farmer”  means  a  per¬ 
son  (farmer,  rancher,  plant  propagator, 
Christmas  tree  grower,  aquaculturist, 
floriculturist,  orchardlst,  forester,  or 
other)  producing  agricultural  commodi¬ 
ties  having  a  gross  value  of  at  least 
$1,000  a  year  or  which  would  normally 
be  expected  to  be  of  that  value  or  more 
at  time  of  sale  or  use. 


FEDERAL  REGISTER,  VOL.  39,  NO.  37— FRIDAY,  FEBRUARY  22,  1974 


PROPOSED  RUUS 


67:u 

(o)  The  term  “forest”  means  a  con- 
centrati(Mi  of  trees  and  related  vegeta¬ 
tion  In  non-urban  areas  sparsely  In¬ 
habited  by  and  Infrequently  used  by  hu¬ 
mans;  characterized  by  natural  terrain 
and  drainage  patterns. 

(p)  The  term  “hazard”  means  a  prob¬ 
ability  that  a  given  pesticide  will  have 
an  adverse  effect  on  man  or  the  environ¬ 
ment  in  a  given  situation,  the  relative 
likelihood  of  danger  or  ill  effect  being 
dependent  on  a  number  of  interrelated 
factors  present  at  any  given  time. 

(q)  The  term  “host”  means  any  plant 
or  animal  on  or  in  which  another  lives 
for  nourishment,  development,  or  pro¬ 
tection. 

(r)  The  term  “non-target  organism” 
means  a  plant  or  animal  other  than  the 
one  against  which  the  pesticide  is  ap¬ 
plied. 

(s)  The  term  “ornamental”  means 
trees,  shrubs  and  other  plantings  in  and 
around  habitations  generally,  but  not 
necessarily,  located  in  urban  and  sub¬ 
urban  areas,  including  residences,  parks, 
streets,  retail  outlets,  industrial  and  in¬ 
stitutional  buildings. 

(t)  The  term  “practical  knowledge” 
means  the  possession  of  pertinent  facts 
and  comprehension  together  with  the 
ability  to  use  them  in  dealing  with  spe¬ 
cific  problems  and  situations. 

(u)  The  term  “private  applicator” 
means  a  certified  applicator  who  uses  or 
supervises  the  use  of  any  pesticide  which 
is  classified  for  restricted  use  for  pur¬ 
poses  of  producing  any  agricultural 
commodity  on  property  owned  or  rented 
by  him  or  his  employer  or  (if  applied 
without  compensation  other  than  trad¬ 
ing  of  personal  services  between  pro¬ 
ducers  of  agricultural  commodities)  on 
the  property  of  another  person.  (See 
“Farmer”,  §  171.2(n).) 

(V)  The  term  “protective  equipment” 
means  clothing  or  any  other  materials 
or  devices  that  shield  against  unintended 
exposure  to  pesticides. 

(w)  The  term  “regulated  pest”  means 
a  specific  organism  considered  by  a  State 
or  Federal  agency  to  be  a  pest  requiring 
regulatory  restrictions,  regulations,  or 
control  procedures  in  order  to  protect 
the  host,  man  and/or  his  environment. 

(x)  The  term  “restricted  use  pesti¬ 
cide”  means  a  pesticide  that  is  classified 
for  restricted  use  under  the  provisions  of 
Section  3(d)  (1)  (C)  of  the  Act. 

(y)  The  term  “standard”  means  the 
measure  of  knowledge  and  ability  which 
must  be  demonstrated  as  a  requirement 
for  certificatiCHi. 

(z)  The  term  “State”  means  a  State, 
the  District  of  Columbia,  the  Conunon- 
wealth  of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  the  Trust  Territory  of  the  Pacific 
Islands,  and  American  Samoa. 

(aa)  The  term  “susceptibility”  means 
the  degree  to  which  an  organism  is 
affected  by  a  pesticide  at  a  particular 
level  of  exposure. 

(bb)  The  term  “toxicity”  means  the 
Inherent  capacity  of  a  pesticide  to  cause 
physiological  damage  or  change  at  a 
designated  dose  or  rate  of  exposure. 

(cc)  The  term  “under  the  direct 


supervision  oT’  means  the  act  or  process 
vdiereby  the  application  of  a  pesticide 
is  made  by  a  competent  person  acting 
imder  the  Instructions  and  control  of  a 
certified  applicator  who  is  available  If 
and  when  needed,  even  though  such 
certified  applicator  is  not  physically 
present  at  the  time  and  place  the  pesti¬ 
cide  is  applied. 

§  171,3  Categorization  of  commercial 
applic^ora  of  peaticidea. 

(a)  Procedure.  Categories  of  applica¬ 
tors  (other  than  Private)  using  or  super¬ 
vising  the  use  of  restricted  use  pesticides 
are  identified  below.  State  systems  of 
applicator  identification  shall  adc^t 
these  categories  with  such  appropriate 
subcategories  as  are  necessary  to  meet 
the  particular  needs  of  the  State. 

(b)  Categories — (1)  Agricultural  pest 
control,  (i)  Plant.  This  category  includes 
commercial  applicators  using  or  super¬ 
vising  the  use  of  restricted  use  pesticides 
in  production  of  agricultural  crops.  In¬ 
cluding  without  limiting  the  foregoing, 
tobacco,  peanuts,  cotton,  feed  grains,  soy¬ 
beans  and  forage:  vegetables;  small 
fruits:  tree  fruits  and  nuts,  as  well  as  on 
grasslands  and  non-crop  agricultural 
lands. 

(ii)  Animal.  This  category  Includes 
commercial  applicators  iising  or  super¬ 
vising  the  use  of  restricted  use  pesticides 
on  animals,  including,  without  limiting 
the  foregoing,  beef  cattle,  dairy  cattle, 
swine,  sheep,  horses,  goats,  poultry  and 
livestock,  and  to  places  9n  or  in  which 
animals  are  confined. 

(2)  Forest  pest  control.  This  category 
includes  commercial  applicators  using  or 
supervising  the  use  of  restricted  use 
pesticides  in  forests,  forest  nurseries,  and 
forest  seed  producing  areas. 

(3)  Ornamental  and  turf  pest  con¬ 
trol.  This  category  includes  commercial 
applicators  using  or  supervising  the  use 
of  restricted  use  pesticides '  to  control 
pests  in  the  maintenance  and  production 
of  ornamental  trees,  shrubs,  fiowers  and 
turf. 

(4)  Seed  treatment.  This  category  in¬ 
cludes  commercial  applicators  using  or 
supervising  the  use  of  restricted  use  pesti¬ 
cides  on  seeds. 

(5)  Aquatic  pesf  control.  This  category 
includes  commercial  applicators  using  or 
supervising  the  use  of  any  restricted  use 
pesticide  purposefully  applied  to  stand¬ 
ing  or  nmning  water,  excluding  applica¬ 
tors  engaged  in  public  health  related  ac¬ 
tivities  included  in  Category  8  below. 

(6)  Right-of-way  pest  control.  This 
category  includes  commercial  applicators 
using  or  supervising  the  use  of  restricted 
use  pesticides  in  the  maintenance  of  pub¬ 
lic  roads,  electric  power  lines,  pipelines, 
railway  rights-of-way  or  other  similar 
areas. 

(7)  Industrial,  institutional,  structural 
and  health  related  pest  control.  This 
category  includes  commercial  applicators 
using  or  supervising  the  use  of  restricted 
use  pesticides  in,  on,  or  around  food  han¬ 
dling  establishments,  hiunan  dwellings, 
institutions  such  as  schools  and  hospi¬ 
tals,  industrial  establishments  including 


warehouses  and  grain  elevators  and  any 
other  structures  and  adjacent  areas,  pub¬ 
lic  or  private;  and  for  the  protection  of 
stored,  processed,  or  manufactured  prod¬ 
ucts. 

(8)  Public  health  pest  control.  This 
category  includes  State,  Federal  or 
other  governmental  employees  using  or 
supervising  the  use  of  restricted  use 
pesticides  in  public  health  programs  for 
the  management  and  control  of  pests 
having  medical  and  public  health  im¬ 
portance. 

(9)  Regulatory  pest  control.  This  cate¬ 
gory  includes  State,  Federal  or  other  gov¬ 
ernmental  employees  who  use  or  super¬ 
vise  the  use  of  restricted  use  pesticides 
in  the  control  of  regulated  pests. 

(10)  Demonstration  pest  control.  This 
category  includes  individuals  who 
demonstrate  to  the  public  the  proper  use 
and  techniques  of  application  of  pesti¬ 
cides  (excluding  those  compounds  and 
formulations  covered  by  experimental 
permit)  and,  in  doing  so,  use  or  super¬ 
vise  the  use  of  restricted  use  pesticides. 
Included  are  such  persons  as  extension 
specialists,  commercial  representatives 
demonstrating  pesticide  products,  and 
those  individuals  demonstrating  meth¬ 
ods  used  in  public  programs. 

(c)  Other  categories  and  subcate¬ 
gories. — Any  State  submitting  a  plan 
pursuant  to  section  4  for  the  certification 
of  applicators,  as  provided  for  below,  may 
designate  such  subcategories  within  the 
above  10  categories  as  it  deems  neces¬ 
sary.  In  addition,  a  State  may  request  the 
Administrator’s  approval  of  additional 
major  categories  or  may  delete  a  cate¬ 
gory  if  not  needed  in  that  State. 

§  171.4  Standards  for  certification  of 
commercial  applicators. 

(a)  Determination  of  competency. 
Competence  in  the  use  and  handling  of 
pesticides  shall  be  determined  on  the 
basis  of  written  examinations  and  as 
appropriate,  demonstration  testing,  based 
upon  standards  which  meet  or  exceed 
those  set  forth  below  and  which  are  ap¬ 
proved  by  the  Administrator.  Such  ex¬ 
amination  and  testing  shall  include  the 
general  standards  applicable  to  all  cate¬ 
gories  (S  171.4(b) ) ;  the  additional  stand¬ 
ards  specifically  identified  for  each  cate¬ 
gory  or  subcategory  (if  any)  in  which  an 
applicator  is  to  be  classified  (§  171.4(c) ) ; 
and.  as  appropriate,  any  special  stand¬ 
ards  established  pursuant  to  S  171.4(d). 
In  developing  the  details  of  standards  at 
the  State  level  and  in  structuring  ex¬ 
aminations,  It  is  Important  to  recognize 
and  reflect  the  extent  of  proficiency  ap¬ 
propriate  and  necessary  to  a  particular 
category. 

(b)  General  standards  for  all  cate¬ 
gories  of  certified  commercial  applica¬ 
tors.  (1)  All  commercial  applicators  shall 
demonstrate  practical  knowledge  of  the 
principles  and  practices  of  pest  control 
and  safe  use  of  pesticides.  Testing  shall 
be  based  on  examples  of  problems  and 
situations  appropriate  to  the  particular 
category  or  subcategory  of  the  applica¬ 
tors*  certification  and  include  where  rel¬ 
evant  the  following  areas  of  competency: 
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(1)  Label  and  labeling  comprehension. 

(a)  The  general  format  and  terminology 
of  pesticide  labels  and  labeling; 

(b)  The  understanding  of  instructions, 
warnings,  terms,  symbols,  and  other  In¬ 
formation  commonly  appearing  on  pes¬ 
ticide  labels; 

(c)  Classification  of  the  product,  gen¬ 
eral  or  restricted;  and 

(d)  Necessity  for  use  consistent  with 
the  label. 

(ii)  Safety.  Factors  including: 

(a)  Pesticide  toxicity  and  hazard  to 
man  and  common  exposure  routes; 

(b)  Common  types  and  causes  of  pesti¬ 
cide  accidents; 

(c)  Precautions  necessary  to  guard 
against  injury  to  applicators  and  other 
individuals  in  or  near  treated  areas; 

(d)  Need  for  and  use  of  protective 
clothing  and  equipment; 

(e)  Symptoms  of  pesticide  poisoning; 

(/)  First  aid  and  other  procedures  to 

be  followed  in  case  of  a  pesticide  acci¬ 
dent;  and 

ig)  Proper  identification,  storage, 
transport,  handling,  mixing  and  disposal 
methods  for  pesticides,  including  pre¬ 
cautions  to  be  taken  to  prevent  children 
from  having  access  to  pesticides  and  pes¬ 
ticide  containers. 

(iii)  Environment.  The  potential  en¬ 
vironmental  consequences  of  the  use 
and  misuse  of  pesticides  as  may  be  influ¬ 
enced  by  such  factors  as: 

(a)  Weather  and  other  climatic  con¬ 
ditions; 

(b)  Types  of  terrain,  soil  or  other  sub¬ 
strate; 

(c)  Presence  of  non- target  organisms; 
and 

(d)  Drainage  patterns. 

(iv)  Pesfs.  Factors  such  as: 

(a)  Common  features  of  pest  orga¬ 
nisms  and  characteristics  of  damage 
needed  for  pest 'recognition; 

(b)  Recognition  of  relevant  pests;  and 

(c)  Pest  development  and  biology  as 
It  may  be  relevant  to  problem  identifica¬ 
tion  and  control. 

(v)  Pesticides.  Factors  such  as ; 

(a)  Types  of  pesticides; 

(b)  Types  of  formulations; 

(c)  Compatibility,  synergism,  persist¬ 
ence  and  toxicity  of  the  formulations; 

(d)  Hazards  and  residues  associated 
with  use; 

(e)  Factors  which  influence  effective¬ 
ness  or  lead  to  such  problems  as  resist¬ 
ance  to  pesticides;  and 

(/)  Dilution  procedures. 

(vl)  Fqruipmeat.  Factors  including: 

(a)  Types  of  equipment  and  advan¬ 
tages  and  limitations  of  each  type;  and 

(b)  Uses,  maintenance  and  calibra¬ 
tion. 

(vll)  Application  techniques.  Factors 
Including: 

(a)  Methods  of  procedure  used  to  ap¬ 
ply  various  formulations  of  pesticides, 
such  as  dusts,  wettable  powders,  emul¬ 
sions,  solutions,  and  gases,  together  with 
a  knowledge  of  which  technique  of  ap¬ 
plication  to  use  in  a  given  situation; 

(b)  Relationship  of  discharge  and 
placement  of  pesticides  to  proper  use, 
unnecessary  use,  and  misuse;  and 
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(c)  Prevention  of  drift  and  pesticide 
loss  into  the  environment. 

(viii)  Laws  and  Regulations.  Appli¬ 
cable  State  and  Federal  laws  and  regu¬ 
lations. 

(c)  Specific  standards  of  competency 
for  each  category  of  commercial  appli¬ 
cators.  Certain  of  the  above  factors 
(5  171.4(b) )  are  of  particular  importance 
because  of  the  different  types  of  activi¬ 
ties  carried  out  by  applicators  in  each 
category.  Such  factors  must  be  especially 
stressed  and  specifically  reflected  in 
State  certification  standards,  as  appro¬ 
priate.  For  example,  practical  knowledge 
of  drift  problems  should  be  required  of 
agricultural  applicators  but  not  of  seed 
treatment  applicators.  The  latter,  how¬ 
ever,  should  be  particularly  knowledge¬ 
able  of  the  hazards  of  the  misuse  of 
treated  seed  and  the  necessary  precau¬ 
tionary  techniques.  Accordingly,  com¬ 
mercial  applicators  in  each  category  shall 
be  particularly  qualified  with  respect  to 
the  practical  knowledge  standards  elab¬ 
orated  below: 

(1)  Agricultural  pest  control — (1) 
Plant.  Applicators  must  demonstrate 
practical  knowledge  of  the  crops  grown 
and  the  specific  pests  of  those  crops  on 
which  they  may  be  using  restricted  use 
pesticides.  The  importance  of  such  com¬ 
petency  is  amplified  by  the  extensive 
areas  involved,  the  quantities  of  pesti¬ 
cides  needed,  and  the  ultimate  use  of 
many  commodities  as  food  and  feed. 
Practical  knowledge  is  required  concern¬ 
ing  soil  and  water  problems,  pre-harvest 
intervals,  reentry  intervals,  phytotox¬ 
icity,  and  potential  for  environmental 
contamination,  non-target  injury  and 
community  problems  resulting  from  the 
use  of  restricted  use  pesticides  in  agri¬ 
cultural  areas. 

(ii)  Animal.  Applicators  applying  pes¬ 
ticides  directly  to  animals  must  demon¬ 
strate  practical  knowledge  of  such 
animals  and  their  associated  pests.  A 
practical  knowledge  is  also  required  con¬ 
cerning  specific  pesticide  toxicity  since 
host  animals  ■will  frequently  be  used  for 
food.  Further,  the  applicator  must  know 
the  relative  hazards  associated  with  such 
factors  as  formulation,  application  tech¬ 
niques,  age  of  animals,  stress  and  extent 
of  treatment. 

(2)  Forest  pest  control.  Applicators 
shall  demonstrate  practical  knowledge 
of  the  tsrpes  of  forests,  forest  nurseries, 
and  seed  production  in  their  State  and 
the  pests  involved,  'fhey  should  possess 
practical  knowledge  of  the  cyclic  occur¬ 
rence  of  certain  pests  and  specific  popu¬ 
lation  dynamics  as  a  basis  for  program¬ 
ing  pesticide  applications.  A  practical 
knowledge  is  required  of  the  relative 
biotic  agents  and  their  vulnerability  to 
the  pesticides  to  be  applied.  Because  for¬ 
est  stands  may  be  large  and  frequently 
Include  natural  aquatic  habitats  and 
harbor  wildlife,  the  consequences  of 
pesticide  use  may  be  difficult  to  assess. 
The  applicator  must  therefore  demon¬ 
strate  practical  knowledge  of  control 
methods  which  wdll  minimize  the  possi¬ 
bility  of  secondary  problems  such  as  im- 
Intended  effects  on  wildlife.  Pror>er  use  of 


specialized  equipment  must  be  demon¬ 
strated,  especially  as  it  may  relate  to 
meteorological  factors  and  adjacent  land 
tise. 

(3)  Ornamental  and  turf  pest  control. 
Applicators  shall  demonstrate  practical 
knowledge  of  pesticide  problems  associ¬ 
ated  with  the  production  and  mainte¬ 
nance  of  ornamental  trees,  shrubs, 
plantings,  and  turf,  including  cognizance 
of  potential  phytotoxicity  due  to  a  wide 
variety  of  plant  material,  drift,  and  per¬ 
sistence  beyond  the  intended  period  of 
pest  control.  Because  of  the  frequent 
proximity  of  human  habitations  to  ap¬ 
plication  activities,  applicators  in  this 
category  must  demonstrate  practical 
knowledge  of  hazards  to  humans,  pets, 
and  other  domestic  animals. 

(4)  Seed  treatment.  Applicators  shall 
demonstrate  practical  toowledge  of 
types  of  seeds  that  require  chemical  pro¬ 
tection  against  pests  and  factors  such  as 
seed  coloration,  carriers,  and  surface 
active  agents  which  influence  pesticide 
binding  and  may  affect  germination. 
They  must  demonstrate  practical  knowl¬ 
edge  of  hazards  associated  with  han¬ 
dling,  soi-ting  and  mixing,  and  misuse  of 
treated  seed  such  as  introduction  of 
treated  seed  into  food  and  feed  chan¬ 
nels,  as  w'ell  as  psoper  disposal  of  unused 
treated  seeds. 

(5)  Aquatic  pest  control.  Applicators 
shall  demonstrate  practical  taowiedge 
of  the  secondary  effects  which  can  be 
caused  by  improper  application  rates,  in¬ 
correct  formulations,  and  faulty  appli¬ 
cation  of  restricted  use  pesticides  used 
in  this  category.  They  shall  demonstrate 
practical  knowledge  of  various  water  use 
situations  and  the  potential  of  down¬ 
stream  effects.  Further,  they  must  have 
practical  knowledge  concerning  the 
causes  of  oxygen  depletion  and  concern¬ 
ing  potential  pesticide  effects  on  fish, 
birds,  beneficial  insects,  and  desirable 
plants  and  other  organisms  which  may 
be  present  in  aquatic  environments. 
These  applicators  shall  demonstrate 
practical  knowledge  of  the  principles  of 
limited  area  application. 

(6)  Right-of-way  pest  control.  Ap¬ 
plicators  shall  demonstrate  practical 
knowledge  of  a  wide  variety  of  environ¬ 
ments  since  rights-of-way  can  traverse 
many  different  terrains,  including  water¬ 
ways.  They  shall  demonstrate  practical 
knowledge  of  problems  of  runoff,  drift, 
and  excessive  foliage  destruction  and 
ability  to  recognize  target  organisms. 
They  shall  also  demonstrate  practical 
knowledge  of  the  nature  of  herbicides 
and  the  need  for  containment  of  these 
pesticides  within  the  right-of-way  area, 
and  the  impact  of  their  application  ac¬ 
tivities  on  the  adjacent  areas  and 
commimities. 

(7)  Industrial,  institutional,  struc¬ 
tural  and  health  related  pest  control. 
Applicators  must  demonstrate  a  practi¬ 
cal  knowledge  of  a  wide  variety  of  pests 
including  their  life  cycles,  as  well  as 
types  of  formiilatlons  appropriate  for 
their  control  and  methods  of  application 
that  avoid  contamination  of  food,  dam¬ 
age  and  contamination  of  habitation. 
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and  exposure  of  people  and  pets.  Since 
human  exposure,  including  babies,  chil¬ 
dren  and  elderly  people,  is  frequently  a 
potential  problem,  applicators  must 
demonstrate  practical  knowledge  of  the 
specific  factors  which  may  lead  to  a  haz¬ 
ardous  condition,  including  continuous 
exposure  in  the  various  situations  en¬ 
countered  in  this  category.  Because 
health  related  pest  control  may  involve 
outdoor  applications,  applicators  must 
also  demonstrate  practical  knowledge  of 
environmental  conditions  particularly 
related  to  this  activity.  Paragraphs  (c) 

(8),  (9),  and  (10)  of  this  section  will 
Include  many  persons  possessing  college 
degrees  although  the  latter  is  not  a  re¬ 
quirement  of  these  regulations.  Related 
professional  standards  recognized  by 
appropriate  scientific  societies  will  be 
useful  in  identifsring  specific  items  for 
certification. 

(8)  Public  health  pest  control.  Ap¬ 
plicators  shall  demonstrate  practical 
knowledge  of  vector-disease  transmission 
as  it  relates  to  and  influences  application 
programs.  A  wide  variety  of  pests  are 
Involved,  and  it  is  essential  that  they  be 
known  and  recognized,  and  appropriate 
life  cycles  and  habitats  be  understood  as 
a  basis  for  control  strategy.  These  appli¬ 
cators  shall  have  practical  knowledge  of 
a  great  variety  of  environments  ranging 
from  streams  to  those  conditions  found 
In  buildings.  They  should  also  have  prac¬ 
tical  knowledge  of  the  importance  and 
employment  of  such  non-chemical  con¬ 
trol  methods  as  sanitation,  waste  dis¬ 
posal,  and  drainage. 

(9)  Regulatory  pest  control.  Applica¬ 
tors  shall  demonstrate  practical  knowl¬ 
edge  of  regulated  pests,  applicable  laws 
relating  to  quarantine  and  other  regula¬ 
tion  of  peste,  and  the  potential  impact 
on  the  environment  of  restricted  use 
pesticides  used  in  suppression  and  eradi¬ 
cation  programs.  They  shall  demonstrate 
knowledge  of  factors  influencing  intro¬ 
duction,  spread,  and  population  dynam¬ 
ics  of  relevant  pests.  Their  knowledge 
shall  extend  beyond  that  required  by 
their  immediate  duties  since  their  serv¬ 
ices  are  frequently  required  in  other 
areas  of  the  coimtry  where  emergency 
measures  are  invoked  to  control  regu¬ 
lated  pests  and  where  individual  Judg¬ 
ments  must  be  made  in  new  situations. 

(10)  Demonstration  pest  control.  Since 
persons  in  this  category  are  involved  in 
demonstrating  the  safe  and  effective  use 
of  pesticides  to  other  applicators  and  the 
public,  they  will  be  expected  to  meet  in¬ 
clusive  standards  as  evidenced  by  satis- 
f3dng  especially  rigorous  examinations. 
Many  different  pest  problem  situations 
will  be  encoimtered  in  the  course  of  ac¬ 
tivities  associated  with  demonstration, 
and  practical  knowledge  of  problems, 
pests,  and  population  levels  occurring  in 
each  demonstration  situation  is  required. 
Further,  they  should  demonstrate  an  un¬ 
derstanding  of  pesticide-organism  inter¬ 
actions  and  the  importance  of  integrat¬ 
ing  pesticide  use  with  other  control 
methods.  In  general,  it  would  be  expected 
that  applicators  in  this  category  would 
possess  a  practical  knowledge  of  all  of 
the  standards  detailed  in  S  171.4(b).  In 


addition,  they  shall  meet  the  specific 
standards  required  for  paragraphs  (c) 
(1)  through  (7)  of  this  section  as  may 
be  applicable  to  their  particular  activity. 

(d)  Special  standards.  When  the  Ad¬ 
ministrator  determines  that  additional 
special  identification  and  competency  are 
necessary  for  an  applicator  using  a  par¬ 
ticular  pesticide.  States  shall  insure  that 
such  applicators  are  properly  identified 
within  their  appropriate  category  and 
are  competent  to  use  the  particular  pesti¬ 
cide  as  prescribed. 

(e)  State  standards  for  the  certifica¬ 
tion  of  conunercial  applicators  may  ex¬ 
ceed  the  standards  set  forth  above. 

§  171.5  Private  applicators. 

(a)  Competence  in  the  use  and  han¬ 
dling  of  pesticides  by  a  private  appli¬ 
cator  will  be  determined  by  procedures 
set  forth  below.  As  a  minimum  require¬ 
ment  for  certification,  a  private  appli¬ 
cator  must  show  that  he  possesses  a  prac¬ 
tical  knowledge  of  the  pest  problems  as¬ 
sociated  with  his  farming  operation  and 
the  proper  storage,  use,  handling  and  dis¬ 
posal  of  the  pesticides  he  will  use  for 
pest  control.  This  practical  knowledge 
includes  ability  to: 

(1)  Recognize  common  pests  and  dam¬ 
age  caused  by  them. 

(2)  Read  and  understand  label  and 
labeling  information  the  common  name 
of  the  pesticide;  the  crop,  animal,  or  site 
to  which  it  will  be  applied;  pest(s)  to 
be  controlled;  w’hen  and  how  to  apply; 
safety  precautions;  and  any  harvest  or 
reentry  restriction(s). 

(3)  Apply  pesticides  in  accordance 
with  label  instructions  and  warnings,  in¬ 
cluding  the  ability  to  prepare  the  proper 
concentration  of  pesticide  to  be  used  un¬ 
der  particular  circumstances  taking  into 
accoimt  such  factors  as  area  to  be  cov¬ 
ered,  speed  at  which  application  equip¬ 
ment  will  be  driven,  and  the  quantity 
dispersed  in  a  given  period  of  operation. 

(4)  Recognize  environmenUd  situa¬ 
tions  that  must  be  considered  during 
application  to  avoid  contamination. 

(5)  Recognize  poisoning  symptoms 
and  procedures  to  follow  in  case  of  a 
pesticide  accident. 

(b)  Such  competence  of  each  private 
applicator  shall  be  verified  by  the  respon¬ 
sible  State  agency  through  the  adminis¬ 
tration  of  a  private  applicator  certifica¬ 
tion  system  which  insures  that  the  pri¬ 
vate  applicator  is  competent,  based  upon 
the  standards  set  forth  alMve,  to  use 
the  restricted  use  pesticides  under  lim¬ 
itations  of  applicable  State  and  Federal 
laws  and  regulations.  A  certification  sys¬ 
tem  shall  employ  a  written  or  oral  test¬ 
ing  procedure,  or  such  other  equivalent 
system  as  may  be  approved  as  part  of 
a  State  plan. 

§  171.6  Standards  for  supervision  of 
non-certified  applicators  by  certified 
private  and  conunercial  applicators. 

Certified  applicators  whose  activities 
Indicate  a  supervisory  role  must  demon¬ 
strate  a  practical  knowledge  of  Federal 
and  State  supervisory  requirements  re¬ 
garding  the  application  of  restricted  use 
pesticides  by  non-certified  applicators. 


These  would  include  the  responsibility 
for  providing  (a)  detailed  guidance  for 
applying  the  pesticide  properly,  and  (b) 
provisions  for  contacting  the  certified 
applicator  in  the  event  he  is  needed. 

[FR  Doc.74^-4268  FUed  2-21-74;8:46  ami 


[40CFR  Part  180] 

BHC  AND  LINDANE 
Proposed  Tolerances 

Dr.  C.  C.  Compton,  Coordinator,  Inter¬ 
regional  Research  Project  No.  4,  State 
Agricultural  Experiment  Station,  Rut¬ 
gers  University,  New  Brunswick,  NJ 
08903,  on  behalf  of  the  IR^  Technical 
Committee  and  the  Agricultural  Experi¬ 
ment  Stations  of  Arkansas,  Louisiana, 
and  Mississippi;  the  Texas  Pecan 
Growers  Association;  Agricultural  Re¬ 
search  Service,  the  U.S.  Department  of 
Agriculture;  and  the  Mississippi  Depart¬ 
ment  of  Agriculture  submitt^  two  peti¬ 
tions  PPs  4E1442  and  4E1443)  proFK>sing 
establishment  of  tolerances  for  negligible 
residues  of  the  insecticides  BHC  (benzene 
hexachlorlde)  and  lindane  (gamma  iso¬ 
mer  of  benzene  hexachlorlde)  in  or  on 
the  raw  agricultural  commodity  pecans 
at  0.01  part  per  million. 

Based  on  consideration  given  data  sub¬ 
mitted  in  the  petitions  and  other  rele¬ 
vant  material,  it  is  concluded  that: 

1.  The  insecticides  are  useful  for  tlie 
purpose  for  which  the  tolerances  are 
proposed. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul¬ 
try  and  §  180.6(a)  (3)  applies. 

3.  The  proposed  tolerances  will  protect 
the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  614;  21  U.S.C. 
346a(e) ),  it  is  proposed  that  Part  180  be 
amended  as  follows: 

1.  In  S  180.133,  by  adding  the  following 
new  paragraph  to  the  end  of  the  section: 

§  180.133  Lindane;  toleranreg  for  reni- 
dues. 

«  •  •  •  • 

0.01  part  per  millicm  (negligible  resi¬ 
due)  in  or  on  pecans. 

2.  By  revising  S  180.140  to  read  as  fol¬ 
lows: 

§  180.140  BHC;  tolerances  for  residues. 

Tolerances  are  established  for  residues 
of  the  insecticide  BHC  (benzene  hexa- 
chloride)  in  or  on  raw  agriciiltural  com¬ 
modities  as  follows: 

1  part  per  millien  in  or  on  apples,  apri¬ 
cots,  asparagus,  avocados,  broccoli; 
brussels  sprouts,  cabbage,  cauliflower, 
celery,  cherries,  collards,  cucumbers,  egg¬ 
plants,  grapes,  kale,  kohlrabi,  lettuce, 
melons,  mustard  greens,  nectarines,  okra, 
onions  (dry  bxilb  only),  peaches,  pears, 
peppers,  plums  (fresh  prunes),  pump¬ 
kins,  spinach,  squash  (summer  and  win¬ 
ter).  strawberries,  Swiss  chard,  apd  to¬ 
matoes. 

0.01  part  per  million  (negligible  resi¬ 
due)  in  or  on  pecans. 
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Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registration 
of  a  pestici^  imder  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act  con¬ 
taining  any  of  the  ingredients  listed 
herein  may  request,  on  or  before  March 
25. 1974,  that  tMs  proposal  be  referred  to 
an  advisory  committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  may,  on  or  before 
March  25,  1974,  file  with  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
Room  1019E,  4th  &  M  Streets,  SW.,  Wa¬ 
terside  Mall,  Washington.  D.C.  20460, 
written  comments  (preferably  in  quin- 
tuplicate)  regarding  this  proposal.  Com¬ 
ments  may  be  accompanied  by  a  memo¬ 
randum  or  brief  in  support  thereof.  All 
written  submissions  made  pursuant  to 
this  proposal  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk. 

Dated:  February  12, 1974. 

Douglas  D.  Campt, 

Acting  Director. 

Registration  Division. 
[PR  Doc.74-4268  Plied  2-21-74:8:45  am] 

FE[>ERAL  COMMUNICATJONS 
COMMISSION 
[47CFR  Part 21] 

(Docket  No.  19939;  RM-2222;  FOC  74-149] 

DOMESTIC  PUBLIC  LANDS  MOBILE  RADIO 

SERVICE 

Signaling  Communications 
In  re  the  amendment  of  Part  21  of 
rules  and  regulations,  applicable  to  Do¬ 
mestic  public  land  mobile  radio  service 
to  allow  “signaling  communications"  by 
sub-audible  means  of  information  in¬ 
tended  for  reception  at  multipoint  mo¬ 
bile  and/or  fixed  points. 

1.  The  Commission  has  under  con¬ 
sideration  a  petition  for  rulemaking  in 
the  above-entitled  matter,  which  was 
submitted  on  July  3.  1973,  by  CSA  Ap¬ 
plications,  Inc.  (CSA) .  Also  before  us  are 
comments  filed  by  Airslgnal  Inter¬ 
national,  Inc.,  the  National  Association 
of  Radiotelephone  Systems,  Varian 
Microlinks  Division,  and  a  Joint  comment 
filed  on  behalf  of  sevao  radio  common 
carriers  located  in  several  locations 
across  the  country. 

CSA’s  Summary  of  Its  Pr(h>osal 

2.  Using  facilities  leased  from  mobile 
common  carriers,  CSA,  which  is  a  com¬ 
munications  system  corporation,  seeks  to 
offer  one-way  delivery  of  a  “pwckage”  of 
digital  information  to  a  large  number  of 
mobile  and/or  fixed  points.  The  digital 
information  “package"  is  intended  to  be 
received  at  many  hundreds  of  retail  loca¬ 
tions  in  a  given  metropolitan  area  by  an 
“extremely  low-cost”  combination  of  a 
receiver  and  miniature  computer  de¬ 
signed  and  developed  by  CSA.  This  min¬ 
iature  computer  can  carry  out  sing)le 
"inqiriry  and  response”  functions  neces¬ 
sary  in  ordinary  retail  transactions  such 
as  credit  card  verification.  The  system 
operates  in  the  following  manner: 

3.  CSA’s  receiver-terminals  have  the 
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capability  of  storing  vast  quantities  of 
data  in  an  “extremely  inexpensive”  mini¬ 
ature  computer/memory.  A  daily  update 
of  new  information  from  a  large  main¬ 
frame  computer  memory  is  “broadcast” 
over  the  sub-audible  portion  of  the  mo¬ 
bile  telephone  band  within  a  short  period 
of  time  to  thousands  of  retail  sites  and* 
then  “recorded”  in  the  receiver/ terminal 
memory  for  later  use  in  a  business  trans¬ 
action.  When  actually  used  at  the  retail 
location,  the  receiver/terminal  can  verify 
information  related  to  the  transaction. 
There  is  no  need  for  any  real-time,  in¬ 
teractive  access  to  remote  computer  faci¬ 
lities  by  means  of  two-way  communica¬ 
tions  circuits;  a  receiver/terminal  at  the 
retail  location  and  a  one-way  sub-audi¬ 
ble  circuit  is  sufficient  to  provide  a  retail 
clerk  with  access  to  all  the  information 
needed  to  validate  a  credit  sale. 

4.  Once  the  necessary  FCC  authoriza¬ 
tion  sought  in  this  rulemaking  is  ob¬ 
tained,  CSA  expects  mobile  telephone 
carriers  will  file  tariffs,  for  a  sub-audible 
digital  service  to  a  multitude  of  fixed  or 
mobile  pwints. 

5.  The  delivery  of  CSA’s  updating  data 
need  not  take  place  in  “real  time”  to 
the  receiver/terminal  because  of  the  de¬ 
vice’s  storage  and  computing  capabili¬ 
ties.  CSA  could  satisfactorily  update  its 
receiver/terminal  on  an  interruptible 
basis  during  late  night  and  early  morn¬ 
ing  when  the  paging  seiwice  activity  is 
very  low. 

6.  CSA’s  service  can  be  used  without 
interference  to  existing  mobile  telephone 
or  paging  services.  By  use  of  sub-audible 
'transmission  techniques,  CSA’s  proposed 
service  can  be  operated  simultaneously 
with  existing  mobile  telephone  service. 
In  addition,  the  sub-audible  portion  of 
the  spectrum  can  be  shared  with  sub- 
audible  paging.  The  transmission  of  digi¬ 
tal  information  can  be  automatically  in¬ 
terrupted  whenever  the  service  is  re¬ 
quired  for  paging.  Transmission  would 
be  resumed  only  when  the  circuits  were 
again  free  of  any  other  requirements. 

7.  Thus,  CSA  believes  that  its  service, 
through  the  use  of  sub-audible  tech¬ 
niques,  will  tap  unused  frequency  re¬ 
sources  represented  by  the  Domestic 
Public  Land  Mobile  Radio  Service.  No 
additional  frequency  assignments  are  re¬ 
quired. 

8.  Presently,  there  is  no  part  of  the 
radio  spectrum  authorized  for  omni¬ 
directional,  one-way  multipoint  distribu¬ 
tion  to  mobile  and/or  i^ed  points  which 
meet  the  technical  and  economic  criteria 
u"derlying  CSA’s  commimications  re¬ 
quirements.  Since  CSA’s  receiver/ter¬ 
minals  are  to  be  used  in  a  retail  setting, 
they  must  be  portable  and  imencum- 
bered  by  an  extensive  antenna  wiring 
system.  Sub-audible  transmission  in  the 
mobile  telephone  spectrum  can  be  re¬ 
ceived  off  air  with  relative  low-cost  in¬ 
ternal  receiving  antenna  and  allow  ac¬ 
cess  to  many  portable  receiver  ^termin^ 
devices  simultaneously. 

9.  CSA  submits  that  its  proposed  rules 
amendments  of  Part  21  will  stimulate 
new  interrelated  uses  of  computers  and 
communications  and  better  utilization  of 
existing  radio  spectrum  and  equipment. 
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Details  of  CSA’s  Proposal 

10.  CSA  intends  to  contact  credit  card 
companies,  banks,  retail  stores  or  other 
credit  institutions  at  local,  regional  or 
national  levels  to  provide  credit  card 
verification  service  at  retail  outlets 
across  the  country.  CSA’s  clients  •«ill 
provide  daily  data  to  CSA’s  central  com¬ 
puting  facilities.  This  data  will  be  proc¬ 
essed,  formatted  and  analysed,  and  then 
transmitted  over  canier  provided  wire- 
lines  to  local  distribution  sites  in  major 
metropolitan  areas.  There  the  data  will 
be  stored  on  a  commimications  com¬ 
puter.  Local  distribution  will  be  provided 
on  facilities  leased  from  carriers  in  the 
Domestic  Public  Land  Mobile  Radio 
Service.  Receiver/terminals  win  be 
placed  at  retail  locations.  Each  of  these 
receiver/terminals  will  have  a  prepro¬ 
grammed  memory,  updated  by  a  daily 
transmission  on  the  sub-audible  portion 
of  a  mobile  telephone  base  station  trans¬ 
mitter,  probably  during  late  night  or 
early  morning  hours,  when  paging  activ¬ 
ity  is  low.  By  use  of  key  sets,  wired  to 
the  receiver/terminal,  and  placed  in  vari¬ 
ous  locations  around  the  store,  retail 
clerks  will  be  able  to  determine  the 
status  of  a  credit,  card. 

11.  CSA  decid^  on  use  of  Domestic 
Public  Land  Mobile  Radio  Service  facili¬ 
ties,  rather  than  other  systems,  after  an 
analysis  of  relative  merits,  which  is  set 
out  in  detail  on  pages  13  through  19 
of  the  proposal.  Basically,  as  we  under¬ 
stand  it,  CSA  found  that  Domestic  Public 
Land  Mobile  Radio  Service  facilities  are 
in  existence  and  can  be  used  quite  eco¬ 
nomically.  Wireline  telephone  service, 
CSA  thinks,  would  be  too  costly,  since 
each  receiver /terminal  would  have  to  be 
reached  independently  through  a  sepa¬ 
rate  communications  circuit,  whereas 
radio  transmissions  can  reach  multiple 
receiver/terminals  simultaneously.  Om¬ 
nidirectional  microv'ave  was  also  con¬ 
sidered,  but  rejected  because  such  sys¬ 
tems  are  not  yet  located  in  enough  mar¬ 
kets  and  are  not  likely  to  be  established 
for  some  time.  Also,  CSA  believes  that 
multiple  distribution  systems  would  be 
too  expensive  due  to  a  need  for  receiving 
antennas  requiring  roof  mounting  and  a 
cost  of  $2.50  per  ft.  for  antenna  lead  to 
the  receiver/ terminal.  Further,  CSA 
thinks  that,  even  if  several  retail  estab¬ 
lishments  could  share  a  common  an¬ 
tenna,  it  would  still  require  an  expen¬ 
sive  intemajl  wiring  system  to  reach 
the  areEis  where  the  CSA  reoraver/ 
terminal  would  be  located.  Finally, 
CSA  believes  that  its  proposal  re¬ 
quires  that  there  be  no  wire  distribu¬ 
tion  system  from  an  external  antenna  to 
the  CSA  receiver/terminal  because  the 
receiver/terminals  should  be  movable 
within  the  retail  store  and  installation 
of  a  wiring  system  would  be  costly  and 
inconvenient  to  the  retailer. 

12.  CSA  plans  to  utilize  the  sub-audi¬ 
ble  portion  of  Domestic  Pubhc  Land  Mo¬ 
bile  Radio  Service  channels.  These  sub- 
audible  techniques  are  now  often  used 
by  Radio  Common  Carriers  for  one-way 
paging.  Tests  were  conducted  under  de¬ 
velopmental  authorization  KG1772  (Sta¬ 
tion  KUA305,  licensed  to  United  Tele- 
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phone  Company  of  Ohio)  during  the 
summer  and  fall  of  1972,  and  although 
the  formal  report  required  of  United 
Telephone  Company  has  not  yet  been 
filed,  CSA  has  provided  i.  report  that  in¬ 
dicates  these  transmissions  cause  no 
harm  to  normal  carrier  sub-audbile  or 
audible  operations.  This  report  is  avail¬ 
able  for  inspection  in  the  Commission’s 
offices  in  Washington,  D.C.  CSA  does 
not  think  that  there  will  be  frequent 
use  of  these  channels  by  the  Radio  Com¬ 
mon  Carriers  during  the  hours  It  will 
transmit,  but  says  that  if  there  is  any 
calling,  its  signal  can  be  interrupted  if 
necessary,  without  harm  to  the  digital 
message  upon  resumption.  Finally,  CSA 
believes  that  its  proposal  will  Increase 
effective  use  of  the  spectrum,  since  it  can 
be  pro\1ded  on  existing  frequencies. 

CoBiMENTS  Submitted  to  the 

Commission  on  the  Proposal 

13.  All  comments  referred  to  in  para¬ 
graph  1  above  favored  CSA’s  proposal. 
Varian-Microlinks  Division,  however, 
stated  that  it  believed  that  multipoint 
distribution  system  services  and  trans¬ 
missions  could  be  used  to  feed  Domestic 
PubUc  Land  Mobile  Radio  Service  sta¬ 
tions  clustered  in  major  metropolitan 
areas,  thereby  making  CSA’s  proposed 
service  even  more  efficient.  The  National 
Association  of  Radiotelephone  Systems 
(NARS)  supported  the  proposal  but  re¬ 
quested  that  CSA  provide  more  specific 
Information  as  to  the  characteristics  and 
costs  of  the  equipment  developed  by  CSA 
to  place  digital  information  on  the  sub- 
au^ble  portion  of  the  mobile  carriers 
transmissions  since  CSA  said  that  this 
special  transmission  equipment  would 
normally  be  operated  by  the  carriers. 
NARS  recognized  that  CSA  indicated  low 
costs  (paragraph  3  above)  but  thought 
that  CSA  should  be  more  exact.  Finally, 
NARS  also  asked  for  clarification  on 
whether  the  transmission  equipment 
mentioned  is  the  mini-communications 
computer  (Radio  Station  Digital  Equip¬ 
ment)  or  is  a  separate  device. 

CoBiMissiON  Comments 

14.  Since  the  service  proposed  by  CSA 
could  apparently  be  accommodated  with 
no  Increased  use  of  the  radio  spectrum, 
we  find  it  is  in  the  public  interest  to  issue 
this  notice  of  proposed  rule  making. 

15.  The  text  of  the  proposed  amend¬ 
ments  is  set  forth  below.  Authority  for 
this  proposed  rule  making  is  contained  in 
sections  4(1),  303  and  403  of  the  Com- 
mimications  Act  of  1934,  as  amended.  All 
interested  persons  are  Invited  to  file 
written  comments  on  these  proposed  rules 
on  or  before  March  29,  1974,  and  reply 
comments  on  or  before  April  10,  1974.  In 
reaching  its  decision  in  this  matter  the 
Commission  may  take  into  accoimt  any 
other  relevant  information  before  it  in 
addition  to  the  comments  invited  by  this 
notice. 

16.  In  accordance  with  the  provisions 
of  i  1.419  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  or  other  docu¬ 
ments  shall  be  furnished  to  the  Commis¬ 


sion.  Responses  will  be  available  for 
public  inspection  during  regular  business 
hours  in  ^e  Commission’s  Public  Refer¬ 
ence  Room  at  its  headquarters  in  Wash¬ 
ington,  D.C. 

Adopted:  February  13, 1974. 

Released:  February  19, 1974. 

Federal  Communications 
Commission, 

[  SEAL  1  Vincent  J.  Mullins, 

Secretary, 

The  specific  amendments  proposed  are 
as  follows: 

1.  In  Part  21,  Subpart  A,  S  21.1  the  def¬ 
inition  of  “signaling  communications’’ 
would  be  amended  to  read  as  follows: 

§  21.1  Definitions. 

#  «  t  • 

Signaling  communication.  One-way 
commtinlcations  from  a  base  station  to  a 
mobile  receiver  or  to  multipoint  mobile 
and/or  fixed  locations  by  subaudible 
means  for  the  purpose  of  actuating  a 
signaling  device  in  the  mobile  unit,  for 
communicating  information  ta  the  de¬ 
sired  mobile  unit  or  for  communicating 
information  intended  for  reception  at 
multipoint  mobile  and/or  fixed  locations. 

>  #  •  •  # 

2.  Section  21.509(e)  would  be  amended 
to  change  present  paragraph  (e)  to  para¬ 
graph  (e)(1)  and  to  add  a  new  para¬ 
graph  (e)  (2)  as  follows: 

§  21.5()9  Permissible  roniniunirations. 

^  • 

(e)  *  *  * 

(2)  Base  stations  in  this  service  may 
also  be  authorized  to  render  one-way  sig¬ 
naling  communications  service  by  sub- 
audible  means  to  multipoint  mobile  and/ 
or  fixed  locations  for  purposes  of  com¬ 
munication  information  Intended  for  re¬ 
ception  at  multipoint  mobile  and/or  fixed 
locations. 

•  •  •  •  • 

[FR  Doc.74-4206  Filed  2-21-74;8:45  am] 


FEDERAL  MARITIME  COMMISSION 
[46CFR  Part 528] 

[Docket  No.  7S-64] 

SELF-POLICING  SYSTEMS 

Notice  of  Proposed  Rule-Making;  Extension 
of  Time 

February  15,  1974. 

Upon  request  of  counsel  for  various 
conferences  in  the  North  Atlantic  trades 
time  within  whlrffi  comments  may  be 
filed  in  response  to  the  notice  of  proposed 
rulemaking  in  this  proceeding  (38  FR 
28841;  10-17-73)  is  enlarged  to  and  in¬ 
cluding  February  22, 1974.  Reply  of  Hear¬ 
ing  Counsel  shall  be  filed  on  or  before 
March  15,  1974.  Answers  to  Hearing 
Counsel  shall  be  filed  oh  or  before  March 
29,  1974. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.74-4232  Piled  2-21-74:8:46  sm) 


INTERSTATE  COMMERCE 
COMMISSION 


[49CFR  Part  1100] 

[Ex  Parte  No.  306] 

FREIGHT  RATES  FOR  RECYCLABLES 
Notice  of  Proposed  Rulemaking 

At  a  general  session  of  the  Interstate 
Commerce  CTommission,  held  at  its  office 
in  Washington,  D.C.,  on  the  13th  day  of 
February  1974. 

The  Interstate  Commerce  Commission 
having  been  charged  with  the  responsi¬ 
bility  expeditiously  to  adopt  £q>proprlate 
rules  which  will  eliminate  discrimination 
against  the  shipment  of  recyclable  mate¬ 
rials  in  rate  structures  and  In  other 
Commission  practices  where  such  dis¬ 
crimination  exists,  the  following  rules 
shall  be  and  are  hereby  proposed  for 
adoption: 

1.  A  person  seeking  elimination  of  dis¬ 
crimination  against  shipments  of  re¬ 
cyclable  materials  shall  file  a  formal 
complaint.  Such  complaint  should  be  so 
drawn  as  to  fully  advise  the  parties  de¬ 
fendant  and  the  Commission  of  the  dis¬ 
crimination  against  recyclables  com¬ 
plained  of;  make  specific  reference  to 
the  tariffs  or  schedules  containing  the 
rates,  fares  or  charges  occasioning  the 
discrimination  against  the  shipment  of 
recyclable  materials,  if  the  claimed  dis¬ 
crimination  is  said  to  be  occasioned  by 
the  rate  structure;  and  in  other  respects 
comport  with  the  requirements  for  the 
commencement  of  proceedings  as  set 
forth  in  the  general  rules  of  practice. 

a.  For  the  purpose  of  this  rule,  “dis¬ 
crimination”  is  imderstood  to  encom¬ 
pass,  but  not  be  limited  to,  situations  in 
which  carriers  charge  different  rates 
and/or  charges  for  substantially  similar 
transportation  services  on  recyclable 
materials  which  are  competitive,  In 
whole  or  in  part,  with  virgin  natural 
resource  materials.  Any  complainant  of 
the  view  that  the  “discrimination”  re¬ 
ferred  to  In  section  603  of  P.L.  93-236  Is 
other  than  “unjust  discrimination”  pro¬ 
scribed  by  section  2  of  the  Interstate 
Commerce  Act  shall  set  forth  the  rea¬ 
sons  therefor  in  said  complaint. 

b.  For  the  purpose  of  this  rule,  the 
term  “recyclable  materials”  as  used  in 
the  statute  refers  to  commodities  shown 
in  Standard  Transportation  Commodity 
Code  Tariff  No.  1-B,  Traffic  Executive 
Association — Eastern  Railroads,  Agent, 
I.C.C.  No.  C-998,  Issued  Jointly  with 
other  agents,  effective  January  1,  1974 
(presently  under  pos^ionement  to  April 
1,  1974,  per  Supplement  2  thereto). 
Including  the  following: 


STca  No. 
22  941.... 

22  973  16. 
22  973  25. 


thru 

22  973  68. 


Commodity 

TextUe  waste 
gameted  or 
processed. 

Noils,  ramie. 

Nolls  (combings 
or  comber 
waste),  cotton. 

Rovings,  jute 
and  Istle 
(Ixtle). 
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STCC  No.  Commodity 

Sa  299  a4 _  Cfullet  (broken 

glass). 

33  119 _  Blast  furnace  or 

coke  oven 
products,  nec. 

32  312 _  Cc^per  matte, 

spelss,  or  flue 
dust. 

38  322 _ - _  Lead  matte, 

spelss,  or  flue 
dust. 

33  332 _ -  Zinc  dross, 

residues,  ashes. 

33  342 _ - _  Aluminum 

residues. 

33  394 _  Mlscellaneoxis 

nonferrous 
metal  residues. 

40  1 _  Ashes. 

40  2 _  Waste  or  scrap. 


2.  Answers  filed  to  claims  of  discrimi¬ 
nation  shall  be  so  drawn  as  to  fully  ad¬ 
vise  the  complainant,  any  other  parties, 
and  the  Commission  of  the  defense  to 
the  charge  of  discrimination  against  the 
shipment  of  recyclable  materials  that  the 
respondent  proposes  to  assert  In  its  de¬ 
fense  and  otherwise  conform  to  the 
requirements  of  the  general  rules  of 
practice. 

3.  The  proceeding  following  the  com¬ 
mencement  of  the  action  as  set  forth  in 


the  foregoing  rules  1  and  2  shall  be 
handled  under  modified  procedure  and 
will  be  accorded  expeditious  handling. 

4.  The  Environmental  Protection 
Agency,  the  Council  on  Environmental 
Quality,  other  Governmental  agencies 
having  an  interest  in  the  proceeding,  the 
Environmental  Defense  Fund,  the  Sierra 
Club  and  other  public  interest  groups, 
the  Institute  of  Scrap  Iron  and  Steel, 
the  National  Association  of  Secondary 
Materials  and  other  trade  associations 
having  an  interest  in  the  proceeding  shall 
be  afforded  the  opportunity  to  file  state¬ 
ments  and  other  pleadings  at  the  time 
appropriate  for  the  filing  of  such  pac>ers. 
without  the  need  for  petitioning  to  in¬ 
tervene  in  the  proceeding  as  otherwise 
may  be  required  by  the  general  rules  of 
practice,  and  thereafter  in  all  respects 
they  shall  be  treated  as  parties  to  the 
proceeding. 

5.  In  all  other  particulars  the  proceed¬ 
ing  shall  be  governed  by  the  Commis¬ 
sion’s  general  rules  of  practice. 

A  copy  of  this  notice  of  proposed  rule- 
making  and  order  shall  be  served  upon 
the  Environmental  Protection  Agency, 
the  Council  on  Environmental  Quality, 
the  Environmental  Defense  Fund,  the 
Sierra  Club,  the  Institute  of  Scrap  Iron 


and  Steel,  and  the  National  Association 
of  Secondary  Materials;  and  a  copy  shall 
be  dehvered  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  in  the 
Federal  Register,  as  notice  to  all  other 
interested  persons. 

No  oral  hearings  shall  be  scheduled 
for  the  receipt  of  statements,  arguments 
or  other  comments  upon  the  proposed 
rules  unless  a  need  therefor  should  later 
appear,  but  anyone  who  wishes  to  do  so 
may  submit  statements,  arguments  or 
other  comments  by  filing  with  the  Secre¬ 
tary,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before 
April  1,  1974,  an  original  and  15  copies, 
and  thereafter  such  statements,  argu¬ 
ments  and  other  comments  shall  be 
available  for  inspection  or  copying  as 
otherwise  provided  by  the  Commission’s 
general  rules  of  practice. 

(Sec.  603,  Regional  Rail  Reorganization  Act 
of  1973,  PL.  93-236,  and  the  provisions  of 
the  Interstate  Commerce  Act,  49  UB.O. 
Section  1  et  seq.) 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-4249  Filed  2-21-74;8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bonneville  Power  Administration 

TRANSMISSION  LINE,  KING  COUNTY, 
WASH. 

Availability  of  Draft  Supplement  to 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bonneville  Power  Administra¬ 
tion  has  prepared  a  Draft  Supplement  to 
its  Fiscal  Year  1975  Environmental 
Statement.  This  Supplement  describes 
the  environmental  impacts  of  a  proposed 
9.5-mile,  500-kv  transmission  line  from 
Covington  Substation  to  Raver  Substa¬ 
tion  both  located  in  King  Coxmty,  Wash¬ 
ington. 

Copies  of  the  Draft  Supplement  are 
available  for  inspection  in  the  library 
of  the  headquarters’  oflBce  of  BPA,  1002 
NE.  Holladay  Street,  Portland,  Oregon 
97232;  the  Washington,  D.C.,  Office  in 
the  Interior  Building,  Room  5600;  and 
at  the  Seattle  Area  OflBce,  415  1st  Avenue 
North,  Room  250,  Seattle,  Washington 
98109. 

A  limited  number  of  copies  are  also 
available  and  may  be  obtained  by  writ¬ 
ing  to  the  Environmental  Office,  Bonne¬ 
ville  Power  Administration,  P.O.  Box 
3621,  Portland,  Oregon  97208,  or  to  the 
Seattle  Area  Manager  at  the  above  ad¬ 
dress.  Comments  on  the  Supplement 
should  be  sent  to  the  Environmental  Of¬ 
fice  by  April  12,  1974. 

Dated:  February  19,  1974. 

William  H.  Clagett, 
Assistant  Administrator. 

|FR  Doc.74-4277  Filed  2-21-74;8:45  am] 


Bureau  of  Indian  Affairs 
VILLAGE  OF  AIAKTALIK  ET  AL. 

Ineligibility  as  Native  Villages 

Ffinal  decision  concerning  the  ineligi¬ 
bility  of  Aiaktalik,  Ayakulik,  Litnik, 
Little  Afognak,  Port  William,  and  Uganik 
as  native  villages  for  purposes  of 
ANCSA  1971,  action  upon  protest. 

This  is  a  written  decision  on  protests 
filed  pursuant  to  43  CFR,  Part  2650  by 
Koniag,  Inc.,  a  Regional  Corporation;  by 
Aiaktalik,  Inc.,  Ayakulik,  Inc.,  Litnik, 
Inc.,  Kotoi,  Inc.,  Shuyak,  Inc.,  and 
Uganik,  Inc.,  each  being  a  village  in¬ 
corporated  imder  the  laws  of  Alaska,  by 
and  through  their  Counsel.  Edward 
Weinberg  of  the  law  firm  of  Wyman, 
Bautzer,  Rothman  and  Kuchel  at  Suite 
1000,  600  New  Hampshire  Avenue,  NW., 
Washington,  D.C.  20037,  hereinafter  re¬ 
ferred  to  as  Protestants.  The  protest  of 
Koniag,  Inc.,  was  dated  January  10, 1974 


and  received  on  January  14,  1974  by  the 
Director,  Jimeau  Area  Office,  Bureau  of 
Indian  Affairs.  The  protest  of  Aiak¬ 
talik,  Inc.,  et  al,  which  Joins  in  the  pro¬ 
tests  filed  by  Koniag.  Inc.,  was  dated 
January  11, 1974  and  was  received  Janu¬ 
ary  15, 1974  by  the  Director.  Juneau  Area 
Office.  Bureau  of  Indian  Affairs.  The 
Protestants  object  to  the  unlisted  Native 
villages  of  Aiaktalik.  Ayakulik.  Litnik, 
Little  Afognak,  Port  William  and  Uganik 
being  determined  to  be  ineligible;  the 
Protestants  state  because: 

There  were  timely  filed  with  the  EnroU- 
ment  (Coordinator  applications  for  changes  In 
enrollment  by  qualified  Alaska  Natives  in 
sufficient  numbers  to  establish  the  enroll¬ 
ment  of  at  least  twenty-five  eligible  Alaska 
Natives  in  each  of  such  villages. 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971  (85  Stat.  688- 
716),  and  43  CFR  Part  2650  provides  for 
the  settlement  of  certain  land  claims  of 
Alaska  Natives  and  for  other  purposes. 
Section  11(b)  (3)  of  the  Act  is  quoted  as 
follows: 

Native  villages  not  listed  in  subsection  (b) 
(1)  hereof  shall  be  eligible  for  land  and 
benefits  imder  this  Act  and  lands  shall  be 
withdrawn  pursuant  to  this  section  If  the 
Secretary  within  two  and  one-half  ye€irs 
from  the  date  of  enactment  of  this  Act, 
determines  that — 

(a)  Twenty-five  or  more  Natives  were  resi¬ 
dents  of  an  established  village  on  the  1970 
Census  enumeration  date  as  shown  by  the 
census  or  other  evidence  satisfactory  to  the 
Secretary,  who  shall  make  findings  of  fact 
in  each  Instance;  and 

(b)  the  village  is  not  of  a  modem  and 
urban  character,  and  a  majority  of  the  resi¬ 
dents  are  Natives. 

Part  43h  of  Title  25  Code  of  Federal 
Regulations  provides  for  the  enrollment 
of  the  Natives.  A  main  source  of  “other 
evidence  satisfactory  to  the  Secretary  of 
the  Interior”  is  the  official  enrollment 
which  not  only  contains  evidence  of  race 
but  of  residence  (on  the  1970  census 
date)  as  well.  Section  2651.2  of  Title  43 
CPR  contains  the  authority  for  the  Di¬ 
rector,  Juneau  Area  Office,  Bureau  of  In¬ 
dian  Affairs,  to  act  for  the  Secretary  of 
the  Interior  in  the  determination  of  the 
eligibility  of  Natives  for  land  benefits 
imder  the  Act. 

The  enrollment  print-out  of  December 
10,  1973  did  not  show  anyone  enrolled  to 
Aiaktalik,  Ayakulik,  Litnik.  Little  Afog¬ 
nak,  or  Port  William  who  had  used  the 
villages  in  1970  but  did  show  12  Natives 
enrolled  to  Uganik.  The  enrollment  print¬ 
out  of  January  10.  1974  does  not  reflect 
the  required  25  Natives  enrolled  to  each 
of  subject  villages.  The  Natives  who  used 
the  villages  for  a  period  of  time  in  1970 
have  not  been  certified  for  enrollment  to 


these  villages.  The  Director,  Juneau  Area 
Office.  Bureau  of  Indian  Affairs,  has  ex¬ 
amine  and  evaluated  the  protests  to¬ 
gether  with  his  record  of  findings  of  fact 
and  decision,  and  does  hereby  render  a 
final  decision  determining  that  the  Na¬ 
tive  Villages  of  Aiaktalik,  Ayakulik,  Lit¬ 
nik,  Little  Afognak,  Port  William  and 
Uganik  are  ineligible  for  land  benefits 
under  said  Act. 

The  decision  of  the  Director,  Juneau 
Area  Office,  Bureau  of  Indian  Affairs, 
shall  be  publMied  in  the  Federal  Reg¬ 
ister  and  in  one  or  more  newspapers  of 
general  circulation  in  the  State  of  Alaska 
and  a  copy  of  the  decision  and  findings 
of  fact  upon  which  the  decision  is  based 
shall  be  mailed  to  the  affected  village, 
all  villages  located  In  the  region  in  which 
the  affeeted  village  is  located,  all  regional 
corporations  within  the  State  of  Alaska, 
the  State  of  Alaska,  and  any  other  party 
of  record.  Such  d^ision  shall  become 
final  unless  appealed  to  the  Secretary  of 
the  Interior  by  a  notice  filed  with  the  Ad 
Hoc  Board  as  established  in  §  2651.2(a) 
(5)  of  Title  43  CPR,  on  or  before  March 
25,  1974.  Appellants  shall  have  not  more 
than  15  days  from  the  date  of  receipt 
of  the  notice  of  appeal  within  which  to 
file  an  appeal  brief,  and  the  opposing 
parties  shall  have  not  more  than  15  days 
from  the  date  of  receipt  of  the  appel¬ 
lant’s  brief  within  which  to  file  an  an¬ 
swering  brief.  No  more  than  15  days 
shall  be  allowed  for  the  filing  of  addi¬ 
tional  briefs  in  connection  with  such  ap¬ 
peals.  All  hearings  held  in  (jonnection 
ydth  such  appeals  shall  be  conducted  in 
the  State  of  Alaska.  The  decision  of  the 
Ad  Hoc  Board  shall  be  submitted  to  the 
Secretary  of  the  Interior  for  his  personal 
approval.  The  Ad  Hix;  Board  is  now 
known  as  the  Alaska  Native  Claims  Ap¬ 
peal  Board  and  Its  address  is  P.O.  Box 
2433,  Anchorage,  Alaska  99510. 

Clarence  Antioquia, 

Acting  Director. 

February  12,  1974. 

[FR  Doc.74-4209  FUed  2-21-74:8:45  am] 


VILLAGE  OF  BELLS  FLATS 
Eligibility  as  Native  Village 

Final  decision  concerning  the  eligibil¬ 
ity  of  Bells  Flats  as  a  native  village  for 
purposes  of  ANC7SA  1971,  action  upon 
protest. 

This  is  a  written  decision  on  protests 
filed  pursuant  to  43  CFR,  Part  2650  by 
The  State  of  Alaska  by  Charles  F.  Her¬ 
bert,  Commissioner,  Department  of  Nat¬ 
ural  Resources.  Pouch  M.  Juneau, ' 
Alaska  99801;  by  the  Alaska  Chapter  of  > 
the  Sierra  Club  by  Jack  Hession,  Alaska 
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Representative.  2400  Barrow,  Anchorage, 
Alaska  99501;  by  the  Alaska  Wildlife 
Federation  and  Sportsman  Council  Inc. 
and  Mr.  Philip  Holdsworth  by  and 
through  James  P.  Clark  of  Robertson, 
Monagle,  Eastaugh  and  Bradley,  at- 
tomeys-at-law,  P.O.  Box  1211.  Juneau, 
Alaska  99801;  and  by  Bureau  of  Sport 
Fisheries  and  Wildlife.  Department  of 
the  Interior  by  and  through  Area  Direc¬ 
tor  Giordon  W.  Watson,  813  D.  Street, 
Anchorage,  Alaska  99501;  hereinafter 
referred  to  as  protestants.  The  protest 
of  the  State  of  Alaska  was  dated  Janu¬ 
ary  17,  1974  and  received  January  17, 
1974  by  the  Director.  Juneau  Area  OfiBce, 
Bureau  of  Indian  Affairs.  The  protest  of 
the  Sierra  Club  was  dated  January  18, 
1974  and  was  received  on  January  18, 
1974  by  the  Director,  Bureau  of  Indian 
Affairs.  The  protest  of  the  Bureau  of 
Sport  Fisheries  and  Wildlife  was  dated 
January  18,  1974  and  received  Janu¬ 
ary  21,  1974  by  the  Director,  Juneau 
Area  Office,  Bru^au  of  Indian  Affairs. 
The  protest  of  the  Alaska  Wildlife  Fed¬ 
eration  and  Sportsman  Council,  Inc.,  and 
Philip  Holdsworth  was  dat^  Janu¬ 
ary  21.  1974  and  received  on  January  21, 
1974,  by  the  Director,  Jimeau  Area  Of¬ 
fice,  Bureau  of  Indian  Affairs. 

Protestant  Commissioner,  Department 
of  Natiutil  Resoiirces,  State  of  Alaska, 
states  in  ikrt  as  follows:  “The  findings 
of  fact  are  defective  in  that  no  reason¬ 
able  effort  was  made  to  determine  if  the 
persons  enrolled  to  the  villages  were  in 
fact  residents  of  the  villages  as  required 
by  section  5(b)  of  the  Alaska  Native 
Claims  Settlement  Act.  85  Stat.  690. 
The  findings  are  fiui:her  defective  in 
that  an  examination  of  the  Alaska  Na¬ 
tive  Roll  Family  list  for  these  villages  in¬ 
dicates  on  its  face  that  iess  than  twenty- 
five  enrollees  to  each  village  have  had 
adequate  residence  in  their  respective 
villages  to  be  considered  domiciled 
therein  on  April  1,  1970.  To  the  con¬ 
trary,  the  data  on  the  Family  List,  de¬ 
velop^  from  application  forms  upon 
which  the  enrollee  himself  furnished  the 
Information,  Indicates  a  different  place 
of  residency  for  almost  all  of  the  en- 
roUees  to  each  of  these  villages.  The 
findings  are  further  defective  in  that 
they  do  not  include  an  examination  of 
voting  and  licensing  records  of  the 
enrollees  to  determine  their  legal 
residence.” 

Protestant  Alaska  Chapter,  Sierra 
Club  states  in  part:  “1970  census  data 
showed  that  25  Natives  were  not  resi¬ 
dent  of  these  villages  as  of  the  date  of 
the  census.” 

Protestants  Alaska  Wildlife  Federa¬ 
tion  and  Sportsman  Council,  Inc.,  and 
Philip  Holdsworth  state  in  part  as  fol¬ 
lows:  “The  printout  prepared  by  the 
Bureau  of  Indian  Affairs  on  Novem¬ 
ber  7,  1973  and  that  prepared  Novem¬ 
ber  8.  1973  show  only  22  persons 
enroll^  to  Bell’s  Flats.  Of  the  persons 
listed  in  the  November  7  printout 
(which  includes  information  concerning 
their  permanent  residence  on  the  filing 
date,  where  they  resided  for  two  years 
as  of  April  1,  1970,  where  they  resided 


for  10  years  prior  to  that,  their  birth 
place  and  ancestral  birth  place)  none 
showed  any  connection  whatsoever  with 
Bell’s  Flats,  other  than  listing  it  as 
their  permanent  residence.  Accordingly, 
even  imder  the  improper  standard  of 
“some  ties”  as  printed  on  the  instruc¬ 
tions  to  enrollment  form  these  individ¬ 
uals  do  not  qualify  for  enrollment  for 
Bell’s  Flats.  Moreover.  Bell’s  Flats  Is 
not  listed  as  a  village  in  the  1970 
census.” 

Protestant  Area  Director,  Bureau  <rf 
Sport  Fisheries  and  Wildlife,  Depart¬ 
ment  of  the  Interior  states:  “We  con¬ 
tend  that  neither  the  identifiable  phys¬ 
ical  locations  of  Bells  Flats  or  Anton 
Larsen  Bay,  nor  the  minlmiun  residence 
requirement  in  relation  to  identifiable 
physical  village  location  has  been 
established.” 

’The  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688- 
716),  and  43  CFR,  Part  2650  provides 
for  the  settlement  of  certain  land  claims 
of  Alaska  Natives  and  for  other  pur¬ 
poses.  Section  11(b)(3)  of  the  Act  is 
quoted  as  follows: 

Native  villages  not  listed  in  subsection 
(b)  (1)  hereof  shall  be  eligible  for  land  and 
benefits  under  this  Act  and  lands  shall  be 
withdrawn  pursuant  to  this  section  if  the 
Secretary  within  two  and  one-half  years 
from  the  date  of  enactment  of  this  Act, 
determines  that — 

(A)  twenty-five  or  more  Natives  were 
residents  of  an  established  village  on 
the  1970  Census  eniuneration  date 
as  shown  by  the  census  or  other  evi¬ 
dence  satisfactory  to  the  Secretary, 
who  shaU  make  findings  of  fact  in 
each  instance;  and 

(B)  the  village  is  not  of  a  modem  and 
urban  character,  and  a  majority  of 
the  residents  are  Natives. 

’The  1970  Census  is  not,  therefore,  the 
exclusive  source  of  information  for  the 
determination  of  residency.  Part  43h  of 
’Title  25  of  the  Code  of  Federal  Regu¬ 
lations  provides  for  the  enrollment  of 
the  Natives.  A  main  source  of  “other 
evidence  satisfactory  to  the  Secretary 
of  the  Interior”  is  the  official  enrollment 
which  not  only  conteins  evidence  of 
race  but  of  residence  (on  the  1970  Cen¬ 
sus  date)  as  well. 

Section  2651.2  of  ’Title  43  CFR  con¬ 
tains  the  authority  for  the  Director, 
Juneau  Area  Office,  Bmeau  of  Indian 
Affairs,  to  act  for  the  Secretary  of  the 
Interior  in  the  determination  of  the 
eligibility  of  Natives  for  land  benefits 
under  the  Act. 

As  of  January  21,  1974,  27  Natives  had 
been  approved  for  enrollment  in  the  Na¬ 
tive  Village  of  Bells  Rats.  On  July  17, 
1973,  a  field  investigation  was  completed 
of  Bells  Rats  and  at  that  time  15  Natives 
who  used  the  village  for  a  period  of  time 
in  1970  had  been  certified  for  enrollment 
to  this  village  and  such  enrollment  was 
approved  on  December  17,  1973.  ’The  27 
Natives  who  have  been  approved  for  en¬ 
rollment  to  Bells  Rats,  represent  a 
majority  of  the  residents  of  the  village 
in  1970.  It  had  on  April  1. 1970,  an  identi¬ 
fiable  physical  location  evidenced  by  oc¬ 
cupancy  consistent  with  the  Natives’  own 


cultural  patterns  and  life  style  and  more 
than  thirteen  Natives  enrolled  thereto 
have  used  the  village  during  1970  as  a 
place  where  they  actually  lived  for  a 
period  of  time.  The  voting  and  licensing 
records  of  the  State  of  Alaska  have  no 
bearing  on  the  determination  of  the 
eligibility  of  the  enrolled  Natives  of  Bells 
Rats. 

The  Director,  Juneau  Area  Office,  Bu¬ 
reau  of  Indian  Affairs,  has  examined  and 
evaluated  the  protests  together  with  his 
record  of  findings  of  fact  and  decision, 
and  does  hereby  render  a  final  decision 
determining  that  the  Native  Village  of 
Bells  Rats  is  eligible  for  land  benefits 
imder  said  Act. 

’The  final  decision  of  the  Director, 
Juneau  Area  Office,  Bureau  of  Indian  Af¬ 
fairs,  shall  be  published  in  the  Federal 
Register  and  in  one  or  more  newspapers 
of  general  circulation  in  the  State  of 
Alaska  and  a  copy  of  the  final  decision 
and  findings  of  fact  upon  which  the  final 
decision  is  based  shall  be  mailed  to  the 
affected  village,  all  villages  located  in  the 
region  in  which  the  affected  village  is 
located,  all  regional  corporations  within 
the  State  of  Alaska,  the  State  of  Alaska, 
and  any  other  party  of  record.  Such  deci¬ 
sion  shall  become  final  unless  appealed 
to  the  Secretary  of  the  Interior  by  a 
notice  filed  with  the  Ad  Hoc  Board  as 
established  in  §  2651.2(a)  (5)  of  ’Htle  43 
CFR,  on  or  before  March  25, 1974.  Appel¬ 
lants  shall  have  not  more  than  15  days 
from  the  date  of  receipt  of  their  notices 
of  appeal  within  which  to  file  an  appeal 
brief,  and  the  opposing  parties  shall  have 
not  more  than  15  days  from  the  date  of 
receipt  of  the  appellant’s  brief  within 
which  to  file  an  answering  brief.  No  more 
than  15  days  shall  be  allowed  for  the  fil¬ 
ing  of  additional  briefs  in  connection 
with  such  appeals.  All  hearings  held  in 
connection  with  such  appeals  shall  be 
conducted  in  the  State  of  Alaska.  The 
decision  of  the  Ad  Hoc  Board  shall  be 
submitted  to  the  Secretary  of  the  In¬ 
terior  for  his  personal  approval.  The  Ad 
Hoc  Board  is  now  known  as  the  Alaska 
Native  Claims  Appeal  Board  and  its  ad¬ 
dress  is  P.O.  Box  2433,  Anchorage, 
Alaska  99510. 

Clarence  Antioquia, 
Acting  Director. 

February  11, 1974. 

[FR  Doc.74-4213  Filed  2-21-74;8:45  am] 


VILLAGE  OF  CHICKALOON 
Eligibility  as  Native  Village 

Rnal  decision  concerning  the  eligibility 
of  Chickaloon  as  a  native  village  for  pur¬ 
poses  of  ANCSA  1971,  action  upon  pro¬ 
test. 

This  is  a  written  decision  on  protests 
filed  pursuant  to  43  CFR,  Part  2650  by 
the  Alaska  Chapter,  Sierra  Club,  P.O. 
Box  2025,  Anchorage,  Alaska  99510,  by 
the  Alaska  Wildlife  Federation  and 
Sportsman  Council.  Inc.,  and  Philip 
Holdsworth  by  and  through  their  Coun¬ 
sel,  James  F.  Clark  of  the  law  firm  of 
Robertson,  Monagle,  Eastaugh  and  Brad- 
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ley.  Pp.  Box  1211.  Juneau.  Alaska  99801; 
by  Charles  P.  Herbert.  Commissioner. 
Department  of  Natural  Resources.  State 
of  Alaska.  Pouch  M.  Juneau.  Alaska 
99801;  and  by  Matanuska-Susitna 
Borough.  P.O.  Box  B.  Palmer,  Alaska 
99645.  hereinafter  referred  to  as  Protes¬ 
tants. 

The  protest  of  the  Alaska  Chapter, 
Sierra  Club  was  dated  January  18,  1974, 
and  was  received  on  January  18. 1974,  by 
the  Director,  Juneau  Area  Office,  Bureau 
of  Indian  Affairs. 

The  protest  of  the  Alaska  Wildlife  Fed¬ 
eration  and  Sportsman  Council,  Inc.,  and 
Pliilip  Holdsworth  was  dated  January  21, 
1974,  and  was  received  on  January  21, 
1974,  by  the  Director,  Juneau  Area  Office, 
Bureau  of  Indian  Affairs. 

The  protest  of  the  Commissioner,  De¬ 
partment  of  Natural  Resources,  State  of 
Alaska,  was  dated  January  16,  1974,  and 
was  received  on  January  17,  1974,  by  the 
Director,  Juneau  Area  Office,  Biureau  of 
Indian  Affairs. 

The  protest  of  the  Matanuska-Susitna 
Borough  was  dated  January  17, 1974,  and 
was  received  on  January  21.  1974,  by  the 
Director,  Juneau  Area  Office,  Biu'eau  of 
Indian  Affairs. 

Protestant  Alaska  Chapter,  Sierra  Club 
states  in  part  as  follows:  “1970  census 
data  showed  that  25  Natives  were  not 
resident  of  these  villages  as  of  the  date  of 
the  census.” 

Protestants  Alaska  Wildlife  Federation 
and  Sportsman  Council,  Inc.,  and  Philip 
Holdsworth  state,  “The  Bureau  of  Indian 
Affairs’  printout  nm  November  8,  1973 
shows  none  of  the  enrollees  to  Chicka- 
loon  as  residents  there.  Moreover  Chicka- 
loon  is  not  listed  as  a  village  in  the  1970 
census.  •  •  •  The  fact  that  no  one  lives 
there  now  in  addition  to  the  fact  that 
Chickaloon  does  not  appear  on  the  1970 
census  creates  prima  facie  evidence  that 
this  village  is  ineligible  for  certification 
under  the  Act.” 

Protestant  Commissioner,  Department 
of  Natiual  Resources,  State  of  Alaska, 
states  in  part  as  follows:  “The  findings  of 
fact  are  defective  in  that  no  reasonable 
effort  was  made  to  determine  if  the  per¬ 
sons  enrolled  to  the  villages  were  in  fact 
residents  of  the  villages  as  required  by 
section  5  (b)  of  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  690).  The  find¬ 
ings  are  further  defective  in  that  an  ex¬ 
amination  of  the  Alaska  Native  Roll 
Family  list  for  these  villages  indicates  on 
Its  face  that  less  than  twenty-five  en¬ 
rollees  to  each  village  have  had  adequate 
residence  in  their  respective  villages  to 
be  considered  domiciled  therein  on 
April  1, 1970.  To  the  contrary,  the  data  on 
the  Family  List,  develoF>ed  from  applica¬ 
tion  forms  upon  which  the  enrollee  him¬ 
self  furnished  the  information,  indicates 
a  different  place  of  residency  for  almost 
all  of  the  enrollees  to  each  of  these  vil¬ 
lages.  The  findings  are  further  defective 
in  that  they  do  not  include  an  examina¬ 
tion  of  voting  and  licensing  records  of  the 
enrollees  to  determine  the  legal  resi¬ 
dence.” 

Protestant  Matanuska-Susitna  Bor¬ 
ough  states  in  part  as  follows:  “That 


thirteen  persons  enrolled  to  Chickaloon 
did  not  use  Chickaloon  as  a  place  in 
which  they  actually  lived  in  1970  as  re¬ 
quired  *  *  •  and  that  Chickaloon  is  not 
nor  was  within  the  time  frame  of  43  CFR 
2651.2  a  Native  village.” 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688- 
716),  and  43  CFR  Part  2650  provides  for 
the  settlement  of  certain  land  claims  of 
Alaska  Natives  and  for  other  purposes. 
Section  11(b)(3)  of  the  Act  is  quoted  as 
follows: 

Native  vUlages  not  listed  in  subsection 
(b)(1)  hereof  shall  be  eligible  for  land  and 
benefits  under  this  Act  and  lands  shall  be 
withdrawn  pursuant  to  this  section  if  the 
Secretary  within  two  and  one-half  years 
from  the  date  of  enactment  of  this  Act,  de¬ 
termines  that — 

(A)  twenty-five  or  more  Natives  were  resi¬ 
dents  of  an  established  vUlage  cm  the  1970 
census  enumeration  date  as  shown  by  the 
census  or  other  evidence  satisfactory  to  the 
Secretary,  who  shall  make  findings  of  fact 
in  each  instance :  and 

(B)  the  village  is  not  of  a  modern  and 
urban  character,  and  a  majority  of  the  resi¬ 
dents  are  Natives. 

The  1970  census  is  not,  therefore,  the 
exclusive  source  of  information  for  the 
determination  of  residency.  Part  43h  of 
Title  25  of  the  Code  of  Federal  Regula¬ 
tions  provides  for  the  enrollment  of  the 
Natives.  A  main  source  of  “other  evidence 
satisfactory  to  the  Secretary  of  the  In¬ 
terior”  is  the  official  enrollment  which 
not  only  contains  evidence  of  race  but  of 
residence  (on  the  1970  census  date)  as 
well. 

Section  2651.2  of  Title  43  C7FR  con¬ 
tains  the  authority  for  the  Director, 
Juneau  Area  Office,  Bureau  of  Indian  Af¬ 
fairs,  to  act  for  the  Secretary  of  the  In¬ 
terior  in  the  determination  of  the  eli¬ 
gibility  of  Natives  for  land  benefits  un¬ 
der  the  Act. 

As  of  January  21,  1974,  36  Natives  had 
been  approved  for  enrollment  in  the  Na¬ 
tive  Village  of  Chickaloon.  <5n  Septem¬ 
ber  24,  1973,  a  field  investigation  was 
completed  of  Chickaloon  and  at  that 
time  13  Natives  who  used  the  village  for 
a  period  of  time  in  1970  had  been  certi¬ 
fied  for  enrollment  to  this  village  and 
such  enrollment  was  approved  on  Decem¬ 
ber  17,  1973.  The  36  Natives  who  have 
been  approved  for  enrollment  to  Chicka¬ 
loon,  represent  a  majority  of  the  resi¬ 
dents  of  the  village  in  1970.  It  had  on 
April  1,  1970,  an  identifiable  physical 
location  evidenced  by  occupancy  con¬ 
sistent  with  the  Natives’  own  cultural 
patterns  and  life  style  and  more  than 
thirteen  Natives  enrolled  thereto  have 
used  the  village  during  1970  as  a  place 
where  they  actually  lived  for  a  period  of 
time.  ’The  voting  and  licensing  records  of 
the  State  of  Alaska  have  no  bearing  on 
the  determination  of  their  eligibility  of 
the  enrolled  Natives  of  Chickaloon. 

The  Director,  Jimeau  Area  Office,  Bu¬ 
reau  of  Indian  Affairs,  has  examined  and 
evaluated  the  protests  together  with  his 
record  of  findings  of  fact  and  decision, 
and  does  hereby  render  a  final  decision 
determining  that  the  Native  Village  of 
Chickaloon  is  eligible  for  land  benefits 
under  said  Act. 


The  final  decision  of  the  Director. 
Juneau  Area  Office,  Bureau  of  Indian  Af¬ 
fairs,  shall  be  published  in  the  Federal 
Register  and  in  one  or  more  newspapers 
of  general  circulation  in  the  State  of 
Alaska  and  a  copy  of  the  decision  and 
findings  of  fact  upon  which  the  decision 
is  based  shall  be  mailed  to  the  affected 
village,  all  villages  located  in  the  region 
in  which  the  affected  village  is  located, 
all  regional  corporations  within  the  State 
of  Alaska,  the  State  of  Alaska,  and  any 
other  party  of  record.  Such  decision  shall 
become  final  unless  appealed  to  the  Sec¬ 
retary  of  the  Interior  by  a  notice  filed 
with  the  Ad  Hoc  Board  as  established 
in  5  2651.2(a)(5)  of  'Dtle  43  CFR,  on 
or  before  March  25,  1974.  Appellants 
shall  have  not  more  than  15  days  from 
the  date  of  receipt  of  the  notice  of  appeal 
within  which  to  file  an  appeal  brief,  and 
the  opposing  parties  shall  have  not  more 
than  15  days  from  the  date  of  receipt 
of  the  appellant’s  brief  within  which  to 
file  an  answering  brief.  No  more  than  15 
days  shall  be  allowed  for  the  filing  of 
additional  briefs  In  connection  with  such 
appeals. 

All  hearings  held  in  connection  with 
such  appeals  shall  be  conducted  in  the 
State  of  Alaska.  The  decision  of  the  Ad 
Hoc  Board  shall  be  submitted  to  the  Sec¬ 
retary  of  the  Interior  for  his  personal 
approval.  The  Ad  Hoc  Board  is  now 
known  as  the  Alaska  Native  Claims  Ap¬ 
peal  Board  and  its  address  is  P.O.  Box 
2433,  Anchorage,  Alaska  99510. 

Clarence  Antioquia, 
Acting  Director. 

Februart  13, 1974. 

IPR  DOC.74-419S  PUed  2-21-74:8:45  am] 

VILLAGE  OF  CHULOONAWICK 
EKgibiKty  as  Native  Villi^e 

Final  decision  concerning  the  eligibil¬ 
ity  of  Chuloonawick  (Chuloonavik)  as  a 
native  village  for  purposes  of  ANCSA 
1971,  action  upon  protest. 

This  is  a  written  decision  on  protests 
filed  pursuant  to  43  CFR,  Part  2650  by 
the  Alaska  Chapter,  Sierra  Club.  P.O.  Box 
2025,  Anchorage,  Alaska  99510,  and 
Alaska  Wildlife  Federation  and  Sports¬ 
man  Council,  Inc.,  and  Philip  Holdsworth 
by  and  through  their  Coimsel,  James  F. 
Clark  of  the  law  firm  of  Robertson,  Mon- 
agle,  Eastaugh  and  Bradley.  P.O.  Box 
1211,  Juneau.  Alaska  99801,  hereinafter 
referred  to  as  Protestants. 

The  protest  of  the  Alaska  Chapter, 
Sierra  CHub  was  dated  January  18,  1974, 
and  it  was  received  on  January  18,  1974, 
by  the  Director,  Juneau  Area  Office,  Bu¬ 
reau  of  Indian  Affairs. 

The  protest  of  the  Alaska  Wildlife  Fed¬ 
eration  and  Sportsman  Council,  Inc.,  and 
Philip  Holdsworth  was  dated  January  21. 
1974,  and  it  was  received  on  January  21. 
1974,  by  the  Director,  Juneau  Area  Office, 
Bureau  of  Indian  Affairs. 

Protestant  Alaska  Chapter,  Sierra  Club 
states  in  part  as  follows;  “1970  census 
data  showed  that  25  Natives  were  not 
residents  of  these  villages  as  of  the  date 
of  the  census.” 
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Protestant  Alaska  Wildlife  Federation 
and  Sportsman  Council,  Inc.,  and  Philip 
Holdsworth  state  in  part  as  follows: 

“Chuloonivik — The  Bureau  of  Indian 
Affairs’  printout  dated  November  8,,  1973, 
shows  o^y  7  persons  presently  residing  in 
Chuloonivik.  Moreover,  Chuloonivik  does 
not  appear  as  a  village  in  the  1970  census. 
For  the  reasons  set  forth  with  respect  to 
Chuloonivik  the  Director  is  called  upon 
to  investigate  to  determine  by  other  cri¬ 
teria  of  residence  whether  or  not  the 
persons  enrolled  to  Chuloonivik  were  in 
fact  residents  as  of  April  1,  1970.  For  the 
foregoing  reasons  its  inclusion  as  a  vil¬ 
lage  certified  under  the  Act  is  protested.” 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688- 
716),  and  43  CFR,  Part  2650  provides 
for  Uie  settlement  of  certain  land  claims 
of  Alaska  Natives  and  for  other  purposes. 
Section  11(b)(3)  of  the  Act  is  quoted 
as  follows: 

Native  villages  not  listed  In  subsection 
(b)(1)  hereof  shall  be  eligible  for  land  and 
benefits  under  this  Act  and  lands  shall  be 
withdrawn  pursuant  to  this  section  If  the 
Secretary  within  two  and  one-half  years 
from  the  date  of  enactment  of  this  Act,  deter¬ 
mines  that — 

(A)  twenty-five  or  more  Natives  were  resi¬ 
dents  of  an  established  village  on  the  1970 
census  enumeration  date  as  shown  by  the 
censvis  or  other  evidence  satisfactory  to  the 
Secretary,  who  shall  make  findings  of  fact 
in  each  instance :  and 

(B)  the  village  Is  not  of  a  modern  and 
urban  character,  and  a  majority  of  the  resi¬ 
dents  are  Natives. 

The  1970  census  is  not,  tiierefore,  the 
exclusive  source  of  information  for  the 
determination  of  residency.  Part  43h  of 
Title  25  of  the  Code  of  Federal  Regula¬ 
tions  provides  for  the  enrollment  of  the 
Natives.  A  main  source  of  “other  evidence 
satisfactory  to  the  Secretary  of  the  In¬ 
terior”  is  the  official  enrollment  which 
not  only  contains  evidence  of  race  but 
of  residence  (on  the  1970  census  date) 
as  well. 

Section  2651.2  of  Title  43  CFR  con¬ 
tains  the  authority  for  the  Director, 
Juneau  Area  Office,  Bureau  of  Indian 
Affairs,  to  act  for  the  Secretary  of  the 
Interior  in  the  determination  of  the  eligi¬ 
bility  of  Natives  for  land  benefits  under 
the  Act. 

As  of  January  21,  1974,  27  Natives  had 
been  approved  for  enrollment  in  the  Na¬ 
tive  VUlage  of  Chuloonawick  (Chuloon- 
avik) .  On  September  14,  1973,  a  field  in¬ 
vestigation  was  completed  of  Chuloona¬ 
wick  (Chuloonavik)  and  at  that  time 
19  Natives  who  used  the  village  for  a 
p>eriod  of  time  in  1970  were  subsequently 
approved  for  enrollment  on  Decem¬ 
ber  17,  1973.  The  27  Natives  who  have 
been  approved  for  enrollment  to  Chu¬ 
loonawick  (Chuloonavik),  represent  a 
majority  of  the  residents  of  the  village 
in  1970.  It  had  on  April  1,  1970,  an  iden¬ 
tifiable  physical  location  evidenced  by 
occupancy  consistent  with  the  Natives’ 
own  cultural  patterns  and  life  style  and 
more  than  thirteen  Natives  enrolled 
thereto  have  used  the  village  as  a  pl8M;e 
where  they  actually  lived  for  a  period 
of  time  as  required  by  §  265i.2(b)  of 
Title  43  of  CFR. 


The  Director,  Juneau  Area  Office,  Bu¬ 
reau  of  Indian  Affairs,  has  examined 
and  evaluated  the  protests  together  with 
his  record  of  findings  of  fact  and  de¬ 
cision,  and  does  hereby  render  a  final 
decision  determining  that  the  Native 
Village  of  Chuloonawick  (Chuloonavik) 
is  eligible  for  land  benefits  under  said 
Act. 

The  final  decision  of  the  Director, 
Juneau  Area  Office,  Bureau  of  Indian 
Affairs,  shall  be  published  in  the  Federal 
Register  and  in  one  or  more  newspapers 
of  general  circulation  in  the  State  of 
Alaska  and  a  copy  of  the  decision  and 
findings  of  fact  upon  which  the  decision 
is  based  shall  be  mailed  to  the  affected 
village,  all  villages  located  in  the  region 
in  which  the  affected  village  is  located, 
all  regional  corporations  within  the  State 
of  Alaska;  the  State  of  Alaska,  and  any 
other  party  of  record.  Such  decision  shall 
become  final  imless  appealed  to  the 
Secretary  of  the  Interior  by  a  notice 
filed  with  the  Ad  Hoc  Board  as  estab¬ 
lished  in  §  2651.2(a)  (5)  of  Title  43  CFR, 
on  or  before  March  25,  1974.  Appellants 
shall  have  not  more  than  15  days  from 
the  date  of  receipt  of  the  notice  of  ap¬ 
peal  within  which  to  file  an  appeal  brief, 
and  the  opposing  parties  shall  have  not 
more  than  15  days  from  the  date  of  re¬ 
ceipt  of  the  appellant’s  brief  within  which 
to  file  an  answering  brief.  No  more  than 
15  days  shall  be  allowed  for  the  filing 
of  additional  briefs  in  connection  with 
such  appeals. 

All  hearings  held  in  connection  wdth 
such  appeals  shall  be  conducted  in  the 
State  of  Alaska.  The  decision  of  the  Ad 
Hoc  Board  shall  be  submitted  to  the 
Secretary  of  the  Interior  for  his  per- 
.sonal  approval.  The  Ad  Hoc  Board  Is 
now  known  as  the  Alaska  Native  Claims 
Appeal  Board  and  its  address  is  P.O. 
Box  2433,  Anchorage,  Alaska  99510. 

Clarence  Antioqttia, 
Acting  Director. 

February  12,  1974. 

[PR  Doc.74-4212  Filed  2-21-74;8:45  am] 


VILLAGE  OF  COUNCIL 
Eligibility  as  Native  Village 

Pinal  decision  concerning  the  eligibility 
of  Council  as  a  native  village  for  pur¬ 
poses  of  ANCSA  1971,  action  upon  pro¬ 
test. 

This  is  a  wrritten  decision  on  protests 
filed  pursuant  to  43  CFR  Part  2650  by  the 
Alaska  Chapter,  Sierra  Club,  P.O.  Box 
2025,  Anchorage,  Alaska  99510,  by  Alaska 
Wildlife  Federation  and  Sportsman 
Council,  Inc.,  and  Philip  Holdsworth  by 
and  through  their  Coimsel,  James  P. 
Clark  of  the  law  firm  of  Robertson, 
Monagle,  Eastaugh  and  Bradley,  P.O. 
Box  1211,  Juneau,  Alaska  99801,  and  by 
Charles  F.  Herbert,  Commissioner,  De¬ 
partment  of  Natural  Resources,  State  of 
Alaska,  Pouch  M,  Juneau,  Alaska  here¬ 
inafter  referred  to  as  protestants. 

The  protest  of  the  Alaska  Chapter, 
Sierra  ^ub  was  dated  January  18.  1974, 
and  was  received  on  January  21, 1974,  by 
the  Director,  Juneau  Area  Office,  Bmeau 
of  Indian  Affairs. 
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The  protest  of  the  Alaska  Wildlife  Fed¬ 
eration  and  Sportsman  Council,  Inc.,  and 
Philip  Holdsworth  was  dated  January  21, 
1974,  and  was  received  on  January  21, 
1974,  by  the  Director,  Juneau  Area  Office, 
Bureau  of  Indian  Affairs. 

The  protest  of  the  Commissioner,  De¬ 
partment  of  Natural  Resources,  State  of 
Alaska,  was  dated  January  16,  1974,  and 
was  received  on  January  17,  1974,  by  the 
Director,  Juneau  Area  Office,  Bureau  of 
Indian  Affairs. 

Protestant  Alaska  Chapter,  Sierra  Club 
states  in  part  as  follows:  “•  •  ‘we  dis¬ 
agree  with  the  provisions  that  (1) 
Natives  enrolled  to  a  village,  but  not 
actually  residing  therein,  are  deemed 
residents  of  the  village:  and  (2),  that  a 
village  is  considered  eligible  if  ‘at  least 
thirteen  persons  who  enrolled  there¬ 
to  ••  •  have  used  the  village  during 
1970  as  a  place  where  they  actually  lived 
for  a  period  of  time.’  Both  provisions 
seem  logically  and  perhaps  legally  incon¬ 
sistent  with  the  wording  of  the  Alaska 
Native  CJlaims  Settlement  Act  itself.  We 
think  that  Congress  intended  that  eligi¬ 
ble  villages  be  those  actually  occupied  by 
25  or  more  qualified  Natives.” 

Pi’otestants  Alaska  Wildlife  Federation 
and  Sportsman  Council,  Inc.,  and  Philip 
Holdsworth  state  in  part  as  follows: 
“Council — The  November  8,  1973  print¬ 
out  by  the  Bureau  of  Indian  Affairs 
shows  only  6  persons  as  presently  living 
in  Council.  Council  is  not  listed  as  a  vil¬ 
lage  in  the  1970  census.” 

Protestant  Commissioner,  Department 
of  Natural  Resources,  State  of  Alaska, 
states  in  part  as  follows:  “The  findings 
of  fact  are  defective  in  that  no  reasonable 
effort  w'as  made  to  determine  if  the  per¬ 
sons  enrolled  to  the  villages  were  in  fact 
residents  of  the  villages  as  required  by 
section  5(b)  of  the  Alaska  Native  Claims 
Settlement  Act.  85  Stat.  690.  The  find¬ 
ings  are  further  defective  in  that  an  ex¬ 
amination  of  the  Alaska  Native  Roll 
Family  list  for  these  villages  indicates  on 
its  face  that  less  than  twenty-five  en- 
rollees  to  each  village  have  had  adequate 
residence  in  their  respective  villages  to 
be  considered  domiciled  therein  on 
April  1,  1970.  To  the  contrary,  the  data 
on  the  Family  list,  developed  from  ap¬ 
plication  forms  upon  which  the  enrollee 
himself  furnished  the  information,  indi¬ 
cates  a  different  place  of  residency  for 
almost  all  of  the  enrollees  to  each  of 
these  villages.  The  findings  are  further 
defective  in  that  they  do  not  include  an 
examination  of  voting  and  licensing 
records  of  the  enrollees  to  determine  the 
legal  residence.” 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688- 
716),  and  43  CFR,  Part  2650  provides  for 
the  settlement  of  certain  land  claims  of 
Alaska  Natives  and  for  other  purposes. 
Section  11(b)  (3)  of  the  Act  is  quoted  as 
follows: 

Native  villages  not  listed  in  subsection 
(b)(1)  hereof  shaU  be  eligible  for  land  and 
benefits  imder  this  Act  and  lands  shall  be 
withdrawn  pursuant  to  this  section  if  the 
Secretary  within  two  and  one-half  years  from 
the  date  of  enactment  of  this  Act,  determines 
that — 

(A)  twenty-five  or  more  Natives  were  resi¬ 
dents  of  an  established  village  on  the  1970 


22,  1974 


6744 


NOTICES 


Oenstis  enumeration  date  as  shown  by  the 
oens\i8  or  other  evidence  satisfactory  to  tiie 
Secretary,  who  shall  make  findings  ci  tact 
In  each  instance;  and 

(B)  The  village  Is  not  of  a  modem  and 
urban  character,  and  a  majority  of  the  resi¬ 
dents  are  Natives. 

*nie  1970  Census  Is  not,  therefore,  the 
exclusive  source  of  tnfonnatlon  for  the 
determination  of  residency.  Part  43h  of 
Title  25  of  the  Code  of  Federal  Regula¬ 
tions  provides  for  the  enrollment  of  the 
Natives.  A  main  source  of  “other  evi¬ 
dence  satisfactory  to  the  Secretary  of 
the  Interior”  Is  the  official  enrollment 
which  not  only  contains  evidence  of  race 
but  of  residence  (on  the  1970  Census 

Aic  wpII 

Section  2651.2  of  Title  43  CFR  con¬ 
tains  the  authority  for  the  Director, 
Juneau  Area  Office,  Bureau  of  Indian 
Affairs,  to  act  for  the  Secretary  of  the 
Interior  in  the  determination  of  the 
eligibility  of  Natives  for  land  benefits 
imder  the  Act. 

As  of  January  21,  1974,  71  Natives 
had  been  approved  for  enrollment  in  the 
Native  Village  of  Council.  On  August  7, 
1973,  a  field  investigation  was  completed 
of  Council  and  at  that  time  16  Natives 
who  used  the  village  for  a  period  of  time 
In  1970  had  been  certifi^  for  enroll¬ 
ment  to  this  village  and  such  enrollment 
was  approved  on  December  17,  1973.  The 
71  Natives  who  have  been  approved  for 
enrollment  to  Council,  represent  a  ma¬ 
jority  of  the  residents  of  the  village  in 
1970.  It  had  on  April  1,  1970,  an  identifi¬ 
able  physical  location  evidenced  by  oc¬ 
cupancy  consistent  with  the  Natives’  own 
cultural  patterns  and  life  style  and  more 
than  thirteen  Natives  enrolled  thereto 
have  used  the  village  during  1970  as  a 
place  where  they  actually  lived  for  a 
period  of  time.  The  voting  and  licensing 
records  of  the  State  of  Alaska  have  no 
bearing  on  the  determination  of  their 
eligibility  of  the  enrolled  Natives  of 
Coimcil. 

The  Director,  Juneau  Area  Office,  Bu¬ 
reau  of  Indian  Affairs,  has  examined  and 
evaluated  the  protests  together  with  his 
record  of  findings  of  fact  and  decision, 
and  does  hereby  render  a  final  decision 
determining  that  the  Native  Village  of 
Cotmcil  is  eligible  for  land  benefits  under 
said  Act. 

The  final  decision  of  the  Director,  Ju¬ 
neau  Area  Office,  Bureau  of  Indian  Af¬ 
fairs,  shall  be  published  in  the  Federal 
Register  and  in  one  or  more  newspapers 
of  general  circulation  in  the  State  of 
Alaska  and  a  copy  of  the  final  decision 
and  findings  of  fact  upon  which  the  final 
decision  is  based  shall  be  mailed  to  the 
affected  village,  all  villages  located  in  the 
region  in  which  the  affected  village  is  lo¬ 
cated,  all  regional  corporations  within 
the  State  of  Alaska,  the  State  of  Alaska, 
and  any  other  party  of  record.  Such  deci¬ 
sion  shall  become  final  unless  appealed  to 
the  Secretary  of  the  Interior  by  a  notice 
filed  with  the  Ad  Hoc  Board  as  estab¬ 
lished  in  S  2651.2(a)  (5)  of  'Dtle  43  C!FR, 
on  or  before  March  25,  1974.  Appellants 
shall  have  not  more  than  15  days  from 
the  date  of  receipt  of  their  notices  of 
appeal  within  which  to  file  an  appeal 


brief,  and  the  opposing  parties  shall  have 
not  more  than  15  days  from  the  date  of 
receipt  of  the  appellant’s  brief  within 
which  to  file  an  answering  brief.  No  more 
than  15  days  shall  be  aUowed  for  the  fil¬ 
ing  of  Euiditional  briefs  in  connection 
with  such  appeals.  All  hearings  held  in 
connection  with  such  appeals  shall  be 
conducted  in  the  State  of  Alaska.  The 
decision  of  the  Ad  Hoc  Board  shall  be 
submitted  to  the  Secretary  of  the  In¬ 
terior  for  his  personal  approval.  ’The  Ad 
Hoc  Board  is  now  known  as  the  Alaska 
Native  CHaims  Appeal  Board  and  its  ad¬ 
dress  is  P.O.  Box  2433,  Anchorage,  Alaska 
99510. 

Clarence  Antioquia, 
Acting  Director. 

February  11,  1974. 

[FR  Doc.74-4214  Piled  2-21-74:8:46  am] 


VILLAGE  OF  MEALY  LAKE 
Eligibility  as  Native  Village 

Final  decision  concerning  the  eligibil¬ 
ity  of  Healy  Lake  as  a  Native  Village 
for  purposes  of  ANCSA  1971,  action  upon 
protest. 

This  is  a  written  decision  on  protests 
filed  pursuant  to  43  CFR,  Part  2650  by 
William  H.  Timme,  General  (Counsel  for 
Doyon,  Limited,  a  Native  regional  cor¬ 
poration,  527  Hilrd  Avenue,  Fairbanks, 
Alaska  99701,  hereinafter  referred  to  as 
Protestant.  The  protest  was  dated  Janu¬ 
ary  16,  1974  and  was  timely  received  on 
January  18,  1974  by  the  Director,  Juneau 
Area  Office,  Bureau  of  Indian  Affairs. 

Protestant  ’Timme  objects  to  the  Native 
Village  of  Healy  Lake  being  determined 
to  be  ineligible  because  protestant  states 
that  the  Native  Village  of  Healy  Lake 
does  meet  the  requirements  of  43  CFR 
2651.2(b)  because: 

“•  *  *  the  field  report  of  the  B.I.A. 
and  the  certified  roll,  clearly  establish 
the  fact  that  the  village  is  eligible.  ’The 
majority  of  the  residents  are  Natives. 
Healy  has  none  of  the  attributes  of  a 
modem  and  urban  commimity,  much 
less  all  of  them.  ’The  village  does  have 
an  identifiable  physical  location  and  has 
had  one  since  the  early  part  of  this 
century.  ’There  is  no  question  that  it 
was  in  existence  on  April  1,  1970.  As 
the  B.I.A.’s  field  report  indicates,  there 
were  also  13  persons  who  are  enrolled 
to  the  village  who  actually  lived  in  the 
village  during  1970.” 

’The  Alaska  Native  Cfiaims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688- 
716) ,  and  43  CFR,  Part  2650  provides  for 
the  settlement  of  certain  land  claims  of 
Alaska  Natives  and  for  other  purposes. 
Section  11(b)  (3)  of  the  Act  Is  quoted  as 
follows: 

Native  vlUages  not  listed  in  subsection 
(b)(1)  hereof  shall  be  eligible  tor  land 
and  benefits  under  this  Act  and  lands  shall 
be  withdrawn  pursuant  to  this  section  If 
the  Secretary  within  two  and  one-half  years 
from  the  date  of  enactment  of  this  Act,  de¬ 
termines  that — 

(A)  twenty-five  or  more  Natives  were  resi¬ 
dents  of  an  established  vUlage  on  the  1970 
census  enumeration  date  as  shown  by  the 
census  or  other  evidence  satisfacUuy  to  the 


Secretary,  who  shall  make  findings  of  fact 
In  each  instance;  and 

(B)  the  village  is  not  of  a  modem  and 
urban  character,  and  a  majority  of  the  resi¬ 
dents  are  Natives. 

Part  43h  of  ’Dtle  25  of  the  Code  of  Fed¬ 
eral  Regulations  provides  for  the  enroll¬ 
ment  of  the  Natives.  A  main  source  of 
“other  evidence  satisfactory  to  the  Secre¬ 
tary  of  the  Interior”  is  the  official  enroll¬ 
ment  which  not  only  contains  evidence 
of  race  but  of  residence  (on  the  1970  Cen¬ 
sus  date)  as  well. 

Section  2651.2  of  ’Title  43  CFR  contains 
the  authority  for  the  Director.  Juneau 
Area  Office,  Bureau  of  Indian  Affairs,  to 
act  for  the  Secretary  of  the  Interior  in 
the  determination  of  the  eligibility  of 
Natives  for  land  benefits  under  the  Act. 

As  of  December  1, 1973.  22  Natives  had 
been  certified  for  enrollment  in  the  Na¬ 
tive  Village  of  Healy  Lake.  On  August  8, 
1973  a  field  investigation  was  completed 
of  Healy  Lake  and  at  that  time  22  Natives 
who  used  the  village  for  a  period  of  time 
in  1970  had  been  certified  for  enrollment 
to  this  village.  The  25  or  more  Natives 
who  have  now  been  approved  for  enroll¬ 
ment  to  Healy  Lake  as  is  shown  on  the 
January  21,  1974  enrollment  printout 
represent  a  majority  of  the  residents  of 
the  village  in  1970.  It  had  on  April  1, 1970, 
an  identifiable  physical  location  evi¬ 
denced  by  occupancy  consistent  with  the 
Natives’  own  cultural  patterns  and  life 
style  and  at  least  thirteen  Natives  en¬ 
rolled  thereto  used  the  village  during 
1970  as  a  place  where  they  actually  lived 
for  a  period  of  time. 

The  Director,  Jimeau  Area  Office,  Bu¬ 
reau  of  Indian  Affairs,  has  examined  and 
evaluated  the  protests  together  with  his 
record  of  findings  of  fact  and  decision, 
and  does  hereby  reverse  the  decision 
made  on  December  10, 1973  and  published 
on  page  35028  in  the  Federal  Register  on 
December  21,  1973  determining  that  the 
Native  village  of  Healy  Lake  is  ineligible 
for  land  benefits  under  said  Act. 

The  Director,  Juneau  Area  Office,  Bu¬ 
reau  of  Indian  Affairs,  therefore  hereby 
determines  the  Native  village  of  Healy 
Lake  to  now  be  eliglUe  for  land  benefits 
under  the  Alaska  Native  Claims  Settle¬ 
ment  Act. 

The  decision  of  the  Director,  Jimeau 
Area  Office,  Bureau  of  Indian  Affairs, 
shall  be  published  in  the  Federal  Regis¬ 
ter  and  in  one  or  more  newspapers  of 
general  circulation  in  the  State  of 
Alaska  and  a  copy  of  the  decision  and 
findings  of  fact  upon  which  the  decision 
is  based  shall  be  mailed  to  the  affected 
village,  all  villages  located  in  the  region 
in  which  the  affected  village  is  located, 
all  regional  corporations  within  the  State 
of  Alaska,  the  State  of  Alaska,  and  any 
other  party  of  record.  Such  decision  shaU 
become  final  unless  appealed  to  the  Sec¬ 
retary  of  the  Interior  by  a  notice  filed 
with  the  Ad  Hoc  Board  as  established  in 
s  2651.2(a)(5)  of  ‘ntle  43  CFR,  on  or 
before  March  25,  1974.  Appellants  shall 
have  not  more  than  15  days  from  the 
date  of  receipt  of  the  notice  of  appeal 
within  which  to  file  an  appeal  brief,  and 
the  opposing  parties  shall  have  not  more 
than  15  days  from  the  date  of  receipt  of 


FEDERAL  REGISTER,  VOL  39,  NO.  37 — FRIDAY.  FEBRUARY  22,  1974 


the  appellant’s  brief  within  which  to  file 
an  answering  brief.  No  more  than  15  days 
shall  be  allowed  for  the  filing  of  addi¬ 
tional  briefs  in  connection  with  such  ap¬ 
peals.  All  hearings  held  in  connection 
with  such  appeals  shall  be  conducted  in 
the  State  of  Alaska.  The  decision  of  the 
Ad  Hoc  Board  shall  be  submitted  to  the 
Secretary  of  the  Interior  for  his  approvaL 
The  Ad  Hoc  Board  is  now  known  as  the 
Alaska  Native  Claims  Appeal  Board  and 
its  address  is  P.O.  Box  2433,  Anchorage, 
Alaska  99510. 

Clarence  Antioquia, 
Acting  Director. 

February  12,  1974. 

IFR  Doc.74-4216  Piled  2-21-74;8:46  amj 


VILLAGE  OF  MONTANA  CREEK 
Eligibility  as  Native  Village 

Final  decision  concerning  the  eligibil¬ 
ity  of  Montana  Creek  (Montana)  as  a 
Native  Village  for  purposes  of  ANCSA 
1971,  action  upon  protest. 

This  is  a  written  decision  on  protests 
filed  pursuant  to  43  CFR,  Part  2650  by 
the  Alaska  Chapter,  Sierra  Club,  P.O. 
Box  2025,  Anchorage,  Alaska  99510  by 
the  Alaska  Wildlife  Federation  and 
Sportsman  Council.  Inc.,  and  Philip 
Holdsworth  by  and  through  their  Coun¬ 
sel,  James  F.  Clark  of  the  law  firm  of 
Robertson,  Monagle,  Eastaugh  and 
Bradley,  P.O.  Box  1211.  Juneau,  Alaska 
99801;  by  Charles  F.  Herbert,  Commis¬ 
sioner,  Department  of  Natural  Resources, 
State  of  Alaska,  Pouch  M,  Jimeau, 
Alaska  99801;  and  by  Matanuska-Susitna 
Borough,  P.O.  Box  B,  Palmer,  Alaska 
99645,  hereinafter  referred  to  as 
Protestants. 

The  protest  of  the  Alaska  Chapter, 
Sierra  Club  was  dated  January  18,  1974, 
and  was  received  on  January  18, 1974,  by 
the  Director,  Juneau  Area  Office,  Bureau 
of  Indian  Affairs. 

The  protest  of  the  Alaska  Wildlife 
Federation  and  Sirartsman  Council,  Inc., 
and  Philip  Holdsworth  was  dated  Jan¬ 
uary  21,  1974,  and  was  received  on  Jan¬ 
uary  21,  1974,  by  the  Director,  Jimeau 
Area  Office,  Bureau  of  Indian  Affairs. 

The  protest  of  the  Matanuska-Susitna 
Borough  was  dated  January  17, 1974,  and 
was  received  on  January  21,  1974,  by  the 
Director,  Juneau  Area  Office,  Bureau  of 
Indian  Affairs. 

Protestant  Alaska  Chapter,  Sierra 
Club  states  in  psirt  as  follows:  “1970 
census  data  showed  that  25  Natives  were 
not  resident  of  these  villages  as  of  the 
date  of  the  census.” 

Protestants  Alaska  Wildlife  Federation 
and  Sportsman  Council.  Inc.,  £md  Philip 
Holdsworth  state:  “Hie  Bureau  of  Indian 
Affairs  printout  nm  on  November  7, 1973 
shows  only  8  persons  presently  living  in 
Montana  Creek.” 

Protestant  Commissioner,  Department 
of  Natural  Resources,  State  of  Alaska, 
states  in  part  as  follows:  “The  findings 
of  fact  are  defective  in  that  no  reason¬ 
able  effort  was  made  to  determine  if  the 
persons  enrolled  to  the  villages  were  in 
fact  residents  of  the  villages  as  required 
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by  section  5(b)  of  the  Alaska  Native 
Claims  Settlement  Act.  85  Stat.  690.  The 
findings  are  further  defective  in  that  an 
examination  of  the  Alaska  Native  Roll 
Family  list  for  these  villages  indicates  on 
Its  face  that  less  than  twenty-five  en- 
rollees  to  each  village  have  had  adequate 
residence  in  their  respective  villages  to 
be  considered  domiciled  therein  on  April 
1,  1970.  To  the  contrary,  the  data  on  the 
Family  list,  developed  from  application 
forms  upon  which  the  enrollee  himself 
furnished  the  information,  indicates  a 
different  place  of  residency  for  almost 
all  of  the  enrollees  to  each  of  these  vil¬ 
lages.  The  findings  are  further  defective 
in  that  they  do  not  include  an  examina¬ 
tion  of  voting  and  licensing  records  of 
the  enrollees  to  determine  the  legal  res¬ 
idence.” 

Protestant  Matanuska-Susitna  Bor¬ 
ough  states  In  part  as  follows:  “That 
thirteen  persons  enrolled  to  Montana 
Creek  (Montana)  did  not  use  Montana 
Creek  (Montana)  as  a  place  in  which 
ttiey  actually  lived  in  1970  as  required 
*  *  *  •”  and  that  “Mountana  Creek 
(Montana)  is  not  nor  was  within  the 
time  frame  of  43  CFR  2651.2  a  Native 
village.” 

The  Alaska  Native  Cfiaims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688- 
716),  and  43  CFR  Part  2650  provides 
for  the  settlement  of  certain  land  claims 
of  Alaska  Natives  and  for  other  purposes. 
Section  11(b)(3)  of  the  Act  is  quoted 
as  follows: 

Native  vUlages  not  listed  In  subsection  (b) 
(1)  hereof  shaU  be  eligible  for  land  and 
benefits  under  this  Act  and  lands  shall  be 
withdrawn  pursuant  to  this  section  If  the 
Secretary  within  two  and  one-half  years 
from  the  date  of  enactment  of  this  Act, 
determines  that — 

(A)  twenty-five  or  more  Natives  were  resi¬ 
dents  of  an  established  village  on  the  1970 
Census  enumeration  date  as  shown  by  the 
census  or  other  evidence  satisfactory  to  the 
Secretary,  who  shall  make  findings  of  fact 
In  each  Instance;  and 

(B)  The  village  Is  not  of  a  modern  and 
Tirban  character  and  a  majority  of  the  resi¬ 
dents  are  Natives. 

The  1970  Census  is  not,  therefore,  the 
exclusive  source  of  information  for  the 
determination  of  residency.  Part  43h  of 
Title  25  of  the  Code  of  Federal  Regula¬ 
tions  provides  for  the  enrollment  of  the 
Natives.  A  main  source  of  “other  evi¬ 
dence  satisfactory  to  the  Secretary  of  the 
Interior”  is  the  official  enrollment  which 
not  only  contains  evidence  of  race  but 
of  residence  (on  the  1970  Census  date) 
as  well. 

Section  2651.2  of  Title  43  CFR  con¬ 
tains  the  authority  for  the  Director, 
Juneau  Area  Office.  Bureau  of  Indian 
Affairs,  to  act  for  the  Secretary  of  the 
Interior  in  the  determination  of  the 
eligibility  of  Natives  for  land  benefits 
under  the  Act. 

As  of  January  21. 1974,  44  Natives  had 
been  approved  for  enrollment  in  the 
Native  Village  of  Montana  Creek  (Mon¬ 
tana).  On  August  29.  1973,  a  field  inves¬ 
tigation  was  completed  of  Montana 
Creek  (Montana)  and  at  that  time  13 
Natives  who  used  the  village  for  a  period 
of  time  in  1970' had  been  certified  fOT 
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enrollment  to  this  village  and  such  en¬ 
rollment  was  approved  on  December  17, 
1973.  The  44  Natives  who  have  been  ap¬ 
proved  for  enrollment  to  Montana  Creek 
(Montana)  represent  a  majority  of  the 
residents  of  the  village  in  1970.  It  had 
on  April  1,  1970,  an  identifiable  physical 
location  evidenced  by  occupancy  con¬ 
sistent  with  the  Natives’  own  cultural 
patterns  and  life  style  and  more  than 
thirteen  Natives  enrolled  thereto  have 
used  the  village  during  1970  as  a  place 
where  they  actually  lived  for  a  period 
of  time.  The  voting  and  licensing  records 
of  the  State  of  Alaska  have  no  bearing 
on  the  determination  of  the  eligibility  of 
the  enrolled  Natives  of  Montana  Creek 
(Montana) . 

The  Director,  Juneau  Area  Office,  Bu¬ 
reau  of  Indian  Affairs,  has  examined  and 
evaluated  the  protests  together  with  his 
record  of  findings  of  fact  and  decision, 
and  does  hereby  render  a  final  decision 
determining  that  the  Native  Village  of 
Montana  Creek  (Montana)  is  eligible  for 
land  benefits  imder  said  Act. 

The  final  decision  of  the  Director, 
Juneau  Area  Office,  Bureau  of  Indian 
Affairs,  shall  be  published  in  the  Federal 
Register  and  in  one  or  more  newspapers 
of  general  circulation  in  the  State  of 
Alaska  and  a  copy  of  the  final  decision 
and  findings  of  fact  upon  which  the  final 
decision  is  based  shall  be  mailed  to  the 
affected  village,  all  villages  located  in  the 
region  in  which  the  affected  village  is 
l(x;ated,  all  regional  corporations  within 
the  State  of  Alaska,  the  State  of  Alaska, 
and  any  other  party  of  record.  Such  de¬ 
cision  shall  become  final  unless  appealed 
to  the  Secretary  of  the  Interior  by  a  no¬ 
tice  filed  with  the  Ad  Hoc  Board  as  es¬ 
tablished  in  §  2651.2(a)(5)  of  Title  43 
CFR,  on  or  before  March  25, 1974.  Appel¬ 
lants  shall  have  not  more  than  15  (lays 
from  the  date  of  receipt  of  their  notices 
of  appeal  within  which  to  file  an  appeal 
brief,  and  the  opposing  parties  shall  have 
not  more  than  15  days  from  the  date  of 
receipt  of  the  appellant’s  brief  within 
which  to  file  an  answering  brief.  No  more 
than  15  days  shall  be  allowed  for  the 
filing  of  additional  briefs  in  connection 
with  such  appeals.  All  hearings  held  in 
connection  with  such  appeals  shall  be 
conducted  in  the  State  of  Alaska.  The 
decision  of  the  Ad  Hoc  Board  shall  be 
submitted  to  the  Secretary  of  the  Interior 
for  his  personal  approval.  The  Ad  Hoc 
Board  is  now  known  as  the  Alaska  Native 
Claims  Appeal  Board  and  its  address  is 
P.O.  Box  2433,  Anchorage,  Alaska  99510. 

Clarence  Antioquia, 

Acting  Director. 

February  12,  1974. 

[FR  Doc.74-4210  FUed  2-21-74;8;45  am] 


VILLAGE  OF  SOLOMON 
Eligibility  as  Native  Village 

Final  decision  concerning  the  eligibility 
of  Solomon  as  a  native  village  for  pur¬ 
poses  of  ANCSA  1971  action  upiHi  protest. 

This  is  a  written  decision  on  protests 
filed  pursuant  to  43  CFR  Part  2650  by  the 
Alaska  Chapter,  Sierra  Club,  P.O.  Box 
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2025,  Anchorage,  Alaska  99510,  by  Alaska 
Wildlife  Federation  and  Sportsman 
Council,  Inc.,  and  Philip  HoWsworth  by 
and  through  their  Counsel,  James  F. 
Clark  of  the  law  firm  of  Robertson,  Mon- 
agle,  Eastaugh  and  Bradley,  P.O.  Box 
1211,  Juneau,  Alaska  99801,  and  by 
Charles  F.  Herbert,  Commissioner,  De¬ 
partment  of  Natural  Resources,  State  of 
Alaska,  Pouch  M,  Jimeau,  Alaska  99801, 
hereinafter  referred  to  as  Protestants. 

The  protest  of  the  Alaska  Chapter, 
Sierra  Club  was  dated  January  18,  1974, 
and  was  received  on  January  21,  1974,  by 
the  Director,  Juneau  Area  Office,  Bureau 
of  Indian  Affairs. 

The  protest  of  the  Alaska  Wildlife 
Federation  and  Sportsman  Council,  Inc., 
and  Philip  Holdsworth  was  dated  Janu¬ 
ary  21,  1974,  and  was  received  on  Jan¬ 
uary  21,  1974,  by  the  Director,  Jimeau 
Area  Office,  Bureau  of  Indian  Affairs. 

The  protest  of  the  Commissioner,  De¬ 
partment  of  Natural  Resources,  State  of 
Alaska,  w£is  dated  January  16,  1974,  and 
was  received  on  January  17,  1974,  by  the 
Director,  Juneau  Area  Office,  Bureau  of 
Indian  Affairs. 

Protestant  Alaska  Chapter,  Sierra  Club 
states  in  part  as  follows:  “•  •  ’we  dis¬ 
agree  with  the  provisions  (1)  that  Na¬ 
tives  enrolled  to  a  village,  but  not  actu¬ 
ally  residing  therein,  are  deemed  resi¬ 
dents  of  the  village:  and  (2)  that  a  village 
is  considered  eligible  if  “at  least  thirteen 
persons  who  enrolled  thereto  *  *  •  have 
used  the  village  during  1970  as  a  place 
where  they  actually  lived  for  a  period  of 
time.”  Both  provisions  seem  logically  and 
perhaps  legally  inconsistent  with  the 
wording  of  the  Alaska  Native  Claims  Set¬ 
tlement  Act  itself.  We  think  that  Con¬ 
gress  intended  that  eligible  villages  be 
those  actually  occupied  by  25  or  more 
qualified  Natives." 

Protestants  Alaska  Wildlife  Federation 
and  Sportsman  Coxmcil,  Inc.,  and  Philip 
Holdsworth  state  in  part  as  follows: 
“Solomon — The  Bureau  of  Indian  Affairs 
printout  run  November  8, 1973  shows  only 
1  enrollee  to  Solomon  as  presently  liv¬ 
ing  there.  Moreover,  the  1970  census  does 
not  include  it  as  a  village.” 

Protestant  Commissioner,  Department 
of  Natural  Resources,  State  of  Alaska, 
states  in  part  as  follows:  “The  findings  of 
fact  are  defective  in  that  no  reasonable 
effort  was  made  to  determine  if  the  per- 
s(ms  enrolled  to  the  villages  were  in  fact 
residents  of  the  villages  as  required  by 
section  5(b)  of  the  Alaska  Native  Claims 
Settlement  Act.  85  Stat.  690.  The  findings 
are  further  defective  in  that  an  ex¬ 
amination  of  the  Alaska  Native  Roll  list 
for  these  villages  indicates  on  its  face 
that  less  than  twenty-five  enrollees  to 
each  village  have  had  adequate  residence 
in  their  respective  villages  to  be  con¬ 
sidered  dmniciled  therein  on  April  1, 
1970.  To  the  contrary,  the  data  on  the 
Family  List,  developed  from  application 
forms  upon  which  the  enrollee  himself 
furnished  the  information,  indicates  a 
different  place  of  residency  for  almost  all 
of  the  enrollees  to  each  of  these  villages. 
The  findings  are  further  defective  in 
that  they  do  not  include  an  examination 
of  voting  and  licensing  records  of  the  en¬ 


rollees  to  determine  the  legal  residence.” 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971  (85  Stat.  688- 
716) ,  and  43  CFR  Part  2650  provides  for 
the  settlement  of  certain  land  claims  of 
Alaska  Natives  and  for  other  purposes. 
Section  11(b)(3)  of  the  Act  is  quoted 
as  follows: 

Native  villages  not  listed  in  subsection  (b) 
(1)  hereof  shall  be  eligible  for  land  and 
benefits  under  this  Act  and  lands  shall  be 
withdrawn  pursuant  to  this  section  if  the 
Secretary  within  two  and  one-half  years  from 
the  date  of  enactment  of  this  Act,  deter¬ 
mines  that — 

(A)  twenty -five  or  more  Natives  were  res¬ 
idents  of  an  established  vUlage  on  the  1970 
census  enumeration  date  as  shown  by  the 
census  or  other  evidence  satisfactory  to  the 
Secretary,  who  shall  make  findings  of  fact  In 
each  Instance;  and 

(B)  the  village  Is  not  of  a  modem  and  ur¬ 
ban  character,  and  a  majority  of  the  resi¬ 
dents  are  Natives. 

The  1970  census  is  not,  therefore,  the 
exclusive  source  of  information  for  the 
determination  of  residency.  Part  43h  of 
Title  25  of  the  Code  of  Federal  Regula¬ 
tions  provides  for  the  enrollment  of  the 
Natives.  A  main  source  of  “other  evi¬ 
dence  satisfactory  to  the  Secretary  of  the 
Interior”  is  the  official  enrollment  which 
not  only  contains  evidence  of  race  but  of 
residence  (on  the  1970  census  date)  as 
well. 

Section  2651.2  of  Title  43  CFR  con¬ 
tains  the  authority  for  the  Director, 
Juneau  Area  Office,  Bureau  of  Indian 
Affairs,  to  act  for  the  Secretary  of  the 
Interior  in  the  determination  of  the 
eligibility  of  Natives  for  land  benefits 
under  the  Act. 

As  of  January  21,  1974,  39  Natives  had 
been  approved  for  enrollment  in  the 
Native  Village  of  Solomon.  On  August  7, 
1973,  a  field  investigatiem  was  completed 
of  Solomon  and  at  that  time  13  Natives 
who  used  the  village  for  a  period  of  time 
in  1970  had  been  certified  for  enrollment 
to  this  village  and  such  enrollment  was 
approved  on  December  17,  1973.  The  39 
Natives  who  have  been  approved  for  en¬ 
rollment  to  Solomon,  represent  a  major¬ 
ity  of  the  residents  of  the  village  in  1970. 
It  had  on  April  1.  1970,  an  identifiable 
physical  location  evident^  by  occupancy 
consistent  with  the  Natives’  own  cultural 
patterns  and  life  style  and  thirteen  Na¬ 
tives  enrolled  thereto  have  used  the  vil¬ 
lage  during  1970  as  a  place  where  they 
actually  lived  for  a  perioti  of  time.  The 
voting  and  licensing  records  of  the  State 
of  Alaska  have  no  bearing  cm  the  deter¬ 
mination  of  their  eligibility  of  the  en¬ 
rolled  Natives  of  Solomon. 

The  Director,  Jimeau  Area  Office,  Bu¬ 
reau  of  Indian  Affairs,  has  examined  and 
evaluated  the  protests  together  with  his 
record  of  findings  of  fact  and  decision, 
and  does  hereby  render  a  final  decision 
determining  that  the  Native  Village  of 
Solomon  is  eligible  for  land  benefits 
under  said  Act. 

The  final  decisiem  of  the  Director, 
Juneau  Area  Office,  Bureau  of  Indian 
Affairs,  shall  be  published  in  the  Federal 
Register  and  in  one  or  more  newspapers 
of  general  circulation  in  the  Eltate  of 
Alaska  and  a  copy  of  the  decision  and 


findings  of  fact  upon  which  the  decision 
is  based  shall  be  mailed  to  the  affected 
village,  all  villages  located  in  the  region 
in  which  the  affected  village  is  located, 
all  regional  corporations  within  the  State 
of  Alaska,  the  State  of  Alaska,  and  any 
other  party  of  record.  Such  decision  shall 
become  final  unless  appealed  to  the  Sec¬ 
retary  of  the  Interior  by  a  notice  filed 
with  the  Ad  Hoc  Board  as  established  in 
S  2651.2(a)  (5)  of  Title  43  CFR,  on  or 
before  March  25,  1974.  Appellants  shall 
have  not  more  than  15  days  frewn  the 
date  of  receipt  of  the  notice  of  appeal 
within  which  to  file  an  appeal  brief,  and 
the  opposing  parties  shall  have  not  more 
than  15  days  from  the  date  of  receipt  of 
the  appellant’s  brief  within  which  to  file 
an  answering  brief.  No  more  than  15 
days  shall  be  allowed  for  the  filing  of  ad¬ 
ditional  briefs  in  connection  with  such 
appeals. 

All  h^irings  held  in  connection  with 
such  appeals  shall  be  conducted  in  the 
State  of  Alaska.  The  decision  of  the  Ad 
Hoc  Board  shall  be  submitted  to  the  Sec¬ 
retary  of  the  Interior  for  his  personal 
approval.  The  Ad  Hoc  Board  is  now 
known  as  the  Alaska  Native  Claims  Ap¬ 
peal  Board  and  its  address  Is  P.O.  Box 
2433,  Anchorage,  Alaska  99510. 

Clarence  Antioquia, 

Acting  Director. 

February  II,  1974. 

lPRDoc.74r-4211  PUed  2-21-74; 8; 46  am) 


VILLAGE  OF  UMKUMUTE 
Eligibility  as  Native  Village 

Final  decision  concerning  the  eligi¬ 
bility  of  Umkumute  (Umkumiute)  as  a 
Native  Village  for  purposes  of  ANCSA 
1971,  action  upon  protest. 

This  is  a  written  decision  on  protests 
filed  pursuant  to  43  CFR  Part  2650  by 
the  Alaska  Chapter,  Sierra  Club,  P.O. 
Box  2025,  Anchorage,  Alaska  99510,  and 
Alaska  Wildlife  Federation  and  Sports¬ 
man  Counsel,  Inc.,  and  Philip  Holds¬ 
worth  by  and  through  their  Counsel. 
James  F.  Clark  of  the  law  firm  of  Rob¬ 
ertson,  Monagle,  Eastaugh  and  Bradley, 
P.O.  Box  1211,  Juneau,  Alaska  99801. 
hereinafter  referred  to  as  protestants. 

'The  protest  of  the  Alaska  Chapter, 
Sierra  Club,  was  dated  January  18,  1974, 
and  it  was  received  on  January  21,  1974, 
by  the  Director,  Juneau  Area  Office, 
Bureau  of  Indian  Affairs. 

The  protest  of  the  Alaska  Wildlife  Fed¬ 
eration  and  Sportsman  Council,  Inc.,  and 
Philip  Holdsworth  was  dated  January  21, 
1974,  and  it  was  received  on  January  21, 
1974,  by  the  Director,  Juneau  Area  Office, 
Bureau  of  Indian  Affairs. 

Protestant  Alaska  Chapter.  Sierra  Club 
states  in  part  as  follows:  “*  *  *  we  dis¬ 
agree  with  the  provisions  1)  that  Natives 
enrolled  to  a  village,  but  not  actually 
residing  therein,  are  deemed  residents 
of  the  village;  and  2),  that  a  village  is 
considered  eligible  if  “at  least  thirteen 
persons  who  enrolled  thereto  •  •  •  have 
used  the  village  during  1970  as  a  place 
where  they  actually  lived  for  a  period 
of  time.”  Both  provisions  seem  logically 
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and  perhaps  legally  inconsistent  with  the 
wording  of  ttie  Alaska  Native  Claims  Set> 
ttement  Act  Itself.  We  think  that  Con¬ 
gress  intended  that  eligible  villages  be 
those  actually  occupied  by  25  or  more 
qualified  Natives.” 

Protestants  Alaska  Wildlife  Federation 
and  Sportsman  Council.  Inc.,  and  Philip 
Holdsworth  state  In  part  as  follows: 

“Umkumiut — ^The  Bureau  of  Indian 
Affairs  printout  nm  November  8,  1973 
shows  all  of  those  enrolled  to  Umkumiut 
as  living  in  Nightmute.  Furthermore, 
Umkumiut  is  not  listed  as  a  village  in 
the  1970  census.” 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971  (85  Stat.  688- 
716) .  and  43  CFR  Part  2650  provides  for 
the  settlement  of  certain  land  claims  of 
Alaska  Natives  and  for  other  purposes. 
Section  11(b)(3)  of  the  Act  is  quoted 
as  follows: 

Native  vUlages  not  listed  In  subsection 
(b)  (1)  hereof  shall  be  eligible  for  land  and 
benefits  \inder  this  Act  and  lands  shall  be 
withdrawn  pursuant  to  this  section  If  the 
Secretary  within  two  and  one -half  years 
from  the  date  of  enactment  of  this  Act, 
determines  that — 

(A)  twenty-five  or  more  Natives  were  resi¬ 
dents  of  an  established  village  on  the  1070 
census  enumeration  date  as  shown  by  the 
cens\is  or  other  evidence  satisfactory  to  the 
Secretary,  who  shall  make  findings  of  fact 
In  each  Instance;  and 

(B)  the  village  Is  not  of  a  modem  and 
urban  character,  and  a  majority  of  the  resi¬ 
dents  are  Natives. 

The  1970  census  is  not,  therefore,  the 
exclusive  source  of  information  for  the 
determination  of  residency.  Part  43h  of 
Title  25  of  the  Code  of  Federal  Regula¬ 
tions  provides  for  the  enrollment  of  the 
Natives.  A  main  source  of  “other  evi¬ 
dence  satisfactory  to  the  Secretary  of 
the  Interior”  is  the  ofiBcial  enrollment 
which  not  only  contains  evidence  of  race 
but  of  resident  (on  the  1970  census  date) 

as  w^.  _ 

Section  2651.2  of  Title  43  CFR  con¬ 
tains  the  authority  for  the  Director. 
Juneau  Area  OfiBce,  Bureau  of  Indian 
Affairs,  to  act  for  the  Secretary  of  the 
Interifu:  in  the  determination  of  the  eli¬ 
gibility  of  Natives  for  land  benefits 
under  the  Act. 

As  of  January  21, 1974,  27  Natives  had 
been  approved  for  enrollment  in  the  Na¬ 
tive  Village  of  Umkumute  (Umkumiute) . 
On  July  16, 1973,  a  field  investigation  was 
completed  of- Umkumute  (Umkumiute) 
and  at  that  time  27  Natives  who  used 
the  village  for  a  period  of  time  In  1970 
were  subsequently  approved  for  enroll¬ 
ment  on  December  17,  1973.  The  27  Na¬ 
tives  who  have  been  approved  for  enroll¬ 
ment  to  Umkumute  (Umkumiute),  rep¬ 
resent  a  majority  of  the  residents  of  the 
village  in  1970.  It  had  on  April  1,  1970, 
an  Identifiable  physical  location  evi¬ 
denced  by  occupancy  consistent  with  the 
Natives’  own  cultural  patterns  and  life 
style  and  more  than  thirteen  Natives  en¬ 
rolled  there  to  have  used  the  village  as  a 
place  where  they  actually  lived  for  a 
period  of  time  as  required  by  S  2651.2(b> 
of  Title  43  of  CFR. 

The  Director.  Juneau  Area  Office,  Bu¬ 


reau  of  Indian  Affairs,  has  examined 
and  evaluated  the  protests  together  with 
his  record  of  findings  of  fact  and  deci¬ 
sion,  and  does  hereby  render  a  final 
decision  determining  that  the  Native  Vil¬ 
lage  of  Umkumute  (Umkumiute)  is  eli¬ 
gible  for  land  benefits  under  said  Act. 

The  final  decision  of  the  Director,  Ju¬ 
neau  Area  Office,  Bureau  of  Indian  Af¬ 
fairs,  shall  be  published  n  the  Federal 
Register  and  in  one  or  more  newspapers 
of  general  circulation  in  the  State  of 
Alaska  and  a  copy  of  the  decision  and 
bindings  of  fact  upon  which  the  deci¬ 
sion  Is  based  shall  be  mailed  to  the  af¬ 
fected  village,  all  villages  located  in  the 
region  in  which  the  affected  village  is 
located,  all  regional  corporations  within 
the  State  of  Alaska,  the  State  of  Alaska, 
and  any  other  party  of  record.  Such 
decision  shall  become  final  unless  ap¬ 
pealed  to  the  Secretary  of  the  Interior 
by  a  notice  filed  with  the  Ad  Hoc  Board 
as  estabUshed  in  §  2651.2(a)  (5)  of  Title 
43  CFR,  on  or  before  March  25,  1974. 
Appellants  shall  have  not  more  than  15 
days  from  the  date  of  receipt  of  the  no¬ 
tice  of  appeal  within  which  to  file  an 
appeal  brief,  and  the  opposing  parties 
shall  have  not  more  than  15  days  from 
the  date  of  receipt  of  the  appellant’s  brief 
within  which  to  file  an  answering  brief. 
No  more  than  15  days  shall  be  allowed 
for  the  filing  of  additional  briefs  in  con¬ 
nection  with  such  appeals. 

All  hearings  held  in  connection  with 
such  appeals  shall  be  conducted  in  the 
State  of  Alaska.  The  decision  of  the  Ad 
Hoc  Board  shall  be  submitted  to  the 
Secretary  of  the  Interior  for  his  personal 
approval.  The  Ad  Hoc  Board  is  now 
known  as  the  Alaska  Native  Claims  Ap¬ 
peal  Board  and  its  address  is  P.O.  Box 
2433,  Anchorage,  Alaska  99510. 

Clarence  Antioquia, 
Acting  Director. 

February  11,  1974. 

[FR  DOC.74-421S  FUed  2-21-74;8:45  am] 


Bureau  of  Land  Management 
IDAHO  STATE  ADVISORY  BOARD 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management,  Idaho  State  Ad¬ 
visory  Board  will  meet  at  9:30  a.m.  on 
March  12,  1974,  at  the  Rodeway  Inn, 
Boise,  Idaho. 

The  agenda  will  Include  discussions 
of  geothermal  leasing.  State  selection 
and  exchange  program,  wild  horse  regu¬ 
lations,  proposed  changes  in  regulations, 
proposed  dtianges  in  district  boundaries, 
BLM  Five-Year  Goals,  and  advisory 
board  management. 

The  meeting  will  be  open  to  the  pub¬ 
lic  insofar  as  seating  is  available.  Time 
will  be  available  for  brief  statements 
from  members  of  the  public,  but  those 
wishing  to  make  an  oral  statement  must 
inform  the  Chairman  in  writing  prior  to 
the  meeting.  Interested  persons  may  file 
a  written  statement  with  the  Board  for 
its  consideration.  These  should  be  sent 
to  Chairman,  State  Advisory  Board, 


%  State  Director,  Bmeau  of  Land  Man¬ 
agement,  398  Federal  Bifilding,  P.O.  Box 
042,  550  W.  Fort  Street,  Boise,  Idaho 
83724. 

William  L.  Mathews, 
State  Director. 
[FR  Doc.  74-4194  Filed  2-21-74;8:45  am] 


[Serial  No.  N-60021 

NEVADA 

Designation  of  Lahontan  Cutthroat  Trout 
Natural  Area 


February  12, 1974. 

Pursuant  to  the  authority  in  43  CFR 
Subpart  2070,  and  the  authorization  from 
the  Director  dated  December  4,  1973,  I 
hereby  designate  the  public  lands  in  the 
following  described  areas  as  the  Lahon¬ 
tan  Cutthroat  Natural  Area  for  habitat 
management  of  the  Lahontan  Cutthroat 
Trout  and  other  appropriate  multiple-use 
resource  management  practices. 

Mount  Diablo  Meridian,  Nevada 


T*  41 R  26  E 

Sec.  i’.  lots  1.  2.  3.  6.  SE»4NWV4,  SWy^SWVi, 
NE%SWV4.  SW^SEVi; 

Sec.  2,  lots  1,  4.  SyjNE^,  SWV4NW%,  W>/2 

swv4.SE^: 

Sec.  3,  all; 

Sec.  4,  lots  1, 7, 16,  SE^NEV4: 

Sec.  11,  all; 

Sec.  12,  lots  1-4,  Inclusive,  NViNE'^,  SE^ 
NE%,  SEi4NW%,  WV4NW%,  SW14,  SWV4 
SEy4. 

T.  42  N.,  R.  26  B., 

Sec.  14,  lots  5-8,  Inclusive,  SW*4: 

Sec.  16,  lots  7-12,  inclusive; 

Sec.  22,  Ny*.  NEy4SWV4.  NWV4SE^^; 

Sec.  23,  all; 

Sec,  24,  all; 

Sec.  25,  aU; 

Sec.  26,  all; 

Sec.  27,  wyjNE^,  SEV4NW%,  WV4NW%. 
SV4: 

Sec.  28,  E^; 

Sec.  33,EV^EV^; 

Sec.  34,  aU; 

Sec.  35,  lots  5-20,  inclusive; 

Sec.  36,  all; 

T.  41  N.,  R.  27  E.,  unsurveyed, 
Sec.6,N%,SW‘A. 

T.  42  N.,  R.  27  E.,  unsurveyed. 

Sec.  19,  vrVt; 

Sec.  29,  W^SWV4: 
sec,3o,wy2,SEV4: 

Sec.  31,  all; 

Sec.  32,  wy2wy2. 


The  area  described  aggregates  approxi¬ 
mately  12,316  acres  of  national  resource 
lands. 

E.  L  Rowland, 
State  Director,  Nevada. 


[FR  Doc.74-4219  FUed  2-21-74;8:46  am] 


Fish  and  Wildlife  Service 
MARINE  MAMMAL  PERMIT 

Notice  of  Receipt  of  Application  and  Notice 
of  Public  Hearing 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicant  has  applied  for  a  permit  to 
take  marine  mammals  for  sci^itific  re¬ 
search  as  authorized  by  section  101(a) 
(1)  of  the  Marine  Mammal  Protectimx 
Act  of  1972  (16  U.S.C.  1361-1407)  gov- 
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emlng  the  taking  and  importing  of  ma> 
rine  mammals.  The  director  of  the 
Bureau  of  Sport  Fisheries  and  Wildlife, 
United  States  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  finds  the 
following  application  sufficient  for 
consideration. 

Notice  is  also  hereby  given  that,  as  au¬ 
thorized  by  §  104  of  the  Marine  Mam¬ 
mal  Protection  Act  of  1972,  a  hearing 
will  be  held  at  10  am.,  local  time, 
March  11,  1974.  at  the  Bureau  of  Sport 
Fisheries  and  Wildlife  conference  room, 
813  “D”  Street,  Anchorage,  Alaska.  The 
purpose  of  the  hearing  is  to  consider  the 
following  application  for  a  scientific  re¬ 
search  permit. 

The  applicant,  the  Bureau  of  Sport 
Fisheries  and  Wildlife  of  the  Department 
of  the  Interior,  proposes  a  polar  bear 
research  program  to; 

(1)  Immobilize,  examine  for  marks  or 
mark,  and  released  up  to  125  polar  bear 
iUrsus  maritimus)  along  the  north  coast 
and  on  the  sea  ice  north  of  Alaska  be¬ 
tween  March  1,  1974  and  February  28, 
1975.  Polar  bears  killed  during  the  im¬ 
mobilizing  procedure  will  be  retained. 
Mortalities  are  not  expected,  but  the  re¬ 
quest  is  included  to  cover  contingmcies. 
Carcasses  retained  should  number  5  or 
less. 

(2)  Obtain  measurements,  weights, 
blood  samples  from  up  to  25  polar  bears; 
reproductive  organs,  skulls  or  a  tooth 
from  up  to  50  polar  bears  killed  by  Eski¬ 
mos  under  the  native  exemption  provi¬ 
sions  of  the  Marine  Mammsd  Protection 
Act  of  1972. 

(3)  To  import  the  reproductive  or¬ 
gans,  skulls,  or  a  tooth  from  up  to  20 
polar  bears  killed  as  authorized  by 
Canadian  authorities  in  or  adjacent  to 
northwestern  Canada  between  Decem¬ 
ber  21,  1972  and  February  28,  1975. 

The  applicant  requests  this  permit  to 
allow  stuffies  now  in  progress  on  Alaska 
polar  bears  to  continue.  Alaskan  p<dar 
bear  research  through  1972  was  con¬ 
ducted  by  the  Alaska  Department  of  Fish 
and  Game  and  the  Bureau  of  Sport 
F^heries  and  Wildlife.  The  Bureau  in¬ 
creased  its  research  effort  imder  the 
mandate  of  the  Marine  Mammal  Protec¬ 
tion  Act  of  1972. 

The  applicant  states  that  specimens 
obtained  will  be  utilized  to  provide  esti¬ 
mates  of  age,  to  determine  if  there  are 
differences  which  indicate  different  sub¬ 
populations,  and  to  provide  data  on  pro¬ 
ductivity  and  breeding  biology. 

The  applicant  further  states  that  the 
data  will  be  used  for  the  annual  Depart¬ 
ment  of  the  Interior  status  reports 
required  by  the  Marine  Mammal  Protec¬ 
tion  Act  and  for  evaluation  of  manage¬ 
ment  plans  which  might  be  proposed. 
The  studies  proposed  by  the  applicant 
are  described  as  part  of  an  international 
research  effort  coordinated  by  the  Polar 
Bear  Specialist  Group  of  the  Interna¬ 
tional  Union  for  the  Conservation  of 
Nature.  The  applicant  also  states  that 
the  studies  will  partially  fulfill  research 
obligations  under  Article  vn  of  the 
Agreement  on  the  Conservation  of  Polar 
Bears,  signed  at  Oslo,  Norway,  in  Novem¬ 
ber  1973  (although  not  yet  in  effect). 


Concurrent  with  the  publication  of  this 
notice  in  the  Fedkiul  Rbgister.  the  Di¬ 
rector  is  sending  c<H)ie8  of  the  applica¬ 
tion  to  the  Marine  Mammal  Commission 
and  the  Committee  of  Scientific  Advisors. 

Documents  submitted  In  connection 
with  this  application  are  available  for 
public  inspection  during  normal  business 
hours  at  the  Bureau’s  office  in  Suite  600, 
1612  K  Street  NW.,  Washington,  D.C.  and 
at  the  office  of  the  Alaska  Area  Director. 
813  “D”  Street,  Anchorage,  Alaska. 

Interested  persons  may  comment  on 
this  application  by  appearing  at  the 
hearing  referred  to  above  to  present  oral 
or  written  views,  or  by  submitting  writ¬ 
ten  data  or  views,  preferably  in  triplicate 
to  the  Director  (FSF/LE),  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washing¬ 
ton,  D.C.  20240.  All  relevant  comments 
received  no  later  than  March  25,  1974, 
will  be  considered. 

Dated:  February  7, 1974. 

Lynn  A.  Greenwalt, 
Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

|PR  Doc.74-3382  FUed  2-21-74:8:45  am] 


Office  of  the  Secretary 
[Secretarial  Order  2962] 

GEOTHERMAL  RESOURCES— GEOTHER¬ 
MAL  ENVIRONMENTAL  ADVISORY 

PANEL 

Establishment 

This  notice  is  issued  in  accordance 
with  the  provisions  of  5  U.S.C.  552(a) 
(1) .  The  Acting  Secretary  of  the  Interior 
has  issued  Order  No.  2962  dated  Febru¬ 
ary  6.  1974,  creating  an  interagency  en¬ 
vironmental  advisory  panel  to  advise  the 
Department  on  the  environmental  as¬ 
pects  of  operations  imder  geothermal 
leases.  The  Order  is  published  in  its  en¬ 
tirety  below.  Further  information  re¬ 
garding  the  Order  may  be  obtained  from 
Mr.  Reid  Stone,  Geothermal  Coordinator, 
Room  4351,  Main  Interior  Building,  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240,  telephone  202-343-7511. 

Richard  R.  Hite, 

Deputy  Assistant 
Secretary  of  the  Interior. 

February  14,  1974. 

Subject:  Geothermal  Resources — Geother¬ 
mal  Environmental  Advisory  Panel 

Febbuaet  6, 1974. 

Section  1.  Purpose.  The  purpose  ol  this 
Order  is  to  establish  a  Geothermal  Environ¬ 
mental  Advisory  Panel  (Panel)  to  advise  the 
Supervisors  of  Geological  Survey  and  the 
Authorized  Officers  of  the  Bureau  of  Land 
Management  or  any  other  land  managing 
agencies  in  carrying  out  their  responsibili¬ 
ties  related  to  environmental  impacts  re¬ 
sulting  from  exploration  and  development  in 
connection  with  operations  imder  leases  is¬ 
sued  under  the  Geothermal  Steam  Act  of 
1970  (30  U.S.C.  Secs.  1001-1025) . 

Sec.  2.  Policy.  The  Panel  shall  be  responsi¬ 
ble  for  advising  the  Supervisors  of  the  Geo¬ 
logical  Survey  and  the  Authorized  Officers 
of  the  surface  managing  agency  on  the  en¬ 
vironmental  aspects  of  exploration  or  de¬ 
velopment  plans  for  leases  in  new  geological 


or  geographical  areas  submitted  for  approval 
under  regulations  30  cm  270  and  271  and  43 
cm  3200.  In  addition,  the  Panel  shall  be 
available,  upon  request  of  the  Supervisor  or 
the  Authorized  Officer,  tor  additional  advice 
or  consultation  regarding  operatlcms  imi  er 
any  lease  which  may  affect  the  environment. 

Sac.  3.  Organization.  The  Director.  Geologi¬ 
cal  Survey,  after  consultation  with  the 
Director,  Bureau  of  Land  Management,  shall 
appoint  an  employee  of  the  Department  of 
the  Interior  as  Chairman  of  the  Panel  with 
headquarters  in  California  for  the  coordina¬ 
tion  of  the  Panel’s  activities.  In  addition, 
each  of  the  following  may  appoint  one  mem¬ 
ber  to  the  Panel:  Bureau  of  Land  Manage¬ 
ment,  Geological  Survey,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Bureau  of  Mines,  Bu¬ 
reau  of  Reclamation,  Bureau  of  Indian 
Affairs,  Bureau  of  Outdoor  Recreation, 
National  Park  Service,  and  Office  of  the 
Solicitor.  The  heads  of  other  Executive 
Departments  and  the  Administrator  of  the 
Environmental  Protection  Agency  will  each 
be  authorized  to  appoint  one  member  to  the 
Panel.  Any  agency,  either  inside  or  outside 
the  Department  of  the  Interior,  authorized 
to  appoint  a  member  to  the  Panel  may  pro¬ 
vide  that  the  person  so  appointed  shall  act 
as  a  member  of  the  Panel  only  when  lands 
subject  to  the  Jurisdiction  of  that  agency 
are  involved. 

Sec.  4.  Operation — (a)  Supervisor.  The 
Supervisor  for  the  Geological  Survey  shall 
submit  for  environmental  advice  the  explora¬ 
tion  or  development  plans  within  the  area 
of  operation  under  leases  in  any  new  geologi¬ 
cal  or  geographical  areas  to  the  Panel  prior 
to  his  approval  of  such  plans. 

(b)  Authorized  Officer.  The  Authorized  Offi¬ 
cer  of  the  surface  managing  agency  shall  sub¬ 
mit  to  the  Panel  for  environmental  advice 
the  plans  or  permits  for  activities  which  are 
outside  the  area  of  operations,  but  which  are 
directly  related  to  operations  under  leases  in 
any  new  geological  or  geographical  areas, 
prior  to  his  approval  of  such  plans. 

(c)  Panel  Chairman.  (1)  The  Chairman, 
not  later  than  15  days  after  receiving  noti¬ 
fication  of  a  proposed  action,  shall  Inform 
the  Supervisor  or  Authorized  Officer  whether 
the  Panel  intends  to  provide  advice  in  that 
particular  case.  The  Supervisor  or  Authorized 
Officer  shall  not  delay  action  for  more  than 
30  days  from  receipt  of  plan  by  the  Chair¬ 
man,  unless  requested  to  do  so  by  the  Secre¬ 
tary  of  the  Interior. 

(2)  The  Chairman  shall  coordinate  all  re¬ 
quests  from  the  Supervisors  and  the  Au¬ 
thorized  Officers  and  furnish  each  Panel 
member  with  plans  or  necessary  information. 
He  shall  coordinate  replies  from  Panel  mem¬ 
bers  and  notify  the  Supervisor  or  Authorized 
Officer  of  specific  recommendations  or  advice. 

(d)  Panel  members.  Each  member  shall  be 
responsible  for  obtaining  the  views  of  his 
own  agency  and  equivalent  State  or  local 
organizations  on  the  proposed  plan  or  action. 

(e)  Requests  for  advice.  Where  violations 
of  law,  regulations,  or  lease  terms  which 
threaten  damage  to  the  environment  occur 
or  appear  likely,  the  Panel  shall,  if  requested, 
respond  immediately  to  a  request  for  advice. 

Sec.  6.  Meetings. — (a) The  Chairman  shall 
call  meetings  at  locations  deemed  by  him 
to  have  the  greatest  importance  to  geo¬ 
thermal  activity  at  the  time.  When  it  is 
desirable  to  do  so,  the  Chairman  shall  call 
meetings  at  operational  sites  or  at  areas 
of  particular  environmental  concern. 

(b)  The  Chairman  shall  notify  the  Super¬ 
visor  and  the  Authorized  Officer  of  all  Panel 
meetings  and  may  invite  them  to  attend 
such  meetings  to  present  or  discuss  special 
aspects  of  plans  or  problems  submitted  to 
the  Panel. 

Sec.  6.  Information.  All  reports  and  other 
documents,  including  maps,  submitted  by 
a  geothermal  resources  lessee  to  the  Super- 
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visor  or  tiie  Authorized  OfBcer  shall  be 
made  available  to  members  of  the  Panel 
except  information  and  other  material  which 
Is  not  subject  to  public  Inspection  without 
the  consent  of  the  lessee  under  30  CFR 
270.79.  If  the  Chairman  of  the  Panel  shall 
request  that  any  material  excepted  from 
disclosure  to  members  pursuant  to  the  fore¬ 
going  sentence  be  made  available  to  a  mem¬ 
ber  or  members  of  the  Panel  because  It  is 
needed  In  connection  with  environmental 
evaluation,  and  the  Supervisor  having  re¬ 
sponsibility  for  the  material  shall  consent, 
that  material  shall  be  made  available  to 
the  member  or  members;  however,  any 
member  who  shall  be  permitted  to  inspect 
that  material  shall  treat  It  as  confidential 
and  shall  not  make  copies  of  It  or  reveal 
Its  contents  to  any  persons  not  authorized 
to  inspect  It;  no  person  not  an  employee 
of  the  Federal  Government  shall  be  at  any 
time  authorized  to  Inspect  such  material. 
Any  other  Information  made  available  to 
the  Panel  shall,  at  the  request  of  any  mem¬ 
ber  of  the  Panel,  be  made  available  to  the 
general  public. 

Sec.  7.  Reimbursement — (a)  Each  agency 
shall  assume  responsibility  for  expenses  in¬ 
curred  by  Its  members  for  carrying  out  his 
obligations  to  the  Panel. 

(b)  The  Geological  Survey  shall  provide 
for  the  funding,  space,  and  staff  support 
for  the  Chairman  to  carry  out  his  respon¬ 
sibilities  to  the  Panel. 

Sec.  8.  Term.  The  Panel  will  become  ef¬ 
fective  upon  the  issuance  of  this  Order. 
It  shall  function  until  such  time  as  the 
Secretary  determines  that  the  ofiQcers  ad¬ 
ministering  the  geothermal  resources  leasing 
program  no  longer  need  the  assistance  of 
a  Panel  of  specially  qualified  experts  to 
advise  them  on  the  potential  environmental 
impacts  of  operations  in  new  or  other  areas. 

Sec.  9.  Effective  date.  This  order  is  effective 
Immediately. 

[FR  Doc.74-4166  FUed  2-21-74;8;46  am] 


[Secretarial  Order  2961  ] 

TRANS-ALASKA  PIPEUNE 
Contracting  Authority 

This  notice  is  issued  in  accordance  with 
the  provisions  of  5  n.S.C.  S52(a)  (1) .  The 
Acting  Secretary  of  the  Interior  has 
Issued  Order  No.  2961  dated  February  6, 
1974,  regarding  contracting  authority 
associated  with  the  construction  of  the 
Trans-Alaska  Pipeline.  The  Order  is  pub¬ 
lished  in  its  entirety  below.  Further  in¬ 
formation  regarding  the  Order  may  be 
obtained  from  Mr.  John  Latz,  Technical 
Assistant  to  the  Under  Secretary  (Pipe¬ 
line),  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240,  telephone  202- 
343-2038. 

James  T.  Clarke, 

Assistant  Secretary  of  the  Interior. 


Sec.  3  Secretarial  Delegation  of  Authority. 
The  Authorized  Officer,  referred  to  In  the 
“Agreement  and  Grant  of  Right-of-way  of 
Trans-Alaska  Pipeline,”  and  In  the  stipula¬ 
tions  thereto.  Is  delegated  the  authority,  sub¬ 
ject  to  the  limitation  contained  In  Part  205 
of  the  Departmental  Manual,  to  enter  Into 
procurement  contracts  and  amendments  or 
modifications  thereof. 

John  C.  Whitaker, 

Acting  Secretary 
of  the  Interior. 

February  6, 1974. 

[FR  Doc.74-4218  FUed  2-21-74;8;45  am] 


[Order  No.  2508,  Arndt.  103] 

SPECIFIC  LEGISLATION 
Delegation  of  Authority 

Section  30  of  Order  2508,  as  amended, 
is  further  amended  by  the  addition 
under  paragraph  (a)  of  a  new  subpara¬ 
graph  to  read  as  follows: 

Sec.  30.  Authority  under  specific  acts. 
(a)  In  addition  to  any  authority  dele¬ 
gated  elsewhere  in  this  order,  the  Com¬ 
missioner  of  Indian  Affairs,  except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  is  authorized  to  perform  thf  func¬ 
tions  and  exercise  the  authority  vested 
in  the  Secretary  of  the  Interior  by  the 
following  acts  or  portions  of  acts  or  any 
acts  amendatory  thereof: 

•  •  •  #  • 

(5)  Section  1,  Section  4,  and  Section  5 
of  the  Act  of  September  21, 1972  (86  Stat. 
719),  which  establishes  title  in  the 
United  States  in  trust  for  the  land  area 
known  as  the  “McQuinn  Strip”  for  the 
use  and  benefit  of  the  Confederated 
Tribes  of  the  Warm  Springs  Reservation 
of  Oregon. 

Actions  taken  by  the  Area  Director, 
Portland,  pursuant  to  the  memorandum 
of  March  13,  1973,  from  Deputy  Assist¬ 
ant  Slecretary  William  L.  Rogers  are 
hereby  ratified. 

John  C.  Whitaker, 

Acting  Secretary 
of  the  Interior. 

February  13,  1974. 

[FR  Doc.74-4217  FUed  2-21-74:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

[Region  2] 

MEDICINE  BOW  NATIONAL  FOREST 
GRAZING  ADVISORY  BOARD 

Notice  of  Meeting 


February  14, 1974. 


[Order  No.  2961] 


Subject:  Trans- Alaska  Pipeline — Contracting 
Authority 


Februart  6, 1974. 


Sec.  1  Purpose.  The  piupose  of  this  Order 
Is  to  grant  contracting  authority  to  the  Au¬ 
thorized  Officer^  established  in  Secretarial 
Order  2960,  Issued  January  23, 1974. 

Sec.  2  Authority.  This  Order  is  Issued  in 
accordance  with  the  authority  provided  by 
Section  2  of  Reorganization  Plan  No.  3  of 
1950  (64  Stat.  1262). 


The  Medicine  Bow  National  Forest 
Grazing  Advisory  Board  will  meet  at 
10  a.m.  February  27,  1974  and  Super¬ 
visor’s  Office,  605  Skyline  Drive,  Lan^e. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  the  following  items: 

1.  Coordinated  resource  planning  as  It  In¬ 
volves  range  management  planning. 

2.  Management  of  wUd  horses. 

3.  Fencing  policy  on  the  Forest. 

4.  Transfer  of  a  temporary  permit  Involv¬ 
ing  the  upper  limit. 

5.  Allocation  of  surplus  range. 


The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Medicine  Bow  National  Forest  at  605 
Skyline  Drive,  Laramie,  Wyoming  82070, 
Phone  745-7308  area  code  307.  Written 
statements  may  be  filed  with  the  com¬ 
mittee  before  or  after  the  meeting. 

Walter  E.  Schlumpf, 
Acting  Forest  Supervisor. 

February  11,  1974. 

[FR  Doc.74-4225  Filed  2-21-74:8:45  am] 


ROOSEVELT  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Roosevelt  National  Forest  Grazing 
Advisory  Board  will  meet  at  10  a.m., 
March  26,  1974,  in  Room  225  Federal 
Building,  301  So.  Howes,  Fort  Collins, 
Colorado. 

The  purpose  of  this  meeting  is  to  con¬ 
duct  the  annual  business  meeting  of  the 
Board.  Items  to  be  discussed  will  include 
grazing  fee  for  1974;  recent  changes  in 
grazing  p>ermits;  areas  where  grazing  of 
livestock  is  conflicting  with  other  uses; 
and  other  routine  matters. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  no¬ 
tify  Dale  L.  Wills.  P.O.  Box  1366,  Port 
Collins.  Colorado  80521,  phone  482-5155. 
Written  statements  may  be  filed  with 
the  committee  before  or  after  the 
meeting. 

The  committee  has  established  the  fol¬ 
lowing  rules  for  public  participation; 
Public  attendants  may  present  opinion 
or  statement  on  Board  discussion  only 
during  a  set  period  of  time  prior  to  the 
Board  vote  on  the  matter.  Each  presen¬ 
tation  shall  be  limited  to  two  (2) 
minutes  for  each  individual  unless  more 
time  is  granted  by  the  Board. 

P.  E.  Hager, 

Acting  Forest  Supervisor. 

Rocky  Mountain  Region. 

February  15,  1974. 

[FR  Doc.74-4220  Filed  2-21-74:8:45  am] 


BIG  LEVELS  UNIT 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Big  Levels 
Planning  Unit,  George  Washington  Na¬ 
tional  Forest,  Virginia,  USDA-PS-R8- 
DES  (Adm.)-74-2. 

This  environmental  statement  con¬ 
cerns  the  proposed  management  direc¬ 
tion  and  resource  allocation  for  a  por¬ 
tion  of  Uie  Pedlar  Ranger  District, 
George  Washington  National  Forest, 
known  as  the  Big  Levels  Planning  Unit. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  February  14, 
1974. 
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Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  f(d- 
lowlng  locations: 

nSDA,  Forest  Service 

Soutti  agriculture  Bldg^  Room  8230 

12tb  St.  &  Independence  Ave.,  S.W. 

Washington.  D.C.  20250 

USDA,  Forest  Service 

1720  Peachtree  Road.  N.W..  Room  804 

Atlanta.  Georgia  30309 

tJSDA.  Forest  Service 

Dtetrlct  Ranger 

Pedlar  Ranger  District 

Federal  Building 

Buena  Vista,  Virginia  24416 

A  limited  number  of  single  copies  are 
available  upon  request  to  Robert  W.  Cer> 
mak.  Forest  Supervisor,  George  Wash¬ 
ington  National  Forest,  P.O.  Box  233, 
Harrisonburg,  Virginia  22801. 

Copies  are  also  available  from  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce,  Spring- 
field,  Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  auttorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
conunents  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Forest 
Supervisor,  Robert  W.  Cermak,  George 
Washington  National  Forest,  Harrison¬ 
burg,  Virginia.  Comments  must  be  re¬ 
ceived  by  April  15,  1974  in  order  to  be 
consider^  in  the  preparation  of  the  final 
environmental  statement. 

Hans  R.  Raum, 
Acting  Regional  Forester. 

[FR  Doc.74-4162  FUed  2-21-74;8:45  am] 


NORWOOD  DISTRICT  G-10  GRAZING 
ADVISORY  BOARD 

Notice  of  Meeting 

The  G-10  Advisory  Board  will  meet  at 
1  pjn.,  March  9,  1974  at  the  Norwood 
Forest  Senice  OfiBce  in  Norw^ood,  Colo¬ 
rado.  The  purpose  of  this  meeting  is  to 
discuss  matters  pertaining  to  livestock 
grazing  on  the  Norwood  Ranger  District. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
the  Norwood  District  Ranger,  Norwood. 
Colorado,  telephone  303  327-4343.  Writ¬ 
ten  statements  may  be  filed  with  the 
committee  before  or  after  the  meeting. 

The  committee  has  established  the 
following  rules  for  public  participation: 
General  public  comments  will  be  ac¬ 
cepted  anytime  during  the  meeting. 

Dated:  February  12, 1974. 

John  T.  Minow, 
Forest  Supervisor. 

[PR  Doc.74-4174  Piled  2-21-74;  8: 45  am] 


NOTICES 

TOIYABE  NATIONAL  FOREST  LIVESTOCK 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Tolyabe  National  Forest  livestock 
Advisory  Board — ^Mono  Division  win 
meet  on  March  25,  1974  at  the  Douglas 
County  Courthouse  at  1:30  pjn. 

The  purpose  of  the  meeting  is  to  dis¬ 
cuss  livestock  grazing  on  Forest  range- 
lands,  to  update  the  Board  on  recent 
Forest  Service  activities  and  land  use 
planning,  and  to  elect  new  officers  of 
the  Board. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should 
notify  Forest  Supervisor  Jack  Lavin, 
111  No.  Virginia  St..  Reno.  NV  89501, 
Telephone  784-5331.  Written  statements 
may  be  filed  with  the  Board  before  or 
after  the  meeting.  Individuals  may  par¬ 
ticipate  in  discussions  at  anytime  during 
the  meeting. 

Dated:  February  14, 1974. 

Orlo  Johnson, 

Acting  Forest  Supervisor. 

Intermountain  Region. 

[FR  Doc.74-4176  Filed  2-21-74:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 
[Order  47-1,  Arndt.  1] 

DEPUTY  ASSISTANT  SECRETARY  FOR  IN¬ 
TERNATIONAL  ECONOMIC  POLICY  AND 

RESEARCH 

Delegation  of  Authority 

This  order  effective  January  14,  1974 
amends  the  material  appearing  at  39  FR 
1649  of  January  11,  1974. 

DIBA  Organization  and  Function  Or¬ 
der  47-1,  dated  November  12,  1973,  is 
hereby  amended  as  follows: 

1.  In  Sec.  2.  Delegations,  Sec.  2.01  b 
and  c  are  added  to  read: 

b.  Section  4221  of  the  Internal  Reve¬ 
nue  Code  of  1954,  as  amended,  and  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1309),  insofar  as  they  relate  to  findings 
with  respect  to  exemptions  from  taxes 
and  import  duties  on  supplies  and  equip¬ 
ment  for  aircraft; 

c.  Such  provisions  as  are  necessary  to 
the  performance  of  the  Deputy  Assistant 
Secretary’s  functions  of  the  Trade  Ex¬ 
pansion  Act  of  1962  (19  U.S.C.  1801  et 
seq.)  (“TEA”),  and  Executive  Order 
11075  of  January  15. 1963,  as  amended  by 
Executive  Order  11106  of  April  18,  1963, 
with  respect  to  foreign  trade  agreements 
and  tariff  matters  except  Cliapters  1  and 
2  of  Title  HI  of  thf  TEA  dealing  with 
the  furnishing  of  adjustment  assistance. 
Section  401  of  Title  TV  of  the  TEA  au¬ 
thorizing  the  issuance  of  regulations  and 
delegation  of  functions,  and  Section  361 
of  the  TEA  dealing  with  the  Adjustment 
Assistance  Advisory  Board. 

Tilton  H.  Dobbin, 
Assistant  Secretary  for  Domestic 
and  International  Business. 

[FR  Doc.74-4156  FUed  2-21-74;8:4S  am] 


National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  TASK  GROUP  12 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463  and  Execu¬ 
tive  Order  11686,  notice  is  hereby  given 
that  the  Federal  Information  Processing 
Standards  Task  Group  12 — Significance 
and  Impact  of  ASCH  as  a  Federal  Stand¬ 
ard  will  hold  a  meeting  from  10  ajn.  to 
3  p.m.  on  Friday.  March  1,  1974,  in  Lec¬ 
ture  Ro(Mn  B,  Building  101  of  the  Na¬ 
tional  Bureau  of  Standards  In  Gaithers¬ 
burg,  Maryland. 

The  purpose  of  the  meeting  is  to  re¬ 
view  rekilte  obtained  from  ASCII  survey 
questionnaires  and  to  consider  matters 
related  to  the  findings. 

The  public  will  be  permitted  to  attend, 
to  file  written  staU^ents,  and,  to  the 
extent  that  time  permits,  to  present  oral 
statements.  Persons  planning  to  attend 
should  notify  the  Executive  l^retary, 
Mr.  John  Little,  Institute  for  Computer 
Sciences  and  Technology,  National  Bu¬ 
reau  of  Standards,  Washington,  D.C. 
20234  (Phone  301-921-3723). 

Dated:  February  19, 1974. 

Richard  W.  Roberts, 
Director. 

[FR  Doc.74-4276  FUed  2-21-74;8:45  am] 


Office  of  the  Secretary 

[Dept.  Admin.  Order  208-2,  Transmittal  194; 

D^t.  Admin.  Order  208-2,  Arndt.  1,  Trans¬ 
mittal  197] 

CHIEF.  PROCUREMENT  DIVISION 
Delegation  of  Authority 

This  order,  effective  January  2,  1974 
(and  its  amendment  of  February  4, 1974, 
attached)  supersedes  the  materi^  ap¬ 
pearing  at  37  FR  8013  of  April  22,  1972 
and  38  FR  10167  of  April  25.  1973. 

Section  1.  Purpose.  .01  This  order 
further  delegates  certain  procurement 
authority  of  the  Assistant  l^retary  for 
Administration  delegated  to  him  in  De¬ 
partment  Organization  Order  10-5. 

.02  This  revision  provides  for  dele¬ 
gation  of  procurement  authority  from 
the  Director,  Office  of  Administrative 
Services  and  Procurement  directly  to  the 
Chief,  Procurement  Division,  rather  than 
through  the  Deputy  Director  for  Opera¬ 
tions. 

Sec.  2.  Definitions.  .01  ,  Procurement” 
means  the  acquisition  (and  directly  re¬ 
lated  matters),  from  non-Federal 
sources,  of  personal  property,  personal 
and  nonpM’sonal  services  (including  con¬ 
struction)  by  such  means  as  purchasing, 
renting,  leasing  (including  real  prop¬ 
erty),  contracting,  or  bartering,  but  not 
seiziu*e,  condemnation,  donation,  or 
requisition. 

.02  “Procurement  authority”  means, 
the  powers  of  an  executive  agency  and 
of  an  agency  head  to  perform  procure¬ 
ment  as  set  forth  in  Chapter  4,  Title  41 
of  the  n.S.  Code  or  other  law.  It  also 
includes  the  power  to  authorize  the  pub¬ 
lication  of  advertisements,  notices,  or 
proposals  in  a  newspaper  required  by  44 
n.S.C.  3702,  which  is  delegable  imder  5 
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U.S.C,  302(b)  (2) .  It  does  not  include  the 
authority  to  decide  the  objects  of  pro¬ 
curement,  i.e.,  what  procurement  items 
or  services  are  required.  The  latter  is 
implicit  In  the  managerial  authorities  of 
officials  of  the  Department  as  delegated 
or  assigned  to  them. 

.03  "Contracting  Officer’’  means  an 
official  who  by  delegation  or  designation 
has  authority  to  enter  into  or  administer 
prociu^ment  contracts  on  behalf  of  the 
Giovemment  and  to  make  related  find¬ 
ings  and  determinations,  to  the  extent 
and  within  the  limitations  of  the  author¬ 
ity  specified  in  said  delegation  or  desig¬ 
nation.  Contracting  officer  includes  a 
person  authorized  to  make  small  pm- 
chases  of  property  or  services  which  in 
any  one  transaction  do  not  exceed  $2,500. 

.04  "Field  Office’’  means,  for  the  ptu"- 
pose  of  this  order,  any  organizational 
element  in  a  city  or  locality  outside  the 
Washington  Metropolitan  area,  whose 
head  reports  to  an  official  in  a  different 
clly  or  locality.  Including  the  Washington 
area. 

.05  "Management  consulting  services’’ 
means  any  survey,  research  study,  analy¬ 
sis,  or  consultation  concerned  primarily 
with  Improving  the  nmnagement  syst«n 
or  practices  of  the  Department  as  a 
whole  or  of  any  of  its  organizational 
units. 

Sec.  3.  Procurement  Authority  of  Of¬ 
fice  of  Administrative  Services  and  Pro¬ 
curement.  .01  Except  as  provided  in  sec- 
tlcm  4  and  subject  to  the  limitations 
contained  in  section  5  of  this  order,  the 
Departmental  Office  of  Administrative 
Services  and  Procurement  shall  perform 
procurement  for  all  elements  of  the  De- 
l>artment.  For  this  purpose  prociu'ement 
authority  is  herewith  delegated  to  the 
Director,  Office  of  Administrative  Serv¬ 
ices  and  Procurement  without  limitation. 
Additionally,  procurement  authority  is 
herewith  delegated  to  the  Chief,  Pro¬ 
curement  Division,  Office  of  Administra¬ 
tive  Services  and  Procurement,  subject 
to  any  conditions  and  limitations  im¬ 
posed  by  the  Director,  Office  of  Adminis¬ 
trative  Services  and  Procurement. 

.02  The  Chief,  Procvuement  Division, 
may  further  delegate  such  authority  or 
any  aspect  thereof,  subject  to  further 
conditions  or  limitations,  to  other  em¬ 
ployees  within  the  Division.  Each  such 
delegation  shall  be  made  by  specific  writ¬ 
ten  delegation  or  designation,  and  shall 
Include  or  make  specific  reference  to  any 
conditions  or  limitations  on  the  scope  of 
authority  to  be  exercised.  The  Chief, 
Procurement  Division,  shall  be  the  chief 
officer  responsible  for  procinement  for 
the  Department,  subject  to  the  general 
supervision  of  the  Director,  for  purposes 
of  41  U.S.C.  257(b),  except  as  provided 
in  section  4  of  this  order. 

Sec.  4.  Procurement  Authority  of  Oper¬ 
ating  Units.  .01.  The  head  of  each  oper¬ 
ating  imlt,  or  his  designee,  may  give  to 
heads  of  field  offices,  with  power  of  re- 
delegation,  authority  to  purchase  from 
commercial  sources,  supplies,  materials 
and  services  not  to  exceed  normal  im¬ 
prest  fund  limitations. 

.02  The  head  of  each  operating  unit 
is  authorized  to  delegate  procurement 


authority  to  the  head  of  a  field  office 
that  has  program  responsibilities  which 
require  the  field  office  to  perform  pro¬ 
curement  beyond  that  specified  in  para¬ 
graph  .01  of  this  section.  EJach  such  dele¬ 
gation  shall: 

a.  Require  the  advance  approval  of 
the  Assistant  S^retary  for  Administra¬ 
tion,  who  will  review  the  need  for  the 
field  office’s  proposed  procurement  ac¬ 
tivity  and  determine  whether  staffing 
arrangements  will  permit  selection  and 
designation  of  qualified  contracting 
officers  for  the  designated  procurement 
authoritsfi- 

b.  Specify  the  kinds  of  procurement 
actions  and  classses  of  procurement 
items  to  which  exercise  of  the  authority 
shall  be  limited,  the  extent  of  redelega¬ 
tion  and  authority  that  is  authorized, 
and  such  other  conditions  and  limita¬ 
tions  on  the  scope  of  authority  as  the 
head  of  the  operating  imit  may  desire  or 
be  required  to  impose. 

c.  Be  subject  to  the  conditions  and 
limitations  provided  in  section  5  of  this 
order. 

d.  Provide  that  the  head  of  a  field 
office  to  whom  procurement  authority  is 
delegated  shall  be  the  chief  officer  re¬ 
sponsible  for  procurement  (41  U.S.C. 
257(b) )  for  that  field  office,  and  that  he 
may  by  written  delegation  or  designa¬ 
tion  redelegate  his  procurement  author¬ 
ity  to  other  contracting  officers  within 
the  field  office,  subject  to  such  conditions 
and  limitations  on  the  scope  of  their 
authority  as  he  may  provide. 

.03  The  Director,  Office  of  Adminis¬ 
trative  Services  and  Procurement,  may 
give  specified  procurement  authority  to 
a  designated  person  or  persons  in  the 
headquarters  of  operating  imlts  whose 
headquarters  are  principally  l(x»,ted 
outside  the  Main  Commerce  building. 
The  granting  of  procurement  authority 
imder  this  provision  shall  be  limited  to 
the  kinds  and  amoimts  of  procurement 
that  the  Director,  Office  of  Administra¬ 
tive  Services  and  Procurement,  deter¬ 
mines  can  be  procured  for  the  operating 
imits  more  advantageously  imder  such 
an  arrangement,  all  factors  considered, 
than  through  the  centralized  procure¬ 
ment  xmit  of  his  office.  The  granting  of 
such  prociu'ement  authority  and  the 
designation  of  a  person  or  persons  in  an 
operating  unit  headquarters  to  serve  as  a 
contracting  officer  for  such  pmpose  shall 
be  subject  to  the  concurrence  of  the  head 
of  the  operating  unit  involved,  or  his 
designee. 

.04  The  Assistant  Secretary  for  Mari¬ 
time  Affairs  is  delegated  procurement 
authority,  subject  to  the  conditions  and 
limitations  provided  in  section  5  of  this 
order,  for  (a)  general  agency  services 
for  operating  ships,  (b)  ship  construction 
for  toe  Government’s  account,  and  (c) 
ship  construction  subsidy  contracts 
imder  section  502  of  the  Merchant  Ma¬ 
rine  Act,  as  amended.  The  Assistant  Sec¬ 
retary  for  Maritime  Affairs  may  redele¬ 
gate  such  authority  to  a  chief  officer 
responsible  for  procurement  for  purposes 
of  41  U.S.C.  257(b)  and  to  other  con¬ 
tracting  officers  within  the  Mfiritlme 
Administration,  by  written  delegation  or 


designation,  subject  to  such  conditions 
and  limitations  on  the  scope  of  their 
authority  as  he  may  provide. 

.05  The  Assistant  Secretary  for  Ad¬ 
ministration  may  in  the  interests  of 
economy  and  efficiency,  by  arrangement 
with  affected  heads  of  operating  units, 
designate  certain  units  to  perform  cen¬ 
tralized  field  procurement,  and  make 
appropriate  delegations  of  procurement 
authority  to  effect  such  operations. 

Sec.  5.  Limitations  relating  to  dele¬ 
gated  procurement  authority.  .01  The 
Assistant  Secretary  for  Administration, 
designated  in  Department  Organization 
Order  10-5  to  serve  as  "agency  head,” 
shall  make  the  determinations  and  de- 
cisiOTis  specified  in  41  U.S.C.  252(c)  (12) 
and  (13) ,  and  in  41  U.S.C.  252(c)  (11)  for 
each  contract  or  supplement  thereto 
which  requires  the  expenditure  of  more 
than  $25,000.  If  the  expenditure  under 
(c)  (11)  is  $25,000  or  less,  the  determina¬ 
tion  shall  be  made  only  W  a  chief  officer 
responsible  for  procurement  Indicated  in 
sections  3  and  4  of  this  order.  A  deter¬ 
mination  for  advance  payments  (41 
U.S.C.  255)  shall  also  be  made  by  a  chief 
officer  responsible  for  procurement. 

.02  With  respect  to  the  procurement 
of  management  consulting  services  by 
contract  where  the  total  cost  of  the  con¬ 
tract  or  any  supplement  thereto  is  ex¬ 
pected  to  be  greater  than  $10,000,  the 
approval  of  the  proposed  procurement 
shall  be  obtained  from  the  Assistant  Sec¬ 
retary  for  Administration  prior  to  sub¬ 
mission  of  the  procmement  request. 

.03  Invitations  for  bids,  requests  for 
{proposals,  contractual  documents,  in¬ 
cluding  supplements  thereto,  notices 
terminating  contracts,  and  final  deter¬ 
minations  made  by  contracting  officers 
under  the  disputes  clause,  shall  be  sub¬ 
ject  to  such  legal  clearance  as  specified 
in  instructions  to  be  issued  by  the  Gen¬ 
eral  Counsel  or  his  designee  with  the 
concurrence  of  toe  Assistant  Secretary 
for  Administration  or  his  designee.  Legal 
advice  shall  be  sought  before  other  ac¬ 
tions  are  taken  in  connection  with  con¬ 
tract  awards  or  contract  administration 
wherever  it  is  apparent  that  such  actions 
may  have  potential  legal  consequences 
of  substance. 

.04  Procurement  authority  shall  be 
exercised  in  accord  with  applicable 
statutory  requirements.  Executive 
Orders,  the  Federal  Procurement  Regu¬ 
lations  and  implementing  Departmental 
regulations,  policies,  and  Instructions, 
and  other  related  laws  and  regulations. 

Sec.  6.  Recording  delegations  of  pro¬ 
curement  authority.  Contracting  Officers 
other  than  those  designated  in  this  order 
shall  be  selected,  designated  and  their 
designations  terminated  in  accord  with 
41  CFR  1-1.404.  A  file  of  each  instrument 
of  designation  and  termination  of 
designation  shall  be  maintained  by  the 
head  of  each  office  where  procurement 
is  performed.  A  copy  of  such  instrument 
shall  be  forwarded  promptly  to  the 
Director,  Office  of  Administrative  Serv¬ 
ices  and  Procurement,  who  shall  arrange 
to  maintain  a  central  record  of  contract¬ 
ing  officers  of  the  Department  author- 


No.  37— Pt.  I - 9 


FEDERAL  REO.’STER,  vdt.  39,  NO.  37 — FRIDAY,  FEBRUARY  22,  1974 


6752 


NOTICES 


Ized  to  exercise  procurement  authority 
covered  by  this  order. 

Department  Admlnistrativa  Order 
208-2,  dated  January  2,  1974,  is  hereby 
amended  as  follows: 

In  sec.  5.  Limitations  relating  to  dele~ 
gated  procurement  authority,  renmnber 
the  present  paragraph  .04  as  .05  and  in¬ 
sert  a  new  paragraph  .04,  to  read  as 
follows: 

.04  All  Department  findings  and  de¬ 
terminations  justifying  sole  source  pro¬ 
curement  of  Automated  Data  Processing 
Equipment  (ADPE)  in  excess  of  $10,000 
by  either  lease  or  purchase  shall  b«  sub¬ 
mitted  to  the  Director,  Office  of  Admin¬ 
istrative  Services  and  Procurement.  Re¬ 
view  and  approval  of  these  findings  and 
determinations  shall  be  made  in  accord¬ 
ance  with  the  provisions  of  the  Office  of 
Management  and  Budget  Circular  No. 
A-54,  Federal  Property  Management 
Temporary  Regulation  E-25,  37  F.R.  197, 
October  11, 1972  and  DAO  212-1.  In  con¬ 
ducting  such  reviews,  advice  shall  be 
obtained  from  the  ADP  Management 
Division.  Office  of  Organization  and 
Management  Systems. 

Henry  B.  Turner, 
Assistant  Secretary 
for  Administration. 

IFR  Doc.74-4230  PUed  2-21-74;  8:46  am] 

[Dept.  Organization  Order  25-5A,  Arndt.  3; 

Transmittal  189] 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 
Organization  and  Functions 

This  order  effective  February  4,  1974, 
amends  the  material  appearing  at  37  FR 
12245  of  June  21,  1972;  37  FR  26745  of 
December  15,  1972;  and  38  FR  5277  of 
February  27, 1973. 

Department  Organization  Order  25- 
5A,  dated  May  19,  1972,  is  hereby  further 
amended  as  follows: 

Sec.  3.  Delegation  of  authority,  the 
following  new  subparagraphs  are  added 
under  paragraph  .01 : 

X.  The  functions  prescribed  by  Public 
Law  93-205,  the  Endangered  Species  Act 
of  1973. 

y.  The  functions  prescribed  by  Public 
Law  93-242,  the  Offshore  Shrimp  Fish¬ 
eries  Act  of  1973. 

Henry  B.  Turner, 
Assistant  Secretary 
for  Administration. 

JFR  Doc.74-4229  Piled  2-21-74;8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Health  Resources  Administration 
NATIONAL  ADVISORY  BODIES 
Meetings 

The  Administrator.  Health  Resources 
Administration,  announces  the  meeting 
dates  and  other  required  information  for 
the  following  National  Advisory  bodies 
scheduled  to  assemble  the  month  of 
March  1974; 


Date,  time.  Type  of  meetini; 
Council  name  place  and/or  contact 

person 


National  Advi-  March  11-12,  Open— March  11, 

sory  Council  8:30  a.m.,  1974,8:30  a.m.- 

on  Health  Conference  10:30  a.m.. 

Professions  Room  No.  10,  Closed — remainder 

Education.  Bldg.,  31-C,  of  meetiry;.  Con- 

National  In-  tact  Ms.  Lynn 

stitutes  of  Stevens,  Bldp. 

Health,  9000  31-C,  National 

Rockville  Institutes  of 

I’ike,  Health,  Room 

Bcthesda,  4C-06, 9000 

Md.  Rockville  Pike, 

Bethe.sda,  Md. 
Code  301-496-6353. 

Purpose:  Advises  the  Secretary  with 
respect  to  the  administration  of  pro¬ 
grams  of  financial  assistance  for  the 
health  professions,  including  construc¬ 
tion  of  facilities,  student  loans  and 
scholarships,  capitation  for  the  support 
of  educational  programs,  special  projects 
and  other  purposes  to  improve  the  qual¬ 
ity  of  education  and  conducts  the  final 
review  of  grant  applications  in  these 
areas. 

Agenda:  The  Council  will  discuss  ad¬ 
ministrative  and  staff  support  and  this 
portion  will  be  open  to  the  public.  The 
Council  will  review  grant  applications, 
and  this  portion  will  be  clos^  to  the 
public,  in  accordance  with  the  determi¬ 
nation  by  the  Administrator.  Health  Re¬ 
sources  Administration,  pursuant  to  Pub. 
L.  92-463,  section  10(d), 

Date,  time.  Type  of  meeting 
Council  name  place  aud/or  contact 

person 


National  March  11-13,  Open  March  11, 

Advisory  l',»74,  10:30  10:30  a.m. — noon. 

Council  on  a.m..  Con-  Closed  remainder 

Nurse  fcrence  of  meetiiw. 

Training.  Room  4.  Contact  Dr. 

Bldg.  31,  Mary  8.  HiU, 

National  Federal  Bldg., 

Institutes  of  Room  6C-08. 

Health,  !l000  Rockville 

Bcthesda,  Pike  Bethesda, 

Md.  Md.  20014.  Code 

301-496-6986 

Purpose:  Performs  final  review  of  ap¬ 
plications  for  construction  projects, 
spiecial  projects  for  the  improvement  of 
nurse  training,  and  research  grants.  Rec¬ 
ommends  approval,  disapproval,  or  de¬ 
ferral  action  to  the  Administrator  of 
Health  Resources  Administration. 

Agenda;  Agenda  items  for  open  portion 
of  meeting  will  cover  introduction  of  new 
member;  consideration  of  minutes  of 
previous  meeting:  consideration  of  meet¬ 
ing  dates  for  1974  and  1975;  and  adminis¬ 
trative  and  staff  reports.  During  the  re¬ 
mainder  of  meeting,  the  Council  will  con¬ 
duct  a  final  review  of  grant  applications 
for  Federal  assistance  and  will  not  be 
open  to  the  public  in  accordance  with  the 
determination  by  the  Administrator, 
Health  Resources  Administration,  pursu¬ 
ant  to  the  provisions  of  Pub.  L.  92-463, 
section  10(d). 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Portions  of  the  meetings  are  open  to 
the  public  for  observatiem  and  participa¬ 
tion.  Anyone  wishing  to  participate 
should  contact  the  above  individuals. 


Dated:  February  14, 1974. 

Kenneth  M.  Endicott, 
Administrator, 

Health  Resources  Administration. 

fPR  Doc.74-4208  Filed  2-21-74; 8:46  am] 

National  Institutes  of  Health 

NATIONAL  CANCER  INSTITUTE 
Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Diagnostic  Radiology  Committee,  Na¬ 
tional  Cancer  Institute,  March  13,  1974, 
9  a.m..  National  Institutes  of  Health. 
Building  31,  Conference  Room  7.  This 
meeting  will  be  open  to  the  public  from 
9  a.m.  to  4  p.m.,  March  13,  1974,  to  dis¬ 
cuss  new  requests  for  proposals  in  the 
area  of  radiological  diagnosis  research. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014,  (301/ 
496-5708)  will  furnish  summaries  of  the 
open  meeting  and  roster  of  committee 
members. 

Ihor  J.  Masnyk,  Ph.D.,  Executive  Sec¬ 
retary,  Building  31,  Room  3A06,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20014  (301/496-1591)  will  provide  sub¬ 
stantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.925,  National  Institutes  of 
Health) 

Dated;  February  14,  1974. 

Leon  M.  Schwartz. 

Associate  Director  for 
Administration,  NTH. 

[FR  Doc.74-4170  Piled  2-21-74;8:46  am] 

NATIONAL  CANCER  INSTITUTE 
Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Subcommittee  of  the  Cancer  Treatment 
Advisory  Committee,  National  Cancer 
Institute,  March  22,  1974,  9  a.m.  to  5 
p.m..  National  Institutes  of  Health,* 
Building  31,  Conference  Room  2.  The 
meeting  will  be  open  to  the  public  and 
is  being  set  up  to  discuss  the  National 
Cancer  Program  responsibilities  of  the 
Division  of  Cancer  Treatment  in  thera¬ 
peutic  trials  involving  surgery,  radiation, 
chemotherapy  or  immunotherapy.  Also 
on  the  agenda  will  be  discussion  of  the 
peer  review  for  Division  contracts.  At¬ 
tendance  by  the  public  will  be  limited  to 
spsuie  available. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
open  meeting  and  roster  of  subcommit¬ 
tee  members. 

Dr.  C.  Gordon  Zubrod,  Executive  Sec¬ 
retary,  Building  31,  Room  3A52,  National 
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Institutes  of  Health,  Bethesda,  Maryland 
20014  (301/496-4291)  will  provide  sub- 
stantlve  program  Information. 

(Catalog  at  Federal  Domestic  AsBlstance 
Program  No.  13.825,  National  Institutes  of 
Health) 

Dated:  February  14,  1974. 

Leon  M.  Schwartz, 
Associate  Director  for 
Administration.  NIH. 
(PR  Doc.74-4168  Filed  3-21-74;8:45  am] 


NATIONAL  CANCER  INSTITUTE 
Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  Of  the  meeting  of  the  Pres¬ 
ident’s  Cancer  Panel,  National  Cancer 
Institute,  April  2,  1974,  9:30  am.  to 
adjournment.  National  Institutes  of 
Health,  Building  31,  Conference  Room  3. 
This  meeting  will  be  open  to  the  public 
from  9:30  a.m.  to  adjournment  for  a 
report  from  the  Chairman,  President’s 
Cancer  Panel  and  a  report  from  the  Di¬ 
rector,  National  Cancer  Institute.  At¬ 
tendance  by  the  public  will  be  limited  to 
space  available. 

Mrs.  Marjorie  P.  Early,  Committee 
Management  Officer,  NCTI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
open  meeting  and  roster  of  committee 
members. 

Dr.  Richard  A.  Tjalma,  Executive  Sec¬ 
retary,  Building  31,  Room  11A46,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-5854)  will  pro¬ 
vide  substantive  program  information. 

Dated:  February  14, 1974. 

Leon  M.  Schwartz, 
Associate  Director  for 
Administration.  NIH. 

[PR  Doc.74-4171  PUed  2-21-74;8:4S  am] 


NATIONAL  CANCER  INSTITUTE 
Notice  of  Meeting 

Pursuant  to  Pub.  K  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Pres¬ 
ident’s  Cancer  Panel,  National  Cancer 
Institute,  April  23,  1974,  9:30  a.m.  to 
adjournment.  National  Institutes  of 
Health,  Building  31,  Conference  Room  2. 
This  meeting  will  be  open  to  the  public 
from  9:30  a.m.  to  adjournment  for  a 
report  from  the  Chairman,  President’s 
Cancer  Panel  and  a  report  from  the  Di¬ 
rector,  National  Cancer  Institute.  At¬ 
tendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)- will  furnish  summaries  of  the 
open  meeting  and  roster  of  committee 
members. 

Dr.  Richard  A.  Tjalma,  Executive  Sec¬ 
retary,  Building  31,  Room  11A46,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 


Maryland  20014  (301/496-5854)  will  pro¬ 
vide  snbetantlve  progrun  lnf(»Tnation. 

Dated:  February  14, 1974. 

Leon  M.  Schwartz, 
Associate  Director  for 
Administration.  NIH. 
[PR  Doc.74-4172  Piled  2-21-74;8:46  am] 


NATIONAL  HEART  AND  LUNG  INSTITUTE 
Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Hy¬ 
pertension  Information  and  Education 
Advisory  Committee,  National  Heart 
and  Lung  Institute,  April  2,  1974,  9  a.m.. 
National  Institutes  of  Health,  Building 
31,  Conference  Room  6.  ’This  meeting  will 
be  open  to  the  public  from  9  a.m.  to 
5  p.m.,  April  2,  1974.  ’The  agenda  will 
Include  progress  reports  on  various  as¬ 
pects  of  the  National  High  Blood  Pres- 
svire  Education  Program.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Mr.  Hugh  Jackson,  Information  Offi¬ 
cer,  NHLI,  NIH  Landow  Building,  Room 
C918,  phone  496-4236,  vdll  furnish  sum¬ 
maries  of  the  meeting  and  rosters  of  the 
committee  members.  Substantive  Infor¬ 
mation  may  be  obtained  from  the  Execu¬ 
tive  Secretary,  Dr.  John  B.  Stokes  in, 
NHLI,  NIH  Building  31,  Room  4B44, 
phone  496-2311. 

Dated:  February  14,  1974. 

Leon  M.  Schwartz, 
Associate  Director  for 
Administration.  NIH. 

[PR  Doc.74-4169  Piled  2-21-74:8:45  am] 


Office  of  Education 

ADVISORY  COUNCIL  ON  FINANCIAL  AID 
TO  STUDENTS 

Notice  of  Meeting 

Notice  Is  hereby  given,  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  that  a 
meeting  of  the  Advisory  Council  on  Fi¬ 
nancial  Aid  to  Students  will  be  held  on 
February  28,  1974  at  9  a.m.-4:30  p.m.,  on 
March  1  at  9  a.m.-4:30  p.m.,  and  on 
March  2,  1974  at  9  a.m.-2  p.m..  In  Room 
4004,  Office  Building  #6,  400  Maryland 
Avenue,  SW.,  Washington,  D.C. 

’The  Advisory  Council  on  Financial  Aid 
to  Students  is  established  under  Pub.  L. 
92-318,  Section  137(b),  June  23,  1972. 
’The  Council  Is  established  to  advise  the 
U.S.  Commissioner  on  matters  of  general 
policy  arising  In  his  administration  of 
programs  relating  to  financial  assistance 
to  students  and  on  evaluation  of  the  ef¬ 
fectiveness  of  these  programs. 

’The  meeting  of  the  CoimcU  shall  be 
open  to  the  public.  The  proposed  agenda 
Includes: 

Pebruabt  28 

1.  Review  of  comments  regarding  previous 
meeting  of  CouncU. 

2.  Discussion  of  Transcript  of  previous 
CouncU  meeting  (copies  wUl  be  available). 


IdABCH  1 

General  Discussion  (the  Council  has  been 
Invlbed  to  attend  a  conference  ^>onsored  by 
the  National  Association  of  Student  Flnan- 
eial  Aid  Administrators,  to  be  held  at  the 
L'Rnfant  Plaza  Hotel  frran  9:00  ajn.-4:30 
pjn..  and  will  base  its  discussion  schedule 
around  this  conference) . 

March  2 

1.  Review  of  topics  disciissed  at  Conference 
of  National  Association  of  Student  FlnanciaT 
Aid  Administrators,  and  related  matters. 

2.  Discussion  of  recommendations  for  an¬ 
nual  r^>ort  of  Ck>uncU  to  the  U.S.  Commis¬ 
sioner  of  Education. 

Records  shall  be  kept  of  all  Coimcil  pro¬ 
ceedings  and  shall  be  available  for  public 
inspection  at  the  Office  of  Dr.  Richard  L. 
McVity,  OE  Council  Delegate,  located  in 
Room  4525,  Regional  Office  Building  No. 
3,  7th  and  D  Streets,  SW.,  Washington, 
D.C. 

Signed  at  Washington,  D.C.  on  Febru¬ 
ary  19, 1974. 

Richard  L.  McVity, 

OE  Council  Dogate. 

[PR  Doc.74-4231  PUed  2-21-74:8:45  am] 


EMERGENCY  SCHOOL  AID 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  sec¬ 
tion  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  that 
the  National  Advisory  Coimcil  on  Equal¬ 
ity  of  Educational  Opportunity  will  meet 
from  9  a.m.  to  4  p.m.  on  March  29  and 
March  30,  1974  in  the  Council  Room  of 
the  Sheraton-Carlton  Hotel,  923  16th 
Street,  NW.,  Washington,  D.C. 

’The  National  Advisory  Council  on 
Equality  of  Educational  Opportunity  is 
established  under  section,  716  of  the 
Emergency  School  Aid  Act '(Pub.  L.  92- 
318,  ’Title  Vn) .  ’The  Council  is  established 
to  advise  the  Assistant  Secretary  for  Edu¬ 
cation  with  respect  to  the  operation  of 
programs  under  the  Act,  and  to  review 
the  (^leratlon  of  such  programs. 

’The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
Includes  Subcommittee  Reports,  legisla¬ 
tive  recommendations  for  fi^al  year  1975, 
cite  selection  for  Council  member  visits. 

Signed  at  Washington,  D.C.  on  Febru¬ 
ary  15,  1974. 

Herman  R.  Goldberg, 
Associate  Commissioner.  Office 
of  Equal  Educational  Oppor¬ 
tunity. 

[PR  Doc.74r-4191  PUed  2-21-74:8:45  am] 


Office  of  the  Secretary 

OFFICE  OF  THE  ASSISTANT  SECRETARY, 
COMPTROLLER 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza¬ 
tion,  Functions  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health, 
Education,  and  Welfare,  Office  of  the 
Secretary,  is  revised  to  add  a  new  section 
IW,  Office  of  the  Assistant  Secretary, 
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Comptroller.  The  principal  components 
of  the  Office  will  treated  in  separate 
sub-sections.  The  new  section  reads  as 
follows: 

Section  IW.OO  Mission.  The  Assist¬ 
ant  Secretary,  Comptroller  is  the  prin¬ 
cipal  advisor  to  the  Secretary  in  the 
financial  management  of  the  Depart¬ 
ment.  The  Office  of  the  Assistant  l^re- 
tary.  Comptroller  provides  leadership  in 
establishing  basic  Department  policy  in 
the  area  of  financial  management. 

Sec.  IW.IO  Organization.  A.  The 
Assistant  Secretary,  Comptroller  reports 
to  the  Secretary. 

B.  The  Office  of  the  Assistant  Secre¬ 
tary,  Comptroller  includes: 

1.  The  Immediate  Office  of  the  Assist¬ 
ant  Secretary,  Comptroller 

2.  The  Deputy  Assistant  Secretary, 
Budget 

3.  The  Deputy  Assistant  Secretary, 
Finance 

4.  HEW  Audit  Agency 

5.  Division  of  Financial  Management 
Standards  and  Procedures 

C.  In  the  absence  of  the  Assistant 
Secretary,  Comptroller,  the  following 
officials,  in  the  order  shown,  act  as 
Comptroller: 

Deputy  Assistant  Secretary,  Comp¬ 
troller 

Deputy  Assistant  Secretary,  Budget 
Deputy  Assistant  Secretary,  Finance 
Director,  HEW  Audit  Agency 
Sec.  1W.20  Functions.  A.  The  Assist¬ 
ant  Secretary,  Comptroller: 

1.  Directs  and  coordinates  all  financial 
management  activities  of  the  Depart¬ 
ment. 

2.  Together  with  the  Assistant  Secre¬ 
tary  for  Administration  and  Manage¬ 
ment,  cooperates  with  the  Assistant  Sec¬ 
retary  for  Planning  and  Evaluation  in 
carrying  out  responsibility  for  develop¬ 
ing  the  Department  five-year  program 
and  financial  plan  and  the  development 
and  administration  of  the  Department’s 
planning  and  budgeting  system. 

3.  Represents  or  designates  represent¬ 
atives  for  the  Department  in  its  relation¬ 
ships  on  financial  management  matters 
with  the  Office  of  Management  and 
Budget,  Treasury  Department,  General 
Accounting  Office,  and  other  Federal 
agencies,  inter-departmental  committees 
and  boards,  and  intra-agency  advisory 
committees  or  groups. 

B.  Deputy  Assistant  Secretary,  Comp¬ 
troller; 

1.  Serves  as  principal  adviser  to  the 
Assistant  Secretary,  Comptroller  on  all 
aspects  of  financial  management  and 
provides  leadership  to  all  functions  of  the 
Comptroller’s  office. 

2.  Integrates  output  of  accounting, 
budgeting  and  financial  reporting  func¬ 
tions  to  serve  the  needs  of  the  Secretary 
and  Under  Secretary. 

3.  Exercises  oversight  and  leadership 
to  achieve  priority  Secretarial  objectives 
in  the  field  of  financial  management. 

4.  Oversees  planning  of  resource  allo¬ 
cations  for  the  Department.  Oversees  the 
programming  and  control  of  funds  for 
the  Department. 

5.  Acts  as  a  principal  HEW  negotiator 
with  top  OMB  staff.  Represents  the  De¬ 


partment  at  appropriation  hearings  and 
bears  primary  responsibility  tor  negotiat¬ 
ing  with  members  and  staff  of  Congres¬ 
sional  Appropriations  Subcommittees. 

6.  Serves  as  principal  spokesman  for 
the  Comptroller’s  Office  with  outside 
groups  and  the  press. 

7.  Supervises  budget  formulation  and 
execution  for  the  Office  of  the  Secretary. 

C.  The  Deputy  Assistant  Secretary, 
Budget: 

1.  Oversees  preparation  and  execution 
of  budgets,  estimates  and  forecasts  of  re¬ 
sources  requii'ed  to  support  programs  and 
activities  of  the  Department,  including 
forecasts  of  resources  required  to  support 
short  and  long-range  plans. 

2.  Analyzes,  in  coordination  with  other 
staff  advisors  to  the  Secretary,  plans  and 
proposals  for  new  or  alternative  legisla¬ 
tion,  programs  or  activities  to  determine 
their  budgetary  and  financial  manage¬ 
ment  implications. 

3.  Appraises  progi'ams,  activities  and 
operations  in  terms  of  their  contribution 
to  policies,  goals  and  objectives  of  the 
Department  as  a  basis  for  evaluating 
budgetary  requirements.  In  the  case  of 
on-going  programs,  makes  appraisals  to 
determine  whether  programs  have  re¬ 
mained  in  keeping  with  original  objec¬ 
tives  as  stated  in  budget  requests  and 
other  representations  to  the  Office  of 
Management  and  Budget  and  to  the  Con¬ 
gress.  Conducts  specific  studies  and  ap¬ 
praisals  of  program  needs  and  perform¬ 
ance  in  areas  identified  by  the  Secretary, 
the  Under  Secretary  and  other  top  man¬ 
agement  officials. 

4.  Operates  the  HEW  integrated  fund¬ 
ing  system,  whereby  grantees  with  proj¬ 
ects  cutting  across  categorical  program 
lines  are  funded  by  integrating  funds 
from  different  HEW  sources  into  one 
grant  award. 

5.  Represents  or  designates  represent¬ 
atives  for  the  Department  in  its  rela¬ 
tionships  on  financial  management  mat¬ 
ters  with  Congressional  appropriations 
committees. 

6.  Develops  and  administers  policies 
and  procedures  for  allocation  and  con¬ 
trol  of  employment  ceilings  in  conjimc- 
tion  with  the  Office  of  the  Assistant  Sec¬ 
retary  for  Administration  and  Manage¬ 
ment.  Monitors  agency  staffing  levels, 
and  reviews  and  recommends  action  on 
proposed  changes  in  agency  staffing  lev¬ 
els  in  accordance  with  manpK)wer  utiliza¬ 
tion  studies  approved  by  the  Under  Sec¬ 
retary. 

D.  The  Deputy  Assistant  Secretary,  Fi¬ 
nance  : 

1.  Oversees  development  and  execution 
of  Department-wide  policies  and  pro¬ 
cedures  to  regulate  fiscal,  cost  control, 
travel  and  accounting  activities. 

2.  Develops  and  executes  policies  and 
procedures  on  expenditure  and  collection 
of  funds  administered  by  the  Depart¬ 
ment. 

3.  Establishes  and  maintains  a  Depart¬ 
ment-wide  system  for  financial  report¬ 
ing. 

4.  Assists  HEW  components  in  the  de¬ 
sign,  installation  and  improvement  of 
their  accounting  systems  and  operations. 
Reviews  DHETW  accounting  systems  to 


assiire  compliance  with  Department  ac¬ 
counting  systems  concepts  and  legal  and 
General  Accounting  Office  requirements. 

5.  Establishes  uniform  standards,  clas¬ 
sifications,  terminologies  and  policies  to 
be  used  throughout  the  Department  in  its 
financial  management  activities. 

6.  Develops  and  maintains  manage¬ 
ment  data  collection  and  reporting  sys¬ 
tems  concerning  programs,  activities  and 
operations  of  the  Department  (Including 
the  operating  agencies)  as  may  be  nec¬ 
essary  to  insure  sound  financial  manage¬ 
ment  of  the  Department. 

7.  Provides  fiscal  and  accoimting  serv¬ 
ices  for  the  Office  of  the  Secretary,  and, 
upon  arrangement,  for  the  operating 
agencies. 

E.  The  Director,  HEW  Audit  Agency: 

1.  Exercises  responsibility  for  conduct¬ 
ing  comprehensive  audits  of  all  Depart¬ 
ment  programs,  fimcticms  and  actiidties, 
including  those  conducted  by  the  Depart¬ 
ment’s  various  grantees  and  contractors. 
Also,  in  accordance  with  OMB  directives, 
performs  audits  for  other  Federal  agen¬ 
cies  at  certain  universities  and  State  and 
local  governments  for  which  the  HEW 
Audit  Agency  has  been  assigned  audit 
cognizance. 

2.  Develops  policies,  procedures,  stand¬ 
ards  and  criteria  relating  to  audit  activ¬ 
ities  at  all  levels  within  the  Department. 

3.  Determines  when  audits  can  be  most 
appropriately  carried  out  by  Federal  or¬ 
ganizations  'outside  the  HEW  Audit 
Agency  or  by  private  organizations  and 
evaluates  the  results  performed  by  other 
organizations. 

4.  Provides  Department  liaison  with 
the  General  Accounting  Office  and  other 
Federal,  State  and  private  auditing  or¬ 
ganizations  on  all  matters  pertaining  to 
audits. 

F.  The  Division  of  Financial  Manage¬ 
ment  Standards  and  Procedures: 

1.  Develops  policy  covering  reimburse¬ 
ment  of  indirect  costs  incurred  by  DHEW 
grantees  and  contractors  and  coordinates 
Regional  functions  responsible  for  apply¬ 
ing  the  policies.  These  policies  apply  to 
such  matters  as  hospitalization  rates  for 
research  patients.  Indirect  cost  rates  for 
grants  and  contracts  with  non-profit  in¬ 
stitutions,  State  departments,  and  local 
governments;  and  cover  approval  of 
state-wide  cost  allocation  plans  on  be¬ 
half  of  the  Department’s  operating  agen¬ 
cies  and  other  Federal  Departments. 

2.  Serves  as  a  source  of  technical  ad¬ 
vice  and  expertise  available  to  other 
parts  of  the  Office  of  the  Secretary,  to  the 
National  Institutes  of  Health,  to  the  Of¬ 
fice  of  Education,  to  State  and  local  gov¬ 
ernments,  and  to  universities.  This  work 
entails  determining  most  appropriate 
methods  of  allocating  operational  costs: 
refining  and  clarifying  methodology  of 
cost  allocation  studies;  developing  tests 
on  reliability  of  effort  reporting;  con¬ 
ducting  in-depth  studies  at  institutions 
which  used  the  cost  allocation  manage¬ 
ment  techniques;  and  extending  the  cost 
analysis  approach  to  other  health  pro¬ 
fessions  and  allied  health  schools  as  well 
as  to  other  parts  of  the  university. 

Sec.  1W.30  Delegations  of  authority. 
A.  Except  as  specifically  delegated  or  as- 
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signed  to  other  officials  of  the  Depart¬ 
ment  (not  under  the  supervision  of  the 
Assistant  Secretary,  Comptroller)  or  re¬ 
served  elsewhere  in  the  Organization 
Manual,  the  Assistant  Secretary,  Comp¬ 
troller,  Is  authorized  to  perform  all  fimc- 
tlons  of  the  Secretary  In-  the  held  of  h- 
nanclal  management.  These  functions 
shall  Include,  but  not  be  restricted  to,  the 
authority  to: 

1.  Review  and  approve  the  following 
for  the  Department  prior  to  submission 
to  the  Office  of  Management  and  Budget 
and  the  Congress:  Apportionment  and 
Reapportionment  Schedules  (SP  132  or 
SP  142)  and  Status  of  Apportionment 
Accounts  (SP-133  or  SP-143),  provided 
that  those  Indicating  a  need  for  a  deh- 
clency  or  supplemental  appropriation 
shall  be  approved  by  the  Secretary  prior 
to  submission. 

2.  Make  primary  allotment  for  appro¬ 
priations  made  to  organizational  units 
of  the  Office  of  the  Secretary. 

3.  Allocate  to  operating  agencies  and 
other  organizational  xmlts  of  the  Depart¬ 
ment  funds  for  programs  In  which  more 
than  one  operating  agency  of  the  Depart¬ 
ment  participates. 

4.  Approve  appropriation  transfer  au¬ 
thorizations  Involving  Intra-  and  Inter¬ 
departmental  transfers  of  funds. 

5.  Approve  the  establishment  of  work¬ 
ing  fimds  and  working  capital  funds 
within  the  Department. 

6.  Designate  certifying  officers  In  the 
Department  pursuant  to  Public  Law  389, 
approved  December  29,  1941,  and  .to  re¬ 
voke  such  authorizations.  To  designate 
such  officers  and  employees  of  the  De¬ 
partment  as  are  required  to  be  bonded  to 
the  United  States  and  to  certify  such 
officers  and  employees  to  the  dlsbtrrslng 
office  of  the  Treasmy  Department,  and 
to  revoke  such  designations. 

7.  Authorize  travel  advances  (see 
Travel  Manual,  Chapter  2-10) . 

8.  Review  all  reports  of  violations  In 
the  Department  under  the  Administra¬ 
tive  Control  of  Funds  regulations. 

9.  Determine  the  appropriation  or 
fund  to  be  charged  with  any  award,  com¬ 
promise,  or  settlement  made  by  the  At¬ 
torney  (Seneral  pursuant  to  28  U.S.C. 
2677,  If  such  award,  compromise,  or  set¬ 
tlement  cannot  reas<mably  be  charged  in 
Its  entirety  to  the  appropriation  or  fimd 
which  finances  the  organization  or  ac¬ 
tivity  which  employs  the  Individuals 
whose  negligence  resulted  In  the  claim 
or  suit. 

10.  Approve  the  reprogramming  and/ 
or  redistribution  of  funds  between  proj¬ 
ects,  programs  and  activities  within  a 
single  appropriation  fund  or  account. 

11.  Establish  a  consolidated  appropri¬ 
ation  In  each  agency  for  discretionary 
funds  to  be  used  In  support  of  Integrated 
fimdlng  for  projects  which  cut  across 
categorical  program  lines. 

12.  Approve  the  Issuance  of  Depart¬ 
ment  manuals  relating  to  audit,  budget, 
accounting,  travel  and  transportation, 
and  any  other  Department  manuals  pre¬ 
scribing  policies  and  procediu^  relating 
to  budgetary  and  financial  management. 

B.  In  exercising  the  authority  de¬ 
scribed  In  Section  1W.30,  the  Assistant 


Secretary,  Comptroller,  as  he  deems  ap¬ 
propriate,  may: 

1.  Redelegate  any  portion  thereof; 

2.  Authorize  fxulher  redelegations; 

3.  Supersede  or  modify.  In  whole  or  In 
part.  In  accordance  with  established 
procedures,  any  directives  (orders.  In¬ 
structions,  delegations,  etc.)  Issued 
prior  to  this  date  by  the  Secretary  or 
the  Federal  Security  Administrator 
relating  to  such  subject  matter. 

CHAPTER  IWOSOl — DIVISION  OF  OS  BUDGET 
SERVICES 

Section  1W0501.00  Mission.  The  Di¬ 
vision  of  OS  Budget  Services  Is  respon¬ 
sible  for  the  formulation,  presentation, 
and  execution  of  the  Office  of  the  Secre¬ 
tary  budget  and  is  the  focal  point  for 
all  budget  and  fiscal  matters  for  the 
various  offices  that  comprise  the  Office 
of  the  Secretary. 

Sec.  1W0501.20  Functions.  A.  The 
Director,  Division  of  OS  Budget  Services 
reports  directly  to  the  Deputy  Assistant 
Secretary,  Comptroller. 

Sec.  1W0501.20  Functions.  A.  The 
Director,  Division  of  OS  Budget  Serv¬ 
ices,  serves  as  budget  officer  and  prin¬ 
cipal  financial  management  advisor  to 
Office  and  Division  Chiefs  within  the 
Office  of  the  Secretary. 

B.  In  performance  of  its  functicm  the 
Division: 

1.  Participates  in  planning,  directing 
and  coordinating  financial  and  budget¬ 
ary  programs  of  the  Office  of  the 
Secretary. 

2.  Directs  and  provides  technical 
guidance  to  administrative  officers  in 
preparing  budgets.  Coordinates  individ¬ 
ual  budgets  for  preparation  of  a  single 
budget  document  for  presentation  to  De¬ 
partmental  management,  the  Office  of 
Management  and  Budget  and  the 
Congress, 

3.  Assists  in  planning  and  presenta¬ 
tion  of  the  budget  before  the  Office  of 
Management  and  Budget  and  the  Con¬ 
gress  and  develops  materials  for  key 
members  of  the  Office  of  the  Secretary 
in  testimony  at  hearings  before  these 
bodies. 

4.  Reviews  the  budget  as  approved  by 
Congress  and  recommends  a  financial 
plan' for  Its  execution.  Makes  allocations 
to  constituent  offices  within  the  guide¬ 
lines  of  the  approved  financial  plan. 

•  5.  Allocates  employment  ceilings  for 
OS  components  and  develops  and  moni¬ 
tors  the  Office  of  the  Secretary  average 
grade  plan. 

6.  Develops  and  maintains  budgetary 
controls  to  insure  observance  of  estab¬ 
lished  ceilings  on  both  fimds  and  per¬ 
sonnel. 

7.  Prepares  requests  for  apportionment 
of  appropriated  fimds.  Maintains  control 
of  allotted  funds  against  current  obliga¬ 
tions.  Maintains  and  monitors  subsidiary 
expenditure  controls  for  appropriations 
In  the  Office  of  the  Secretary,  Including 
separate  plans  for  each  of  the  Reglimal 
Offices. 

8.  Provides  analysis  and  coordination 
of  accounting  reports  of  the  various  ac¬ 
counting  points  In  the  Office  of  the  Sec¬ 
retary. 


9.  Develops  financial  operating  proce¬ 
dures  and  manuals.  Assures  Implementa¬ 
tion  within  toe  Office  of  toe  Secretary 
of  Departmental  and  Federal  fiscal  poli¬ 
cies  and  procedures. 

Deputy  Assistant  Secretary,  Budget 

Section  IWlO.OO  Mission.  The  Dep¬ 
uty  Assistant  Secretary,  Budget  is  the 
principal  advisory  to  the  Assistant  Secre¬ 
tary,  Comptroller  on  matters  pertaining 
to  formulation,  analysis,  presentation, 
and  execution  of  budgets,  apportlcm- 
ments,  reprogrammings,  consolidated 
funding,  and  other  mechanisms  relating 
to  the  optimum  direction  and  coordina¬ 
tion  of  the  financial  resources  of  the 
Department. 

Sec.  IWlO.lO  Organization.  The  Dep¬ 
uty  Assistant  Secretary,  Budget  reports 
to  the  Assistant  Secretary,  Comptroller 
and  his  Office  Includes  the  following: 

1.  Immediate  Office 

2.  Division  of  Budget  Operations 

3.  Division  of  Health  Budget  Analysis 

4.  Division  of  Education  Budget  Anal¬ 
ysis 

5.  Division  of  Welfare  Budget  Analysis 

6.  Division  of  Budget  Standards  and 
Presentation 

Sec.  1W10.20  Functions.  The  Deputy 
Assistant  Secretary,  Budget: 

A.  Encourages  sound  budgetary  prac¬ 
tices  throughout  the  Department,  includ¬ 
ing  the  provision  of  twhnlcal  guidance 
and  training  to  agency  budget  staffs. 

B.  Prepyares  and  Issues  Department¬ 
wide  budgetary  policies. 

C.  Promulgates  uniform  budgetary 
standards,  classifications,  and  teimi- 
nologies. 

D-  Evaluates  budgetary  proposals,  in¬ 
cluding  the  identification  of  major  issues, 
and  formulates,  where  appropriate  al¬ 
ternatives  budgetary  strategies. 

E.  Develops  the  annual  budget  and 
other  budgetary  and  financial  documents 
as  required. 

F.  Explains  and  interprets  the  HEW 
budget  and  other  appropriations  matters 
to  the  Office  of  Management  and  Budget, 
Committees  of  the  Congress,  and  other 
interested  parties. 

G.  Participates  in  the  Department’s 
planning  and  evaluation  process,  par¬ 
ticularly  In  the  establishment  of  long- 
range  resource  requirements,  the  set¬ 
ting  of  agency  planning  ceilings,  and  the 
Identification  and  resolution  of  policy 
Issues  which  cut  across  agency  lines. 
Comments  on  draft  regulations  and  re¬ 
organization  proposals. 

H.  Maintains  Department-wide  sys¬ 
tems  for  budget  execution,  expenditure 
reporting,  and  administration  of  employ¬ 
ment  ceilings. 

I.  Reviews  and  approves  Requests  for 
Treasury  warrants,  apportionments,  re¬ 
programmings,  transfers  of  funds,  and 
other  mechanisms  relating  to  toe  fund¬ 
ing  of  approved  programs. 

J.  Conducts  special  studies  and  analy¬ 
ses  of  budgetary  and  related  processes. 

K.  Plans,  implements,  and  coordinates 
a  Department-wide  system  designed  to 
provide  consolidated  funding  suiHX>rt  tor 
Integrated  social  research  and  services 
projects. 
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CHAPTER  1W1003 — DIVISION  OF  BUDGET 
OPERATIONS 

Section  1W1003.00  Mission.  Tlie  Di¬ 
vision  of  Bu5lget  Operations  has  Depart¬ 
ment-wide  responsibility  for  the  review, 
analysis  and  appraisal  of  financial  ele¬ 
ments  of  program  execution,  and  for  de¬ 
velopment  and  execution  of  policies  re¬ 
lated  to  the  efficient  and  effective 
allocation,  expenditure  and  control  of 
funds.  In  addition,  the  Division  is  re¬ 
sponsible  for  developing  and  maintain¬ 
ing  a  Department-wide  system  designed 
to  provide  consolidated  funding  support 
for  integrated  social  research  and  serv¬ 
ices  projects. 

Sec.  1W1003.10  Organization.  The 
Division  of  Budget  Operations  is  headed 
by  a  Director  who  operates  under  the 
general  direction  of  the  Eieputy  Assist¬ 
ant  Secretary,  Budget.  The  Director  is 
assisted  by  a  staff  of  analysts  and  sup¬ 
porting  staff  organized  into  three  major 
functional  areas:  expenditure  estimation 
and  control,  manpower  and  special  pi’o- 
jects,  and  consolidated  and  special  fund¬ 
ing. 

Sec.  1W1003.20  Functions.  The  Divi¬ 
sion  of  Budget  Operations 

A.  Develops  and  executes  Department - 
wide  policies  for  efficient  and  effective  al¬ 
location  and  expenditure  of  funds  ad¬ 
ministered  by  the  Department.  Perfoi-ms 
special  studies  of  organizations  and  proc¬ 
esses  for  the  purpose  of  improving  meth¬ 
ods  and  procedures  from  the  standpoint 
of  better  financial  management  and  of 
more  effective  HEW  operations. 

B.  Establishes  and  maintains  a  De¬ 
partment-wide  budget  execution  system. 
Develops  and  issues  uniform  standards, 
classifications,  and  procedures  which  will 
•  1 »  distribute  and  apply  resources  con¬ 
sistent  with  Departmental  policy  and 
w  ith  the  budget  as  approved  by  the  Con¬ 
gress;  (2)  assure  adequate  controls  of 
such  resources  at  the  operating  agency 
level:  and  (3)  provide  adequate  oppor¬ 
tunity  for  shifts  in  direction  or  scope 
and  for  financing  needs  not  anticipated 
at  the  time  the  original  budget  was  pre¬ 
sented  to  the  Congress. 

C.  Establishes  and  maintains  a  system 
of  cost  estimates  and  projections.  Devel¬ 
ops  and  maintains  a  Department-wide 
system  of  controls  over  outlays  to  assure 
adherence  to  Congressional  and  Presi¬ 
dential  ceilings  and  cutbacks  on  outlays. 
Prepares  cutback  plans,  as  required, 
which  minimize  adverse  impact  on  the 
Department’s  programs  and  the  Secre- 
tar>’'s  priorities. 

D.  Develops  and  administers  policies 
and  procedures  for  Departmental  op¬ 
erations  under  Continuing  Resolutions 
pending  enactment  of  regular  appropria¬ 
tions. 

E.  Reviews  agency  Treasury  warrant 
requests  and  apportionment  and  reap- 
pwrtionment  schedules  and  develops  rec¬ 
ommendations  to  the  Deputy  Assistant 
Secretary,  Budget  before  their  submis¬ 
sion  to  the  Department  of  the  Treasury 
and  the  Office  of  Management.  Reviews 
and  recommends  action  on  agency  re¬ 
quests  for  reprogramming  and  or  redis¬ 
tribution  of  funds. 


F.  Plans,  organizes,  and  directs  spe¬ 
cial  studies  of  organizations  and  proc¬ 
esses  for  the  pui'pose  of  improving  meth¬ 
ods  and  procedures  from  the  standpoint 
of  better  financial  management  and  more 
effective  HEW  operations.  Conducts  spe¬ 
cial  studies  and  analyses  in  support  of 
the  budget  process  as  the  ne^  arises 
and  in  the  interest  of  soimd  financial 
management. 

G.  Prepares  periodic  and  special  re¬ 
ports  on  the  status  of  Departmental 
budget  execution.  Develops  sound  report¬ 
ing  practices. 

H.  Develops  and  administers  policy 
and  procedures  for  interagency  and 
interdepartmental  arrangements  and 
agreements  for  transfer  of  funds. 

I.  Develops  and  administers  policies 
and  procedures  for  allocation  and  control 
of  employment  ceilings  in  conjunction 
with  the  Office  of  the  Assistant  Secretary 
for  Administration  and  Management. 
Monitors  agency  staffing  levels,  and  re¬ 
views  and  recommends  action  on  pro¬ 
posed  changes  in  agency  staffing  levels 
in  accordance  with  manpower  utilization 
studies  approved  by  the  Under  Secretai’y. 

J.  Responds  to  inquiries  from  the  Con¬ 
gress,  the  Executive  Branch,  and  the 
public  for  information  on  funds  ex¬ 
pended  by  the  Department,  the  status 
of  programs  or  projects,  and  other  mat¬ 
ters  related  to  budget  execution. 

K.  Plans,  implements,  and  coordinates 
a  Department-wide  system  designed  to 
provide  consolidated  funding  supjjort  for 
integrated  .cocial  research  and  services 
projects  which  will  allow  a  prospective 
grantee  .seeking  support  for  a  project  re¬ 
quiring  funding  from  several  DHEW 
sources  to  submit  one  applcation,  obtain 
approval  and  funding  through  one  sys¬ 
tem,  and  be  subject  to  one  set  of  report¬ 
ing  and  monitoring  requirements.  Devel¬ 
ops  policy  and  procedures  for  applica¬ 
tion.  reporting,  management,  and  ap¬ 
praisal  of  projects  receiving  consolidated 
funding  support. 

L.  Review  s  and  evaluates  consolidated 
funding  applications:  assures  that  con¬ 
sultation  i.s  provided  to  prospective 
grantees ;  identifies  programs  with  inter¬ 
est  in  the  proposal;  develops  funding 
matrix:  and  assigns  applications  to  ap¬ 
propriate  agencies  and  staff  elements 
and  review. 

M.  Administers  a  formal  Depart¬ 
mental  review  and  approval  process  for 
consolidated  funding  projects,  including 
establishment  of  priorities  for  the  types 
of  projects  to  be  funded.  Approves  or 
disapproves  applications  subject  to  the 
grantmaking  authorities  of  the  agency 
heads. 

CHAPTER  1W1006 — DIVISION  OF  HEALTH 
BUDGET  ANALYSIS 

CHAPTER  1W1007 — DIVISION  OF  EDUCATION 
BUDGET  ANALYSIS 

CHAPTER  1W1008 — DIVISION  OF  WELFARE 
BUDGET  ANALYSIS 

Section  1W1006-1008.00  Mission.  The 
Divisions  of  Budget  Analysis  direct 
and  coordinate  development  and  prep¬ 
aration  of  budgets,  estimates  and  fore¬ 
casts  of  resoimces  required  to  support 
operations  and  activities  of  a  given  pro¬ 


gram  area  of  the  Department.  The  Divi¬ 
sions  assist  the  Deputy  Assistant  Sec¬ 
retary,  Budget  and,  through  him,  the  As¬ 
sistant  Secretary,  Comptroller  and  top 
management  of  the  Department  in  eval¬ 
uating  and  acting  upon  program  and 
budget  proposals.  Division  staff  members 
assist  the  Secretary  in  presenting  and 
justifying  budgets  submitted  to  OMB 
and  to  Congressional  Committees  on 
Appropriations. 

Sec.  1W1006-1008.10  Organization. 
The  Divisions  of  Budget  Analysis  are 
headed  by  Directors  who  report  to  the 
Deputy  Assistant  Secretary,  Budget.  The 
Directors  are  assisted  by  a  staff  of  budget 
analysts  and  supporting  personnel  who 
are  assigned  responsibility  for  specific 
programs  of  the  Department. 

Sec.  1W1006-1008.20  Functions.  The 
Divisions  of  Budget  Analysis  provide  staff 
assistance  to  the  Secretary,  the  Under 
Secretary,  the  Comptroller  and  heads 
of  operating  agencies  in  the  budgetary 
management  of  the  Department.  In  the 
performance  of  this  function,  the  Divi¬ 
sions; 

1.  Direct  and  coordinate  the  prepara¬ 
tion  of  budget  policies,  estimates  and 
forecasts  of  resources  required  to  support 
programs  and  activities  of  the  Depart¬ 
ment;  concurrent  with  development  of 
the  regular  budget,  work  together  with 
the  Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation  to  prepare  the 
five-year  program  and  financial  plan  and 
other  long-range  financial  plans  and  re¬ 
visions.  Participate  in  the  DHEW  plan¬ 
ning  and  evaluation  process.  Prepare 
recommendations  for  the  DAS,  Budget 
on  draft  regulations  and  reorganization 
proposals. 

2.  Assist  the  Deputy  Assistant  Secre¬ 
tary,  Budget,  the  Assistant  Secretary, 
Comptroller,  heads  of  operating  agencies, 
the  Under  Secretary  and  the  Secretary 
in  the  evaluation  of  programs  and 
budgetaiT  proposals  with  emphasis 
given  to  identification  of  issues,  devel¬ 
opment  of  alternative  proposals,  devel¬ 
opment  of  reliable  cost  projections  to 
price  out  legislative  and  planning  pro¬ 
posals,  and  appraisal  of  proposals  for 
consistency  with  approved  plans  and 
policies. 

3.  Work  in  conjunction  with  the  Di¬ 
vision  of  Budget  Operations  to  encourage 
sound  financial  planning  and  budgetary 
management  in  staff  offices  of  OS  and 
in  the  HEW  operating  agencies. 

4.  Advise  and  assist  agency  heads  in 
establishment  and  organization  of 
budget  staffs. 

5.  Provide  substantive  guidance,  ad¬ 
vice,  assistance,  and  training  to  budget 
formulation  staff  offices  and  operating 
agencies. 

6.  Prepare  special  analyses  as  neces¬ 
sary  in  the  process  of  budget  formulation 
and  presentation. 

7.  Keep  staff  offices  and  operating 
agencies  currently  informed  on  substan¬ 
tive  budget  developments  in  their  pro¬ 
gram  areas. 

8.  Assist  the  Secretary  and  operating 
agency  heads  by  serving  as  primary  liai¬ 
son  for  the  Department  in  presentation 
and  interpretation  of  estimates  and  poli- 
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dee  to  OMB  and  Congressional  Com¬ 
mittees  on  AiH]Topriatlon& 

CHAPTER  1W1009 — ^DIVISION  OF  BUDGET 
STANDABDS  AMD  PRSSEIiTATION 

Section  1W1009.00  Mission.  The  Divi¬ 
sion  oi  Budget  Standards  and  Presenta¬ 
tion  Is  responsible  for  analyzing  the  over¬ 
all  budget  process  and  for  coordinating 
and  presenting  the  Departmental  budget. 

Sec.  1W1009.10  Organization.  The 
Division  Is  headed  by  a  Director  who 
reports  to  the  Deputy  Assistant  Secre¬ 
tary,  Budget.  The  Director  supervises  a 
stafF  of  budget  analysts  and  supporting 
personnel. 

Sec.  1W1009.20  Functions.  Conducts 
a  syst^atic  analysis  of  the  overall  De¬ 
partment  budget  process  and  analyzes 
and  recommends  alternative  procedures. 
In  cooperation  with  the  Division  of 
Budget  Operations,  develops  and  man¬ 
ages  Uie  (Department)  Budget  Informa¬ 
tion  system. 

2.  Assists  the  Deputy  Assistant  Secre¬ 
tary,  Budget  and  the  Deputy  Assistant 
Secretary,  Comptroller  in  development  of 
overall  budget  planning  figures  to  be  is¬ 
sued  to  the  derating  agencies.  Devel<His 
and  issues  directives  to  operating  agen¬ 
cies  specifying  material  to  be  submitted 
to  the  Office  of  the  Secretary,  the  Office 
of  Management  and  Budget  and  the 
Congress.  Elstablishes  and  maintains 
controls  on  agency  budget  submissions. 
Coordinates  formulation  of  the  overall 
Department  budget  document. 

3.  Coordinates  presentation  of  the  De¬ 
partment  budget  request  to  OMB.  Re¬ 
views  and  recommends  appropriate 
changes  in  the  appropriation  structure 
and  the  bill  language.  Establishes  and 
maintains  c(mtrols  on  exhibits  and  spe¬ 
cial  material  required  by  OMB.  Coordi¬ 
nates  and  prepares  the  Department  ap¬ 
peal  upon  Issuance  of  the  OMB  allow¬ 
ance.  Coordinates  the  budget  review  of 
the  Department’s  legislative  program. 

4.  Coordinates  and  reviews  material  to 
be  released  by  the  Department  at  the 
press  conference  and  press  release  on 
the  President’s  budget. 

5.  Coordinates  the  Department  budget 
presentation  to  both  Houses  of  the  Con¬ 
gress.  FTepares  the  opening  statement 
and  back-up  material  to  be  used  by  the 
Secretary  in  his  appearance  before  the 
Appropriations  Cwnmittees.  Coordinates 
and  reviews  material  prepared  for  Ap¬ 
propriations  Committees  and  serves  as  a 
focal  point  or  liaison  between  Commit¬ 
tee  staff  and  the  Department.  Coordi¬ 
nates  and  reviews  material  prepared  on 
the  effect  of  House  action  for  use  by  the 
Senate  Appropriations  Committee.  Pre¬ 
pares  the  Department’s  appeal  letter  to 
the  Senate.  Coordinates  and  reviews  the 
material  on  the  effect  of  Senate  action 
and  other  material  required. 

6.  Responsible  for  establishing  and 
maintaining  Uidsmi  with  budget  compo¬ 
nents  of  the  Department,  other  compo¬ 
nents  of  the  Office  of  the  Secretary,  the 
Office  of  Management  and  Budget,  and 
the  Congressional  Appropriations  Com¬ 
mittees  as  an  ongoing  re^ionslblllty. 

7.  Participates  In  planning  and  eval¬ 
uation  system.  Reviews  and/or  directs 


the  review  of  program  and  financial 
plans  of  the  Department;  coordinates 
and  reviews  program  memoranda  which 
are  part  of  the  Department’s  long-range 
plan  and  participates  in  the  development 
of  analyses  dealing  with  broad  program 
areas  of  Department  interest. 

Deputy  Assistant  Secretary,  Finance 

Section  1W09.00  Mission.  The  Dep¬ 
uty  Assistant  Secretary,  Finance  provides 
guidance  and  leadership  on  accoimtlng 
systems,  financing,  and  financial  and 
cost  reporting.  He  is  the  principal  advisor 
to  the  Assistant  Secretary.  Comptroller 
in  these  areas. 

Sec.  1W09.10  Organization.  A.  The 
Deputy  Assistant  Secretary,  Finance  re¬ 
ports  to  the  Assistant  Secretary,  Comp¬ 
troller  and  his  Office  includes: 

1.  Immediate  Office 

2.  Division  of  Accounting  Operations. 

3.  Division  of  Accounting  Systems  and 
Procedures 

4.  Division  of  Financial  and  Manage¬ 
ment  Reporting 

B.  In  the  absence  of  the  Deputy  As¬ 
sistant  Secretary,  Finance,  the  Director, 
Accoimting  Systems  and  Procedures;  the 
Departmental  Fiscal  Policy  Officer;  the 
Director,  Financial  and  Management 
Reporting;  or  the  Director,  Accounting 
Operations,  in  that  order,  act  for  him. 

Sec.  1W09.20  Functions.  The  Deputy 
Assistant  Secretary,  Finance: 

A.  Develops  and  issues  Department¬ 
wide  policies  and  procedures  relating  to 
fiscal,  cost,  travel,  and  accoimting  ac¬ 
tivities,  including  the  Department  Ac¬ 
counting  Manual.  Also,  coordinates  and 
approves  individual  agency  accounting 
manuals  and  systems  and  relationships 
with  the  General  Accounting  Office  con¬ 
cerning  these  manuals  and  systems. 

B.  Develops  and  executes  policies  and 
procedm'es  relating  to  the  expenditure 
and  collection  of  funds  administered  by 
the  Department,  including  fiscal,  ac¬ 
counting,  and  related  reporting  policies 
and  procedures  which  apply  to  recipients 
of  HEW  grants,  contracts  and  loans. 

C.  Establishes  uniform  standards,  pol¬ 
icies,  classifications,  and  terminologies 
to  be  used  throughout  the  Department 
in  its  financial  and  cost  reporting. 

D.  Establishes  and  maintains  a  De¬ 
partment-wide  system  for  financial  and 
cost  reporting. 

E.  Develops  and  maintains  manage¬ 
ment  data  collection  and  reporting  sys¬ 
tem  concerning  programs,  activities, 
and  operations  of  the  Department  (in¬ 
cluding  the  operating  agencies)  as  may 
be  necessary  to  insure  sound  financial 
management  of  the  Department. 

F.  Represents  the  Department  in  its 
relaticmships  with  the  Office  of  Manage¬ 
ment  and  Budget,  Treasury  Department, 
General  Accounting  Office,  General 
Services  Administration,  and  other  Fed¬ 
eral  agencies,  inter-d^>artmental  com¬ 
mittees  and  boards.  Intraagency  advisory 
committees  or  groups  on  accounting  and 
financial  reporting.  Is  responsible  for 
Departmental  Implementation  of  central 
agency  directives  relating  to  the  fiscal 
and  accounting  areas. 

O.  Provides  accounting  and  related 


services  for  the  Office  of  the  Secretary, 
and  upon  request,  for  the  operating 
agencies. 

Sec.  1W09.30  Delegations  of  author¬ 
ity.  A.  Except  as  specifically  delegated 
or  assigned  to  other  officials  of  the  De¬ 
partment  (not  under  the  supervision  of 
the  Deputy  Assistant  Secretary,  Fi¬ 
nance)  or  reserved  elsewhere  in  this 
Manual,  the  Deputy  Assistant  Secretary, 
Finance  is  authorized  to  perform  all 
functions  of  the  Assistant  Secretary, 
Comptroller  in  the  area  of  accoimting 
and  financial  reporting.  These  functions 
shall  include,  but  not  be  restricted  to, 
the  authority  to: 

1.  Approve  the  issuance  of  Depart¬ 
ment  manuals  relating  to  accounting, 
payroll,  travel  and  transportation,  and 
any  other  Department  manuals  pre¬ 
scribing  policies  and  procedures  relating 
to  accounting  and  financial  reporting. 

2.  Designate  cashiers  and  certifying 
officers  in  the  Department  and  revoke 
such  designations:  certify  such  officers 
and  employees  to  the  disbursing  office 
of  the  Treasury  Department,  and  revoke 
such  designations;  and  resolve  by  ap¬ 
propriate  administrative  action  cash  and 
fund  loss  irregularities  amounting  to  less 
than  $150. 

3.  Approve  appropriation  transfer  au¬ 
thorizations  involving  intra-  and  inter¬ 
departmental  transfers  of  funds. 

B.  In  exercising  the  authority  de¬ 
scribed  in  this  Section,  the  Deputy  As¬ 
sistant  Secretary,  Finance  may: 

1.  Redelegate  any  portion  thereof; 

2.  Authorize  further  redelegations ; 

3.  Supersede  or  modify  in  whole  or  in 
part  any  directives  (orders,  instructions, 
delegations,  etc.)  heretofore  issued. 

chapter  1W0902 — DIVISION  OF  ACCOUNT¬ 
ING  OPERATIONS 

Section  1W0902.()0  Mission.  The  Di¬ 
vision  of  Accounting  Operations  pro¬ 
vides  accounting,  financial  reporting, 
and  fiscal  services  for  the  Office  of  the 
Secretary,  which  includes  the  Working 
Capital  and  Consolidated  Funds,  Office 
of  Child  Development,  Departmental 
Management,  and  the  Office  of  Civil 
Rights. 

Sec.  1W0902.10  Organization.  A.  The 
Division  of  Accounting  Operations  is 
composed  of  a  staff  of  accountants  and 
supporting  personnel  imder  the  direction 
of  the  Director,  Division  of  Accounting 
Operations,  who  reports  to  the  Deputy 
Assistant  Secretary,  Finance. 

B.  In  the  absence  of  the  Director,  Di¬ 
vision  of  Accounting  Operations,  the 
Deputy  Director,  Division  of  Accounting 
Operations,  acts  for  him. 

Sec.  1W0902.20  Functions.  A.  The  Di¬ 
vision  of  Accounting  Operations: 

1.  Devel<^  and  maintains  the  ac¬ 
counting  manual  for  the  Office  of  the 
Secretary  in  conformance  with  the  De¬ 
partment  Accounting  Manual. 

2.  Maintains  official  records  and  ac¬ 
counts  for  the  Office  of  the  Secretary. 

3.  Maintains  iq>proprlatlon  and  obllga- 
tl(m  records  and  accounts  for  the  Office 
of  the  Secretary. 
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4.  Establishes  and  maintains  financial 
controls  over  cash,  accoimts  receivable, 
property  and  other  assets. 

5.  Develops  reporting  systCTis  and  pre¬ 
pares  financial  and  cost  reports  covering 
activities  of  the  Office  of  the  Secretary, 

6.  Examines  and  pays  vendor  invoices, 
transportation  and  other  bills. 

7.  Examines  and  pays  travel  vouchers 
for  employees  in  the  Office  of  the 
Secretary. 

8.  Provides  cashier  services  to  the 
Office  of  the  Secretary. 

9.  Provides  billing  activities  for  the  De¬ 
partment  Working  Capital  Fund. 

10.  Provides  accoimting  and  reporting 
activities  for  the  Department’s  Central¬ 
ized  Payroll. 

CHAPTER  1W0903 — DIVISION  OP  ACCOUNTING 
SYSTEMS  AND  PROCEDURES 

Section  1W0903.00  Mission.  The  Di¬ 
vision  of  Accpimting  Systems  and  Pro¬ 
cedures  performs  staff  work  for  the  De¬ 
partment  in  the  development  of  account¬ 
ing  policy,  systems,  and  procedures.  It 
monitors  agency  systems  to  insure  con¬ 
formance  with  Departmental  policy  and 
advises  the  Deputy  Assistant  Secretary, 
Finance  and  the  Assistant  Secretai-y, 
Comptroller  on  questions  pertaining  to 
financial  operations. 

Sec.  1W0903.10  Organization.  The  Di¬ 
vision  of  Accoimting  Systems  and  Pro¬ 
cedures  consists  of  a  staff  of  systems  and 
operating  accountants  and  supporting 
staff  and  is  headed  by  a  Director  who 
reports  to  the  Deputy  Assistant  Secre¬ 
tary,  Finance. 

Sec.  1W0903.20  Functions.  The  Di¬ 
vision  of  Accounting  Systems  and  Pro¬ 
cedures  provides  Department-wide  lead¬ 
ership  for  accounting  policy,  systems, 
and  procedures  as  well  as  policy  relative 
to  grantee  and  contractor  accounting 
requirements  and  reporting.  The  Division 
performs  the  following  functions; 

1.  Develops  fiscal  and  accounting 
policy  and  procedures  for  Department¬ 
wide  appliaction,  promulgates  these  pro- 
cedui*es,  as  well  as  other  CJovemment- 
wide  financial  procedures,  through  the 
Department  manual  system.  Has  specific 
responsibility  for  developing  and  issuing 
Department  Accoimting  Manuals  to  pre¬ 
scribe  principles  and  standards  govern¬ 
ing  DHEW  accounting  activities  in  the 
areas  of  fiscal  and  fund  accoimting,  as¬ 
pects  of  financial  reporting,  general 
ledger,  cost  accounting,  accrual  account¬ 
ing,  property  accounting  and  grantee  and 
contractor  accounting  and  reporting. 

2.  Conducts  financisil  management 
studies  and  surveys  relative  to  the  above 
areas  and  assists  staff  offices  and  oper¬ 
ating  agencies  in  the  design,  installation 
and  improvement  of  their  accounting 
systems  and  operations. 

3.  Provides  advice  and  assistance  to 
staff  offices  and  operating  agencies  on 
accounting  and  fiscal  matters. 

4.  Serves  as  principal  staff  advisor  to 
the  Deputy  Assistant  Secretary,  Finance 
on  accounting  and  fiscal  matters. 

5.  Maintains  liaison  with  the  Office  of 
Management  and  Budget,  the  General 
Accounting  Office,  and  the  Treasury  De¬ 
partment  and  other  agencies  on  matters 


involving  accounting  poUcy  and  proce¬ 
dures  or  grantee  or  contractor  account¬ 
ing  or  reporting  and  such  other  matters 
as  the  Deputy  Assistant  Secretary,  Fi¬ 
nance  may  designate. 

6.  Reviews  and  drafts  Department  re¬ 
ports  on  Congressional  bills  affecting  as¬ 
pects  of  financial  management. 

7.  Maintains  continual  review  of 
agency  accounting  systems  to  assure 
compliance  with  Department  account¬ 
ing  systems  concepts,  and  legal  and  Gen¬ 
eral  Accounting  Office  requirements. 

8.  Conducts  or  performs  research  proj¬ 
ects  in  fiscal  accounting  and  topics  of  fi¬ 
nancial  management. 

9.  Develops  and  issues  policy  concern¬ 
ing  fiscal  and  other  financial  manage¬ 
ment  matters  involving  the  HEW  Re¬ 
gional  accounting  operations  and  has 
technical  jurisdiction  over  such  matters 
as  concern  the  Regional  operations. 

10.  Provides  financial  technical  assist¬ 
ance  to  Regional  operations,  agencies, 
grants  management  fund,  central  pay¬ 
roll,  financial  management  information 
systems  development  and  other  central 
systems  as  may  be  necessary. 

CHAPTER  1AV0904 — DIVISION  OF  FINANCIAL 
AND  MANAGEMENT  REPORTING 

Sec.  1W0904.00  Mission.  The  Division 
of  Financial  and  Management  Report¬ 
ing  performs  staff  work  for  the  Depart¬ 
ment  in  the  development  and  operation 
of  financial  management  information 
reporting  systems  and  establishes  ix)l- 
icies  and  procedures  to  satisfy  fiscal  re¬ 
porting  requirements.  The  Division  also 
estabhshes  fiscal  p>olicy  and  procedures 
on  Travel  and  Voucher  Examination  for 
Department-wide  application  and  com¬ 
pliance. 

Sec.  1W0904.10  Organization.  The 
Division  of  Financial  and  Management 
Reporting  consists  of  a  staff  of  systems 
and  operating  accountants  and  other 
specialists  under  the  supervision  of  a  Di¬ 
rector  responsible  to  the  Deputy  Assist¬ 
ant  Secretary,  Finance. 

Sec.  1W0904.20  Functions.  The  Di¬ 
vision  of  Financial  and  Management 
Reporting  provides  Departmental  leader¬ 
ship  in  the  areas  of  financial  man¬ 
agement  information  systems,  fiscal 
reporting,  expenditure  control  and  policy 
and  procedures  on  Travel  and  Voucher 
Examinatic«L  The  Division  performs  the 
following  functions; 

1.  Develops  travel  and  transportation 
policies  for  Department-wide  applica¬ 
tion  and  promulgates  these  policies 
through  the  Department  manual  system. 
Develops  and  issues  the  HEW  Travel 
Manual,  which  identifies  and  prescribes 
the  full  range  of  policies  and  procedures 
to  apply  to  travel,  transportation  and  re¬ 
lated  activities  of  all  HEW. 

2.  Develops  fiscal  policies  and  proce¬ 
dures  on  voucher  examination  and  re¬ 
lated  activities  for  Department- wide  ap¬ 
plication  and  promulgates  these  policies 
through  the  Department  manual  system. 
Issues  the  HEW  Voucher  Examination 
Manual  to  prescribe  policies  and  pro- 
cedures  governing  fiscal  activities  of  all 
HEW  Voucher  Examination  offices. 

3.  Represents  HEW  with  the  Office  of 


Management  and  Budget,  the  General 
Accounting  Office,  the  Depsutment  of  the 
Treasury,  the  General  l^rvices  Admin¬ 
istration  and  other  Federal  agencies  on 
financial  management  matters. 

4.  Reviews  and  drafts  Department  re- 
PKirts  on  Congressional  bills  affecting  fi¬ 
nancial  management  matters. 

5.  Develops  fiscal  reporting  procedures 
for  Department-wide  application. 

6.  Develops  expenditure  control  policy 
and  procedures  for  Department- wide  ap¬ 
plication  in  collaboration  with  the  Divi¬ 
sion  of  Budget  Operations. 

7.  Establishes  and  maintains  a  Depart¬ 
ment-wide  system  for  the  reporting  of 
actual  expenditures  compared  to  planned 
expenditures  for  top  Departmental  Man¬ 
agement. 

8.  Develops  and  maintains  Infoi-mation 
reporting  systems  to  provide  specialized, 
timely,  accurate  and  meaningful  finan¬ 
cial  data  for  top  Departmental  manage¬ 
ment. 

9.  Directs  the  development  and  imple¬ 
mentation  of  reporting  systems  reports, 
methods  and  techniques  to  respond  to  the 
many  requests,  both  recurring  and  one¬ 
time  “fia^”,  for  financial  data  pertain¬ 
ing  to  Departmental  funds. 

HEW  Audit  Agency 

Section  1W13.00  Mission.  The  HEW 
Audit  Agency  is  respcmsible  for  the  de¬ 
velopment  and  maintenance  of  a  com¬ 
prehensive  audit  program  for  the  De¬ 
partment  and  its  operating  agencies.  In 
brief,  the  Agency’s  mission  is  to  deter¬ 
mine  whether  the  Department’s  opera¬ 
tions  are  being  conducted  economically 
and  efficiently,  and  to  provide  a  reason¬ 
able  degree  of  assurance  that  Federal 
funds,  are  being  expended  properly  and 
for  the  purpose  for  which  they  were  ap¬ 
propriated,  The  HEW  Audit  Agency 
serves  as  principal  advisor  to  the  Secre¬ 
tary  and  top  Department  officials  in  this 
area. 

Sec,  1W13.10  Organization.  A.  The 
HEW  Audit  Agency  is  comprised  of  a 
staff  of  auditors  and  supporting  admin¬ 
istrative  personnel  under  the  supervi¬ 
sion  of  a  Director  responsible  to  the 
Assistant  Secretary,  Comptroller.  The 
Director  shall  have  direct  access  to  the 
Secretary,  however,  when  he  deems  this 
necessary  to  the  fulfillment  of  his  re¬ 
sponsibilities.  The  Agency  consists  of 

1.  Immediate  Office  of  the  Director 

2.  Division  of  State  and  Local  Audits 

3.  Division  of  University  and  Non¬ 
profit  Audits 

4.  Division  of  Social  Security  Audits 

5.  Division  of  Audit  Coordination 

6.  Regional  Audit  Directors,  Washing¬ 
ton  Area  Audit  Director,  and  their  staffs. 

B.  During  the  absence  of  the  Director, 
the  Deputy  Director  serves  as  Act¬ 
ing  Director! 

Sec.  1W13,20  Functions.  A.  The  HEW 
Audit  Agency  provides  staff  assistance 
to  the  Secretary,  Assistant  Secretaries, 
and  operating  agency  officials  in  the  de¬ 
velopment  and  conduct  of  comprehen¬ 
sive  audits  which  include  examinations 
of  the  Department  and  its  grantees  and 
contractors. 
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B.  In  the  performance  of  its  mission, 
the  Audit  Agency; 

1.  Develops  policies,  procedures,  stand¬ 
ards,  and  criteria  relating  to  audit  activ¬ 
ities  at  all  levels  within  the  Department. 

2.  Develops  general  and  special  audit 
programs  as  may  be  necessary  to  provide 
appropriate  au^t  and  examination  of 
programs  and  activities  performed  by  the 
Department  and  its  operating  agencies. 

3.  Determines  when  audits  and  exami¬ 
nations  can  be  most  appropriately  carried 
out  by  organizations  outside  of  the  HEW 
Audit  Agoicy,  including  other  agencies 
of  Government,  or  by  private  organiza¬ 
tions. 

4.  Evaluates  the  adequacy  of  audits 
performed  for  the  Department  by  orga¬ 
nizations  outside  the  HEW  Audit  Agency 
to  determine  that  such  audits  are  being 
conducted  in  consonance  with  Depart¬ 
ment  objectives. 

5.  Conducts  comprehensive  audits  of 
all  Department  program,  activities,  and 
fimctions  Including  those  carried  out 
by  and  through  the  Department’s  grant¬ 
ees  and  contractors. 

6.  Prepares  and  disseminates  reports 
of  audits,  examinations,  and  studies  to 
the  Secretary,  operating  agencies,  and 
others  who  may  be  concerned  in  a  par¬ 
ticular  audit  or  study. 

7.  Accumulates  and  provides  (^lerating 
agencies  with  data  concerning  audit  re¬ 
ports  £ind  imcleared  audit  findings,  nils 
data  serves  as  the  basis  for  each  op¬ 
erating  agency’s  Stewardship  Report  to 
the  Secretary.  Evaluates  the  Steward¬ 
ship  Reports  and  provides  the  Secretary 
and  other  key  Department  officials  with 
an  analysis  of  the  significant  manage¬ 
ment  decisions  being  made  as  a  result  of 
audit. 

8.  Conducts  followups  and  special 
analyses  to  determine  propriety  of  action 
taken  on  previous  audit  findings  and 
recommendations. 

C.  Reviews  legislative  and  program 
proposals  for  audit  Impllcaticms  and 
evaluates  their  conformity  and  consist¬ 
ency  with  established  audit  policy. 

D.  As  requested  by  the  Department’s 
operating  agencies,  performs  special  re¬ 
views  of  grant  or  contract  proposals  for 
the  purpose  of  determining  financial 
capabilities  of  grantees  or  contractors. 

E.  In  the  Interest  of  economy  and  In¬ 
terdepartmental  cooperation,  performs 
audits  of  programs  and  activities  admin¬ 
istered  by  other  Federal  departments 
and  agencies  that  involve  participation 
by  institutions  of  higher  education  and 
State  and  local  governments. 

P.  Provides  necessary  Departmental 
liaison  with  the  General  Accounting 
Office  and  other  Federal,  State,  and 
private  auditing  organizations  on  all 
matters  pertaining  to  audits.  With  re¬ 
spect  to  General  Accounting  Office  audits 
and  investigations  of  Department  Activi¬ 
ties: 

1.  Reviews  drafts  and  final  reports  cov¬ 
ering  Dei>artment  activities  and  advises 
the  Secretary  and  his  staff  of  significant 
findings. 

2.  Reviews  all  replies  to  GAO  reports 
prior  to  relesise  and  secures  necessary 
clearance  within  the  Office  of  the  Sec¬ 
retary. 


3.  Performs  followup  reviews  to  deter¬ 
mine  propriety  of  action  taken  with  re¬ 
spect  to  GAO  recommendations. 

4.  Maintains  liaison  with  representa¬ 
tives  of  the  Office  of  Management  and 
Budget  and  others  regarding  General 
Accoimting  Office  reports. 

G.  Collaborates  with  and  provides  as¬ 
sistance  to  the  Office  of  Grant  and  Pro¬ 
curement  Policy  in  the  execution  of  Its 
responsibilities  for  the  development  of 
grant  management  and  administration 
policy.  Supports  the  Division  of  Finan¬ 
cial  Management  Standards  and  Pro¬ 
cedures  in  its  responsibility  for  formu¬ 
lating  policy  to  govern  est^lishment  of 
indirect  cost  rates. 

H.  Functions  of  Audit  Agency  Division 
are  as  follows : 

I.  Division  of  Audit  Cooitiinatlon 

a.  Develops  agencywide  audit  policies, 
procedures  and  instructions. 

b.  Develops  agencsrwide  work  plans, 
audit  schedules  and  audit  priority  ad¬ 
justments  for  budgetary  and  operating 
purposes. 

c.  Coordinates  processing  of  GAO  re¬ 
ports  and  letters. 

d.  Maintains  liaison  with  other  Federal 
audit  organizations  in  determining  audit 
cognizance  and  arranging  for  cross¬ 
servicing. 

2.  Division  of  Social  Security  Audits 

a.  Develops  technical  standards  and 
policies  for  audit  of  programs  and  activi¬ 
ties  of  the  Social  Security  Administra¬ 
tion. 

b.  Develops  audit  programs  to  evaluate 
effectiveness  of  all  aspects  of  the  admin¬ 
istration  of  Social  S^urity  programs. 

c.  Reviews  Issued  audit  reports  and 
visits  regional  offices  and  audit  sites  to 
appraise  technical  adequacy  of  and  pro¬ 
vide  technical  assistance  on  Social 
Security  audits. 

d.  Develops  consolidated  reports  to 
top  management  based  on  audit  findings 
on  Social  Security  activities. 

e.  Maintains  liaison  with  headquarters 
officials  on  Social  Security  audit  matters. 

3.  Division  of  State  and  Local  Audits, 
Division  of  University  and  Nonprofit 
Audits. 

Each  of  the  above  Divisions  is  respon¬ 
sible,  in  Its  assigned  area,  for: 

a.  Developing  technical  standards  and 
ix>licles  for  audits. 

b.  Developing  audit  programs  to  eval¬ 
uate  effectiveness  of  operations. 

c.  Reviewing  Issued  audit  reports  and 
visiting  regional  offices  and  audit  sites 
to  appraise  technical  adequacy  of  audits 
and  to  provide  technical  assistance  on 
audits. 

d.  Developing  consolidated  reports 
and  other  reports  to  top  management 
based  on  audit  findings. 

e.  Maintaining  liaison  with  headquar¬ 
ters  officials  on  audit  matters. 

Division  of  Financial  Management 
Standards  and  Procedures 

Section  1W14.00  Mission.  The  Divi¬ 
sion  of  Financial  Management  Standards 
and  Procedures  is  responsible  for  de¬ 
veloping,  reviewing  and  monitoring  the 
Implementation  of  Department  policies 
and  procedures  on  reimbursement  of  In¬ 


direct  costs  incurred  by  DHEW  grantees 
and  contractors. 

Sec.  1W14.10  Organization.  The  Di- 
visiMi  of  Financial  Management  Stand¬ 
ards  and  Procedures  consists  of  the 
Director  of  that  office,  who  is  responsible 
to  the  Assistant  Secretary,  Comptroller, 
and  of  a  staff  of  accountants  and  sup¬ 
porting  personnel. 

Sec.  1W14.20  Functions.  In  fulfilling 
Its  mission,  the  Division  performs  the 
following  functions; 

1.  Formulates  policies  and  procedures 
for  determining  and  reimbursing  the 
costs  of  grantee/contractor  institutions 
applicable  to  DHEW  awards,  including 
such  procedures  as  are  necessary  for  in¬ 
direct  cost  and  similar  cost  negotiations. 
Performs  such  functions  for  all  other 
Federal  agencies  as  delegated  by  the 
General  Services  Administration  or  the 
Office  of  Management  and  Budget. 

2.  Monitors  and  provides  assistance 
relative  to  the  activities  of*  Regional 
Offices  and  operating  agencies  in  imple¬ 
menting  policies  and  procedures  formu¬ 
lated  by  the  Division;  works  to  assure 
compUance  and  imiform  Interpretation. 

3.  Provides  guidance  to  grantees  and 
contractors  on  problems  concerning  cost 
allocations  to  DHEW  grants  and 
contracts. 

4.  Conducts  and  participates  In  se¬ 
lected  studies  and  projects  relating 
primarily  to  questions  on  Indirect  costs 
such  as  the  development  of  program 
cost-finding  systems,  financial  manage¬ 
ment  problems  of  grantee/contractor 
institutions,  and  the  effects  of  legislation 
and  Department  poUcies  on  the  opera¬ 
tions  and  financial  health  of  grantee/ 
contractor  institutions. 

5.  Reviews  new  or  proposed  legislation 
and  program  regulations  to  assure  com¬ 
pliance  with  Department  financial  poli¬ 
cies  and  compatibility  with  Department 
financial  management  objectives;  identi¬ 
fies  the  need  for  new  or  revised  Depart¬ 
ment  financial  policies  and  procedures. 

6.  Maintains  liaison  with  the  Office  of 
Grants  and  Procurement  Policy  to  assure 
that  financial  management  policies  are 
consistent  with  and  conform  to  general 
grant  and  contract  policies  and  proce¬ 
dures  as  established  by  the  Assistant 
Secretary  for  Administration  and  Man¬ 
agement;  provides  recommendations  to 
the  Office  of  Administration  and  Man¬ 
agement  on  the  development  of  general 
grant/contract  policies. 

7.  Serves  as  the  Department’s  liaison 
with  and  provides  recommendations 
through  the  Assistant  Secretary,  Comp¬ 
troller  to  the  Office  of  Management  and 
Budget,  General  Services  Administra¬ 
tion,  Cost  Accounting  Standards  Board, 
and  other  Federal  agencies  on  the  devel¬ 
opment  of  Government-wide  financial 
management  policies  related  to  the  ad¬ 
ministration  of  grant/contract  pro¬ 
grams;  participates  in  the  formulation 
of  these  policies. 

Dated;  February  15, 1974. 

Thobias  S.  McFee, 

Acting  Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doc.74-4244  Piled  2-21-74:8:45  am] 
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NOTICES 


PUBLIC  HEALTH  SERVICE 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  in  the  Statement  of  Organiza¬ 
tion.  Functions,  and  Delegations  of  Au¬ 
thority  of  the  Department,  Chapter  IN, 
entitled  Executive  Secretariat  (38  FR 
18571,7/12/73)  is  amended. 

In  section  1N.20  Functions,  Subsec¬ 
tion  lN.20B2b  is  amended  to  revise  the 
functl(mal  statement  for  the  Executive 
Secretariat  and  to  establish  two  branches 
within  the  Executive  Secretariat  as  fol¬ 
lows: 

b.  Executive  Secretariat  ilN02) .  The 
Executive  Secretary:  serves  as  the  focal 
point  for  the  control  of  correspondence 
and  action  items  of  the  Assistant  Secre¬ 
tary  for  Health,  Deputy  Assistant  Secre¬ 
tary  for  Health,  and  Executive  Officer/ 
PHS,  including  substantive  policy  review' 
and  evaluation,  action  assignment,  fol- 
lownip  to  insure  timely  and  appropriate 
action,  and  clearances;  establishes  pro¬ 
cedures  for  the  preparation  and  manage¬ 
ment  of  written  communications  involv¬ 
ing  the  Office  of  the  Assistant  Secretary 
for  Health;  coordinates  the  development 
of  meeting  agendas;  reports  on  meetings 
of  the  Assistant  Secretary  for  Health  and 
follows  up  Ml  action  items  resulting  from 
these  meetings;  maintains  or  assigns  re- 
sp>onsibility  for  the  maintenance  of  the 
official  files  of  the  Assistant  Secretary  for 
Health;  assures  rapid  communications 
between  the  Office  of  the  Assistant  Sec¬ 
retary  for  Health  and  the  PHS  agencies. 

Policy  Monitoring  Branch  (1N0203). 
The  Branch:  (1)  reviews  for  policy  im¬ 
plications  and  coordinates  the  clearance 
of  correspondence  and  action  documents 
involving  the  Assistant  Secretary  for 
Health,  Deputy  Assistant  Secretary  for 
Health,  and  the  Executive  Officer/ PHS; 

(2)  keeps  PHS  agencies  informed  of  the 
Assistant  Secretary  for  Health’s  deci¬ 
sions;  (3)  follows  through  on  Assistant 
Secretary  for  Health’s  inquiries;  (4)  pro¬ 
vides  advice  and  assistance  on  prepara¬ 
tion  of  documents;  (5)  coordinates  prep¬ 
aration  of  agendas  and  briefing  materials 
for  the  Assistant  Secretary  for  Health’s 
meetings;  (6)  attends  meetings  of  the 
Assistant  Secretary  for  Health  for  the 
purpose  of  recording  and  followring  up  on 
decisions  or  action  items;  (7)  coordinates 
Office  of  the  Assistant  Secretary  for 
Health’s  weekly  activity  reports  and  Ex¬ 
ecutive  Secretariat  Issue  Lists;  (8)  pre¬ 
pares  replies  to  correspondence  when  ap¬ 
propriate;  (9)  modifies  replies  prepared 
In  PHS  to  conform  writh  established 
policy. 

Correspondence  Operations  Branch 
(.1N0205).  The  Branch:  (1)  Provides  di¬ 
rection  for  document  control  in  all  or¬ 
ganizational  elements  of  the  Executive 
Secretariat;  (2)  assigns  correspondence 
and  action  Items  to  the  relevant  com¬ 
ponent  of  PHS  for  appropriate  action; 

(3)  generates  and  maintains  records  of 
assigned  correspondence;  (4)  insures 
that  correspondence  is  acted  upon  In  a 
timely  manner;  (5)  provides  statistical 
measurements  of  correspondence  man¬ 


agement;  (6)  reviews  replies  to  Insure 
compatibility  with  style  and  format;  (7) 
obtains  necessary  clearances;  (8)  assures 
rapid  communications  between  the  Office 
of  the  Assistant  Secretary  for  Health  and 
the  PHS  agencies  and  provides  a  messen¬ 
ger  service  system  in  the  Office  of  the 
Assistant  Secretary  for  Health;  (9)  pro¬ 
vides  tjTJing  supiJort  for  the  Executive 
Secretariat;  (10)  provides  guidance  to 
PHS  in  correspondence  management; 
(11)  maintains  or  assigns  responsibility 
for  the  maintenance,  storage,  and  re¬ 
trieval  of  internal  documents,  general 
files,  and  the  health  reference  materials 
files  of  the  Assistant  Secretary  for 
Health;  (12)  assists  in  the  development 
of  procedm-es  and  guidelines  for  the 
preparation  of  correspondence. 

Dated:  February  15, 1974. 

Thomas  S.  McFee, 

Acting  Assistant  Secretary 
for  Administration  and  Management. 
(FR  Doc.74-4245  PUed  2-21-74:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Railroad  Administration 
STATE  PARTICIPATION  PROGRAM 
Procedural  Guidelines 

The  Federal  Railroad  Administration 
(FRA)  has  recently  completed  rule  mak¬ 
ing  proceedings  on  State  Participation 
pursuant  to  sections  202  and  206  of  the 
Federal  Railroad  Safety  Act  of  1970  (84 
Stet.  971,  45  U.S.C.  421  et  seq.)  (the  Act) 
with  the  publication  of  a  final  rule  in  38 
FR  34782,  December  18, 1973,  as  corrected 
by  the  notice  in  39  FR  1772,  January  14, 
1974. 

The  purpose  of  this  notice  is  to  pub¬ 
lish  a  document  which  sets  forth  a  state¬ 
ment  of  FRA  policy,  as  well  as  proce¬ 
dural  guidelines  to  assist  State  agencies 
in  preparing  submissions  for  Certifica¬ 
tion  or  Agreement,  and  in  applying  for 
and  administering  Federal  payments  au¬ 
thorized  under  section  206(d)  of  the  Act. 
The  dociunent  also  includes  the  pre¬ 
scribed  forms  in  which  submissions  for 
Certification  or  Agreement,  and  applica¬ 
tions  for  Federal  payments  must  be 
made,  as  well  as  the  prescribed  Payment 
Agreement.  The  FRA  will  provide  each 
appropriate  State  agency  wdth  a  similar 
package  which  will  include  complete  in¬ 
formation  on  the  State  Participation 
Program. 

In  fulfillment  of  its  statutory  duty 
pm-suant  to  section  102(2)  (c)  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969, 
the  FRA  has  considered  the  environ¬ 
mental  impact  of  the  State  Participation 
Program.  It  is  the  judgment  of  this 
agency,  based  on  available  information, 
that  no  significant  environmental  impact 
will  result  from  execution  of  the  State 
Participation  Program. 

These  guidelines  shall  become  effective 
on  February  13,  1974. 

John  W.  Ingram, 
Administrator. 


State  Participation  Program 

PROCEDURAI.  GUIDELINES 

I.  Purpose.  Tliese  guidelines  are  designed 
to  assist  State  agencies  in  preparing  sub¬ 
missions  for  Certification  or  Agreement  and 
in  applying  for  and  administering  Federal 
payments  authorized  under  section  206(d) 
of  the  Federal  Railroad  Safety  Act  of  1970 
(hereafter  referred  to  as  “the  Act”). 

II.  Package  contents.  The  attached  pack¬ 
age  Includes  the  forms  required  to  be  sub¬ 
mitted  for  the  State  Participation  Program; 

1.  Form  for  submission  for  Certification  or 
Agreement: 

2.  Application  for  Federal  Payment,  Pay¬ 
ment  .^reement  and  Terms  and  Conditions: 

3.  Questionnaire  on  Source  of  State  Funds: 

4.  Summary  of  Program  Costs. 

III.  Policy.  In  developing  the  State  Partici¬ 
pation  Program,  the  FRA  has  sought  to  refiect 
the  intent  of  Congress  that  the  cooperative 
Federal-State  rail  safety  effort  result  in  a 
safety  enforcement  program  which  is*  as 
uniform  as  possible  throughout  the  country. 
Consequently,  additional  subparts  of  section 
212,  Title  49  of  the  Code  of  Federal  Regula¬ 
tions  will  set  out  in  detail  the  technical 
qualifications  which  will  be  required  of  all 
State  inspectors  who  will  be  conducting  the 
investigative  and  surveillance  activities  pre¬ 
scribed  for  each  Federal  safety  rule.  To  fur¬ 
ther  insure  uniformity  under  subpart  C 
qualifications  for  State  track  inspectors  and 
junior  track  Inspectors  are  Identical  to  those 
qualifications  required  for  Federal  Inspectors. 
Thus,  inspections  will  be  conducted  through¬ 
out  the  country  by  similarly  qualified  person¬ 
nel,  whether  they  be  State  or  Federal 
employees. 

Uniformity  will  also  be  sought  through  pol¬ 
icies  concerning  the  Federal  payments  made 
available  under  the  Federal  Railroad  Safety 
Act  of  1970  (the  Act).  Section  206(d)  of  the 
Act  authorizes  Federal  payments  of  “up  to  50 
per  centum  of  the  cost  of  the  personnel, 
equipment,  and  activities  of  such  State 
agency  reasonably  required,  during  the  en¬ 
suing  fiscal  year,  to  carry  out  a  safety  pro¬ 
gram  under  such  certification  or  agreement.” 
Subject  to  the  availability  of  funds  and  upon 
approval  of  an  application  in  the  attached 
prescribed  form,  the  Administrator  will  pro¬ 
vide  50  per  centum  of  the  salary  costs  of  the 
minimum  number  of  inspectors  determined 
by  him  to  be  necessary  for  an  effective  State 
program.  This  number  of  inspectors  has  been 
prescribed  for  the  Track  Safety  Standards  in 
49  CFR  Part  212,  Subpart  C.  Similarly,  a  min¬ 
imum  number  of  inspectors  will  be  pre¬ 
scribed  for  each  additional  railroad  safety 
regulation  promulgated  under  the  Act.  In  ad¬ 
dition,  Federal  share  payments  will  only  be 
applicable  to  salary  costs  of  State  inspectors 
up  to  compensation  levels  which  do  not  ex¬ 
ceed  those  of  similarly  qualified  Federal  in¬ 
spectors.  Salary  costs  above  Federal  com¬ 
pensation  levels  will  be  borne  solely  by  the 
State. 

Beyond  salary  costs.  Federal  payments  will 
be  available  for  up  to  50  per  centum  of  such 
other  costs  as  are  determined  by  the  Ad¬ 
ministrator  to  be  reasonably  required  to  carry 
out  the  State  program.  Such  costs  of  the 
program  may  include  equipment  and  travel 
expenses  of  State  inspectors,  support  costs 
such  as  administrative  and  secretarial  serv¬ 
ices,  office  space,  equipment  and  supplies  di¬ 
rectly  Involved  in  the  conduct  of  the  State 
Participation  Program.  These  latter  costs 
may  Include  the  cost  of  the  preparation  of 
reports  required  by  the  Act,  FRA  regulations 
or  the  terms  and  conditions  of  the  Payment 
Agreement.  The  “Summary  of  Estimated  Pro¬ 
gram  Costs”  included  in  the  Payment  Appli¬ 
cation  will  be  reviewed  by  the  FRA  as  a  pro¬ 
posed  budget,  and  may  be  subject  to  dis¬ 
cussions  and  negotiations  between  the  FRA 
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and  the  State  agency.  The  Admlnletrator 
■hall  lYiaka  the  final  determlnatlotL  aa  to  the 
reaBonableness  of  esthnated  program  eoeta 
■Tvi  the  apportionment  to  be  paid  to  each 
Stete  agency. 

IV.  Submission  for  certification/ agreement. 
The  encloeed  form  entitled  "State  Participa¬ 
tion  Program"  la  the  prescribed  form  tor  a 
submission  tar  Certification  or  Agreement 
under  section  206  of  the  Act  and  49  CFR  Part 
212.  The  information  required  In  this  form 
is  that  information  which  Is  spedfled  in  40 
CFR  212.13  for  an  Initial  Certification  and 
Report. 

The  completed  form  should  be  returned  to 
the  Docket  Clerk,  Federal  Railroad  Adminis¬ 
tration.  400  Seventh  Street  SW.,  Washington, 
D.C.  20590,  as  soon  as  possible  after  the  date 
of  the  FRA  information  meeting  attended 
by  representatives  of  your  State.  State  agen¬ 
cies  must  be  certified  or  enter  Into  an  agree¬ 
ment  before  they  become  eligible  for  Federal 
payments  under  section  206(d)  of  the  Act 
and  49  CFR  212.33.  A  closing  date  of  April  15. 
1974  has  been  established  for  applications  for 
Federal  payments  for  the  State  participation 
activities  to  be  conducted  In  fiscal  year  1975. 
Although  submissions  for  Certification  or 
Agreement  received  after  April  16,  1974  will 
be  accepted  and  may  be  approved,  no  appli¬ 
cations  for  Federal  payments  will  be 
accepted  after  that  closing  date.  As  a  result. 
Federal  funds  for  the  State  Participation 
Program  for  1976  will  not  be  available  to 
those  States  which  submit  applications  after 
April  16,  1974.  Therefore,  States  are  encour¬ 
aged  to  submit  this  completed  form  as 
early  as  possible. 

The  following  instructions  are  furnished 
for  completing  the  submission  for  Certifica¬ 
tion  or  Agreement: 

This  Initial  Certification  will  be  for  fiscal 
year  1976  (July  1,  1974  to  June  30,  1976), 
and  will  relate  to  the  FRA  Track  Safety 
Standards,  49  CFR  Part  213. 

Item  Number  3  (page  2,  section  5)  of  the 
InitlsJ  Certification  Report  requires  the 
State  to  designate  a  State  Participation  Pro¬ 
gram  coordinator.  This  person  will  function 
as  the  State  agency’s  contact  point  for  liai¬ 
son  and  correspondence  between  the  FRA 
and  the  State  agency.  Therefore,  it  is  Im¬ 
portant  that  his  correct  title,  full  address 
and  telephone  number  (including  area  code 
and  extension)  be  Included  in  the  Report. 

Item  Number  4  (page  2,  section  5)  of  the 
Initial  Certification  Report  requires  a  de¬ 
scription  of  the  State  agency’s  present  rail¬ 
road  safety  program.  The  form  Itself  gives  a 
broad  Indication  of  the  types  of  information 
to  be  included.  In  addition  to  this  Informa¬ 
tion,  the  State  agency  should  Include  copies 
of  its  statutory  and  regulatory  authority  over 
rail  operations  within  the  State.  Including 
operations  of  rail  rapid  transit  and  munici¬ 
pal  or  State-owned  railroads. 

Item  Number  6  (page  2,  section  5)  of  the 
Initial  Certification  Report  requires  a  list  of 
State  employees  to  be  assigned  as  railroad 
safety  inspectors  with  respect  to  49  CFR 
Part  213.  Section  212.63  of  49  CFR  requires 
a  State  agency  to  have  at  least  one  track 
inspector  before  an  Initial  Certification  Is 
submitted.  This  track  Inspector  may  already 
be  hired  or  must  be  hired  within  30  days 
after  Certification  or  Agreement.  If  the 
candidate  for  the  track  Inspector  position 
Is  not  a  State  employee  at  the  time  of  the 
submission  of  the  Report,  the  State  agency 
should  include.  In  addition  to  the  Informa¬ 
tion  specified  in  the  form,  an  address  at 
which  the  candidate  can  be  reached. 

The  Opinion  of  Counsel  which  concludes 
the  Initial  Certification  form  should  include 
a  copy  of  the  appropriate  State  statute  or 
regulation  which  confers  upon  the  State 
agency  the  authority  specified  In  paragraph 
1-3  (page  3,  section  6), 


V.  BligibiUtg  for  Federal  payment.  To 
qualify  for  Federal  funds,  a  State  agency, 
which  has  Jurisdiction  over  the  mtety  prac¬ 
tices  appllcaUe  to  rallroful  facilities,  equip¬ 
ment,  rolling  stock,  and  operations  within 
the  State,  must  be  certified  or  must  enter 
Into  an  agreement  as  provided  by  section 
206  of  the  Act  and  49  CFR  Part  212.  In  addi¬ 
tion,  the  State  agency  must  give  assiminces 
that  It  will  provide  the  funds  necessary  to 
finance  all  costs  In  excess  of  Federal  pay¬ 
ments,  and  that  the  aggregate  expenditure  of 
State  funds  (exclusive  of  Federal  payments) 
for  railroad  safety  programs  will  be  main¬ 
tained  at  a  level  which  does  not  fall  below 
the  average  level  of  expenditures  for  railroad 
safety  programs  during  the  two  fiscal  years 
immediately  preceding  October  16,  1970,  the 
date  of  enactment  of  the  Federal  Rallrocui 
Safety  Act. 

VI.  Payment  application.  The  applicant 
must  be  the  State  agency  which  has  Juris¬ 
diction  over  railroad  facilities,  equipment, 
rolling  stock,  and  <^ratlon8  within  the 
State,  and  which  has  been  certified  or  en¬ 
tered  Into  an  agreement  under  section  206 
of  the  Act  and  49  CFR  Part  212.  i4>pllcatlon 
for  a  Federal  payment  must  be  made  in  the 
prescribed  form  which  is  attached  below. 

Federal  appropriations  for  the  State  Par¬ 
ticipation  Program  are  made  on  a  fiscal  year 
basis  for  activities  to  be  conducted  In  the  en¬ 
suing  fiscal  year.  For  example,  the  appropria¬ 
tion  made  available  to  FRA  in  fiscal  year 
1974  (FT  74— July  1,  1973  to  June  30.  1974) 
will  be  obligated  within  that  year  to  be  ex¬ 
pended  on  the  program  for  the  following  year, 
fiscal  year  1976  (FT  76— Julv  1,  1974  to 
June  30,  1976) .  Any  funds  neft  obligated  by 
the  end  of  FT  74,  June  30,  1974,  will  lapse. 
For  this  reason  it  Is  imprai^ant  that  the  en¬ 
closed  Payment  Application  be  received  no 
later  than  the  closing  date  of  April  16,  1974. 
This  will  allow  adequate  time  for  processing 
and  review  and  will  insure  that  final  Payment 
Agreements  can  be  signed  and  funds  thereby 
obligated  prior  to  July  1,  1974.  Again  State 
agencies  are  encouraged  to  return  the  ex¬ 
ecuted  Payment  Application  to  the  Docket 
Clerk,  Federal  Railroad  Admlnlstoatlon,  400 
Seventh  Street,  SW.,  Washington,  D.C.  20690 
as  early  as  possible.  Each  State  will  be  noti¬ 
fied  within  60  days  of  the  closing  date  for 
applications  of  the  amormt  of  Federal  pay¬ 
ment  which  will  be  provided. 

The  following  instructions  are  furnished 
for  completing  the  Payment  Application: 

The  applicant  must  be  the  State  agency 
which  has  submitted  the  completed  forms 
for  certification  or  agreement. 

Number  2  (page  1,  section  6)  of  the  Pay¬ 
ment  Application  requires  the  State  agency 
to  certify  what  the  average  level  of  State 
expenditures  was  for  the  last  two  fiscal 
years  preceding  October  16,  1970,  the  date  of 
enactment  of  the  Act.  This  figure  will  consti¬ 
tute  the  base  figure  for  State  expenditures 
on  railroad  safety  In  the  future.  It  was  estab¬ 
lished  by  Congress  in  section  206(d)  of  the 
Act.  The  fiscal  years  to  which  the  Act  refers 
are  FT  69  and  70,  the  Federal  fiscal  year 
which  runs  from  July  1  to  June  30.  If  State 
operations  are  based  on  a  different  fiscal  year, 
include  an  attachment,  numbered  “2a”, 
which  explains  the  time  period  covered  by 
the  figure  for  expenditures.  If  exact  figures 
are  not  available,  the  average  may  be  based 
on  best  estimates  of  State  expenditures.  If 
a  best  estimate  Is  used,  include  an  attach¬ 
ment  numbered  “2b”.  which  explains  the 
basis  for  the  estimated  figure. 

Number  4  (page  1,  section  6)  of  the  Pay¬ 
ment  Application  requires  the  State  agency 
to  complete  the  attached  “Summary  of  Esti¬ 
mated  Program  Costs”.  Page  3,  section  6  of 
the  application  provides  the  necessary  form. 
As  was  stated  In  section  m  above,  this  Infor¬ 
mation  Is  to  be  completed  in  the  form  of 


a  proposed  budget.  These  costs  should  re¬ 
flect  the  activities  Included  in  the  Descrip¬ 
tion  of  State  Participation  Program  oh  page  2 
of  the  t^pllcaticm. 

Number  6  (page  1,  section  6)  of  the  Pay¬ 
ment  Application  states  the  ^>eclflc  assur¬ 
ances  which  the  Congress  has  made  the 
preconditions  to  a  Federal  payment  vmder 
section  206(d)  of  the  Act. 

The  Description  of  the  State  Participa¬ 
tion  Program  on  page  2  of  the  Application 
gives  guidance  as  to  the  type  of  informa¬ 
tion  to  be  included.  It  should  be  noted 
that  this  description  differs  from  that  re¬ 
quired  under  number  4  (page  2,  section  6) 
of  the  Initial  Certification  Report.  The  Initial 
Certification  Report  describes  the  existing 
State  rail  safety  program.  The  description 
Included  in  the  Payment  Application  refers 
to  the  activities  contemplated  for  FT  75  In 
carrying  out  the  investigation  and  surveil¬ 
lance  prescribed  iox  the  Track  Safety 
Standards. 

Vn.  Payment  agreement  and  terms  and 
conditions.  The  Payment  Agreement  and 
Terms  and  Conditions  form  Part  n  of  ttie 
combined  Payment  Application  and  Agree¬ 
ment  package  and  sbovild  be  completed, 
signed  and  returned  with  the  Payment  Appli¬ 
cation.  If  review  of  the  material  submitted 
in  the  Application/ Agreement  package  re¬ 
quires  clarification  or  changes  the  State 
agency  will  be  contacted  by  the  FRA.  When 
the  final  terms  have  been  agreed  upon,  the 
Agreement  will  be  signed  by  the  appropriate 
FRA  official  and  a  copy  of  the  executed  Agree¬ 
ment  will  be  returned  to  the  State  Partici¬ 
pation  Program  coordinator. 

The  Terms  and  Conditions  of  the  Pay¬ 
ment  Agreement  are  based  upon  Federal 
requirements  for  the  administration  of  pro¬ 
grams  of  assistance  to  State  and  local  gov¬ 
ernments.  Portions  of  Office  of  Management 
and  Budget  Circulars,  as  well  as  statutes 
and  regulations  referred  to  in  the  Terms 
and  Conditions  are  Included  in  the  Appen¬ 
dices  to  the  package. 

The  State  is  responsible  for  insuring  that 
the  actions  listed  in  the  executed  Payment 
Application  and  Agreement  forms  are  ful¬ 
filled  and  that  the  Terms  and  Conditions 
are  met.  The  State  agency  must  submit  a 
Semiannual  Progress  Report  as  specified  in 
paragraph  1  of  the  Terms  and  Conditions. 
The  reports  are  to  detail  the  activities  of 
the  State  agency  related  to  the  State  Par¬ 
ticipation  Program,  and  are  to  cover  the 
periods  July  1  through  December  31  and 
January  1  through  June  30.  The  report  must 
be  submitted  to  the  FRA  by  February  1  and 
August  1  for  the  appropriate  six-month 
period.  The  reports  will  be  cumulative  and 
will  cover  all  actions  of  the  program  for  the 
entire  fiscal  year. 

The  Act  authorizes  the  Administrator  to 
pay  up  to  60  per  centum  of  the  costs  of 
the  personnel,  equipment  and  activities  rea¬ 
sonably  required  to  carry  out  the  State  Par¬ 
ticipation  Program.  The  amoimt  of  Federal 
pa3hnent  specified  In  paragraph  4  of  the  Pay¬ 
ment  Agreement  is  the  greatest  amount  of 
Federal  funds  which  the  FRA  will  pay  for 
investigative  and  surveillance  activities  dur¬ 
ing  that  fiscal  year.  For  example,  if  the  Pay¬ 
ment  Agreement  specifies  a  Federal  payment 
in  the  amount  of  $10,000,  and  the  total  cost 
of  the  State  program  for  the  entire  fiscal 
year  Is  $25,000,  the  State  will  receive  the 
$10,000  amount  specified  in  the  Payment 
Agreement— even  though  this  amount  is  less 
than  60  per  centum  of  actual  program  costs. 
On  the  other  hand.  If  the  total  cost  of  the 
State  program  is  only  $18,000,  then  the  Fed-* 
eral  payment  must  be  reduced  to  $9,000.  This 
will  be  accomplished  either  by  a  reduction 
in  the  final  reimbursement  or  by  a  refund 
from  the  State  to  the  Federal  Government 
from  funds  advanced. 
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vni.  Questionnaire  on  source  of  State 
funds.  The  purpose  of  this  questionnaire  is 
to  gather  some  important  information  on 
the  nature  of  State  fimdlng  procedures.  This 
Information  will  be  of  great  assistance  to  the 
FRA  in  the  preparation  of  future  budget  re¬ 
quests  for  the  State  Participation  Program. 
It  must  be  submitted  to  the  Docket  Clerk 
(see  page  3  above)  no  later  than  April  15. 
1974. 

Name  and  Telephone  Number  of  Person  to 
be  contacted  If  additional  information  should 
be  needed  as  specified  on  the  form  should  be 
the  State  Participation  Program  coordinator 
designated  In  the  Initial  Certification  Re¬ 
port.  We  have  chosen  to  use  the  same  State 
official  so  that  contact  points  between  the 
Federal  Government  and  the  State  agency 
can  be  kept  to  the  mlnim\un.  This  will  enable 
both  the  FRA  and  the  State  agency  to  keep 
more  accurate  records  as  to  the  communica¬ 
tions  which  will  go  on  between  them.  The 
State  Participation  Program  coordinator  may 
refer  the  inquiring  Federal  official  to  the 
appropriate  State  official. 

IX.  Summary  of  program  costs.  The  pur¬ 
pose  of  this  form  Is  two-fold.  First,  it  will 
give  FRA  specific  breakdown  of  the  average 
level  of  State  expenditures  on  railroad  safety 
for  the  last  two  fiscal  years  preceding  the 
enactment  of  the  Act.  These  figures  are  the 
basis  for  the  figure  in  number  2  on  page  1 
of  the  Payment  Application.  The  “cost"  col¬ 
umn  for  FT  69  and  70  should  reflect  actual 
costs.  If  actual  cost  flgiu-es  are  unavailable, 
best  estimates  may  be  used.  A  notation 
should  be  included  as  to  whether  FY  69  and 
70  figures  are  “actual”  or  “best  estimate" 
costs. 

The  second  purpose  of  this  form  is  to  pro¬ 
vide  FRA  with  estimates  as  to  the  program 
costs  in  coming  years.  This  information  will 
assist  us  in  our  budgetary  planning  for  the 
State  Participation  Program.  Since  this  ap¬ 
propriation  is  a  fiscal  year  appropriation,  we 
will  have  to  prepare  an  appropriation  re¬ 
quest  for  the  program  each  year.  These  flg- 
tmes  will  provide  a  basis  and  Justification  for 
the  requested  level  of  funding. 

Note  that  the  column  designated  for  FY 
75  is  identical  to  the  Summary  of  Estimated 
Program  Costs  Fiscal  Year  1975  included  in 
the  Payment  Application. 

State  Participation  Program 


The  State  of _ _  by  and  through 

the _ (the  State  agency),  hereby 


submits  to  the  Federal  Railroad  Administra¬ 
tor  (the  Administrator)  the  following  in¬ 
formation; 

(  )  As  an  initial  certification,  for  the  fiscal 

year  19 _ with  respect  to  49  CFR _ _ 

pursuant  to  the  requirements  of  section 
206  of  the  Federal  Railroad  Safety  Act 
of  1970  (45  U.S.C.  435)  and  49  CFR  Part 
212. 

(  )  As  an  application  for  an  agreement  for 

the  fiscal  year  19 _ to  carry  on  certain 

Investigative  and  surveillance  activities, 

with  respect  to  49  CFR _ ,  pursuant 

to  the  requirements  of  section  206  of 
the  Federal  Railroad  Safety  Act  of  1970 
(45  U.S.C.  435)  and  49  CFR  Part  212. 

I.  report 

1.  The  State  agency  has  been  furnished  a 

copy  of  49  CFR _ 

2.  The  following  railroads  operate  the 

stated  number  of  miles  of  main  and  branch 
lines  within  the  State  of _ : 


Number  of  milw  operated 

Railroad  - 

Ifaln  line  Branch  lino 


1. 

2.  ... 

3.  ... 

4.  ... 

5.  ... 


Total. 


Total  number  of  miles  operated _ (If 

additional  pages  are  needed,  designate  as  #2a. 


2b,  2c,  etc.) 

3. _ _ _ has  been  des- 

(Name)  (Title) 


ignated  the  State  participation  program  co¬ 
ordinator  for  the  State  of _ The 

State  participation  program  coordinator 
maintains  offices  at _ 


(Full  Address  and  Telephone  Number) 

4.  Description  of  State  agency  railroad 
safety  program: 

This  section  should  include  a  detailed  de¬ 
scription  of  the  existing  organization,  pro¬ 
grams,  and  functions  of  the  State  agency 
with  respect  to  railroad  safety  within  the 
State.  The  description  should  Include,  but 
not  be  limited  to.  Information  on  personnel 
(safety  Inspectors,  administrative,  supervi¬ 
sory  and  clerical  employees  assigned  full  time 
or  part  time  (Including  estimated  man  years) 
to  the  rallroad^safety  program),  equipment 
(such  as  testing  devices,  motor  vehicles,  type¬ 
writers,  file  cabinets,  and  related  Items  re¬ 
quired  for  use  on  the  railroad  safety  pro¬ 
gram),  activities  (such  as  safety  regulations 
presently  enforced,  nature,  number  and  fre¬ 
quency  of  Inspections,  role  In  accident  In¬ 
vestigation) ,  and  any  additional  pertinent 
information  which  will  demonstrate  the 
State  agency’s  capability  to  conduct  the  In¬ 
vestigative  and  surveillance  activities  pre¬ 
scribed  by  the  Administrator. 

5.  The  following  State  employees  will  be 

assigned  as  railroad  safety  Inspectors  to  per¬ 
form  the  investigative  and  surveillance  ac¬ 
tivities  prescribed  by  the  Administrator  with 
respect  to  49  CFR _ : 

List  the  name.  State  employee  identifica¬ 
tion  number,  if  any,  and  qualifications  of 
each  such  employee. 

6.  Railroad  safety  inspectors  assigned  to 
perform  the  investigative  and  surveillance 
activities  prescribed  by  the  Administrator 

with  respect  to  49  CFR _ shall  be  paid 

at  the  following  compensation  levels; 

List  the  compensation  level  for  each  em¬ 
ployee  incltided  In  paragraph  5  of  this  report. 

n.  OPINION  OF  COUNSEL 

I, _ _  acting  as  Counsel  for  the 

State  agency,  this  _  day  of  _ _ 

19 _ ,  do  certify  the  following: 

1.  _ _  has  legal  Jurisdiction  over 

(State  Agency) 

safety  practices  applicable  to  railroad  fa¬ 
cilities,  equipment,  rolling  stock,  and  op¬ 
erations  within  the  State  of _ ; 

2.  _ _  has  the  legal  authority 

(State  Agency) 

to  conduct  Investigative  and  surveillance  ac¬ 
tivities  in  connection  with  the  rules,  reg¬ 
ulations,  orders,  and  standards  Issued  by  the 
Federal  Railroad  Administrator  under  the 
Federal  Railroad  Safety  Act  of  1970;  and 


3.  State  funds  may  be  used  for  the  pur¬ 
pose  of  carrying  out  investigative  and  sur¬ 
veillance  activities  prescribed  by  the  Federal 
Railroad  Administrate  under  the  Federal 
Railroad  Safety  Act  of  1970. 

Payment  Application  and  Agreement  ^ 

STATE  Participation  Program 

PART  I — ^payment  application 

1.  Program.  The _ (the  State 

agency)  hereby  iqiplles  to  the  Federal  Rail¬ 
road  Administration  (the  Administration) 
for  a  Federal  payment  under  section  206(d) 
of  the  Federal  Railroad  Safety  Act  of  1970 
(45  VS.C.  435(d))  (the  Act)  and  49  CFR 
212.33  to  carry  out  the  investigative  and  sur¬ 
veillance  activities  prescribed  by  the  Fed¬ 
eral  Railroad  Administrator  (the  Adminis¬ 
trator)  for  each  Federal  safety  rule,  regula¬ 
tion,  order,  and  standard  as  set  forth  in 
this  application.  The  State  agency: 

(  )  Has  submitted  to  the  Administrator 

under  section  206  (a)  and  (b)  of  the  Act 
and  49  CFR  Part  212  an  initial  certification 
to  carry  out  the  Investigative  and  surveil¬ 
lance  activities  prescribed  by  the  Adminis¬ 
trator  with  respect  to  49  CFR _ for  the 

fiscal  year  19 _ 

(  )  Intends  to  enter  Into  an  agreement 

with  the  Administrator  under  section  206(c) 
of  the  Act  and  49  CFR  Part  212. 

2.  The  State  agency  certifies  that  the  aver¬ 
age  level  of  expenditures  by  the  State  of 

-  for  railroad  safety  programs 

during  the  two  fiscal  years  Immediately  pre¬ 
ceding  October  16,  1970,  amounted  to  $ _ 

- per  year. 

3.  The  State  agency  plans  to  carry  out  the 

investigative  and  surveillance  activities  pre¬ 
scribed  by  the  Administrator  with  respect  to 
49  CFR _ during  the  fiscal  year  19 _ _ 

4.  To  accomplish  the  Investigative  and 
surveillance  activities  referred  to  in  para¬ 
graph  3,  the  State  agency  proposes  to  expend 
funds  as  set  forth  in  the  attached  “Sum¬ 
mary  of  Estimated  Program  Costs”. 

5.  State  expenditures.  The  State  agency 
assures  that  It  will  provide  the  funds  neces¬ 
sary  to  finance  all  costs  in  excess  of  Federal 
payments,  and  that  the  aggregate  expendi¬ 
ture  of  State  funds  (exclusive  of  Federal 
payments)  for  railroad  safety  programs  will 
be  maintained  at  a  level  which  does  not  fall 
below  the  average  level  of  exi>endltures  set 
forth  in  paragraph  2  of  this  application. 

Description  of  State  Participation  Program 
Fiscal  Year  19 _ 

This  page,  and  any  needed  additional  pages 
(designated  as  Page  No.  3a,  3b,  3c,  etc.), 
should  Include  a  description  of  the  State's 
planned  program  with  respect  to  the  in¬ 
vestigative  and  surveillance  activities  pre¬ 
scribed  for  each  Federal  railroad  safety  rule, 
regulation,  order,  or  standard  for  which  a 
certification  is  submitted  or  an  agreement 
is  entered  into.  The  description  should  In¬ 
clude  Information  on : 

Personnel.  Number  of  Inspectors,  super¬ 
visory  and  clerical  employees  assigned  full 
time  or  part  time  to  the  program,  with  re¬ 
spect  to  general  administrative  personnel, 
the  position  title,  the  activities  and  time 
devoted  to  the  program;  contribution  of 
those  employees  who  work  part  time  on  the 
program  should  be  estimated  in  man  years. 

Equipment.  Testing  devices,  motor  ve¬ 
hicles,  typewriters,  file  cabinets,  telephones, 
and  general  office  supplies  required  for  pur- 
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cbase  or  use  on  the  program  (‘when  such 
equipment  Is  also  ueed  tor  purposes  other 
than  the  activities  ot  the  program  show  that 
p<Hlilon  of  the  cost  allocable  to  the  pro* 
gram). 


Activities.  The  Investigative  and  surveil¬ 
lance  activities  contemplated,  the  extent  at 
territory  to  be  covered  In  the  coarse  of  these 
activities,  mode  of  transportation,  reports 
to  be  submitted,  etc. 


Summart  of  eilimaUd  program  co$tt,  fitcal  gear  1976 


Esthnatod 

Number  Man-years  *  costs 


..  x'ersuiiiic’i; 

(1)  Technical.  Personnel  directly  enragred  In  the  railroad  safety  program. 

This  cat^ory  will  nsually  be  limited  to  ln.spMtors  who  conduct  in¬ 
vestigative  and  soryeillance  activities.  Entries  under  this  beading 
should  be  identified  in  an  attachment  by  ]ob  title  and  a  description  of 

the  activities  charged  to  the  program . . . . . . .  $. 


Total  technical  personnel. 


(2)  Administrative.  Personnel  Indirectly  involved  in  the  railroad  safety 
program.  Entries  under  this  heading  should  be  Identlfled  in  an  at¬ 
tachment  by  job  title  and  a  description  of  the  activities  charged  to 
the  program . . . . . - . . . . 


Total  administrative  personnel. 


(8)  Clerical  and  other— (specify  type  of  activity  and  basis  for  calculating 
cost)... . . . . - . - 


Total  clerical  and  other. 


Total  personnel. 


B.  Equipment: 

(1)  Motor  vehicle . . . 

(2)  OflBce  equipment . . . . 

(8)  Other  (identify  in  detail  in  an  attachment). 


Total  equipment. 


C.  Activities; 

(1)  Travel  expense . . 

(2)  Expenses  at  seminars  and  training  sessions. 


Total  activities. 


D.  Other  expenses  (specify). 


>  Use  decimal  point  to  show  fraction  of  man-year  where  applicable. 


Payment  Agreement  No _ 

Amount  $ _ 

PART  n — PAYMENT  AGREXMENT 

1.  Agreement.  The  State  agency  agrees  to 
carry  out  investigative  and  surveillance 
activities  and  the  Administration  agrees  to 
reimburse  the  State  agency  tor  a  portion  of 
the  costs  of  carrying  out  such  investigative 
and  surveillance  activities.  This  Agreement  is 
made  for  the  purpose  of  providing  Federal 
funds  pursuant  to  section  206(d)  of  the 
Federal  RallroEul  Safety  Act  of  1970  (45  U.S.C. 
436(d))  and  49  CFR  212.33. 

2.  Project.  The  State  agency  agrees  to 
undertake  the  investigative  and  surveillance 
activities  (herein  called  the  Program)  pro¬ 
posed  in  “Part  1 — Application,**  in  accordance 
with  the  “terms  and  conditions**  attached  to 
and  Incorporated  into  this  Payment  Agree¬ 
ment. 

3.  Financial  Management  System,  (a)  The 

State  agency  certifies  that  its  Financial  Man¬ 
agement  System  (  )  does  (  )  does  not 

satisfy  the  requirements  of  paragraph  8  of 
the  Terms  and  Conditions. 

(b)  The  State  agency  certifies  that: 

(  )  Its  procurement  standards  comply 

with  Attachment  O  of  Office  of  Management 
and  Budget  Circular  (OMB  Circular)  A-102. 
(See  Appendix  A.) 

(  )  Its  procurement  standards  do  not 

comply  with  Attachment  O  of  OMB  Circular 
A-lOa.  (See  Appendix  A.) 

(c)  *rhe  State  agency’s.  Financial  Manage¬ 
ment  System  is  maintained  by _ 

(Commission  or  other  Agency) 

This  unit  has  recently  been  reviewed  6y 

- (DOT  element  or  other 

Federal  Government  Agency,  if  available,  or 

State  Agency)  on  _ _ 

(Date) 

4.  Federal  funds.  *rhe  Administration 
agrees  to  reimburse  the  State  agency  in  the 


sum  of  $ _ ,  or  one  half  of  the  costs  in¬ 

curred  for  carrying  out  the  Program  during 
fiscal  year  19 _ _  whichever  is  less.  This  Pay¬ 

ment  Agreement  expires  June  30,  19.-.  The 
Administration  is  not  obligated  under  this 
Agreement  to  reimburse  the  State  agency  for 
any  obligations  Incurred  after  that  date. 

State  Agency _ 

By  - - - 

Title . . 


Date 


Federal  RAnjiOAD  Administration 

By . - . 

Signature  of  Contracting 
Officer* 

_ Date _ 

Name  of  Contracting 
Officer 

Certification 

I, _ _  acting  as  At¬ 
torney  for  the  State  agency,  this _ day 

of _ _  19 _ ,  do  certify  that 

I  have  examined  the  Payment  Agreement  and 
find  that  acceptance  by  the  State  agency  has 
been  authorized,  and  that  the  executtoa 
thereof  is  prcqjer  and  in  accordance  with  the 

laws  of  the  State  of _ _  and 

that,  in  my  opinion,  the  State  agency  has 
legal  authority  to  carry  out  the  Payment 
Agreement  in  accordance  with  the  terms 
thereof. 


Attorney  for  the  State 
Agency 

Patmxnt  Agreement 
State  Participatton  Program 
TERMS  AND  OONOITIONS 

1.  Program  accomplishment.  *rhe  State 
agency  shall  submit  to  the  Administration  a 
completed  copy  of  the  Semiannual  Progress 
Report  on  Railroad  Safety  for  the  periods  of 


July  1  through  December  31  and  January  1 
through  June  SO  for  each  fiscal  year  or  por¬ 
tion  thereof  that  the  Administration  pro 
vldes  frmds  to  aid  the  State  in  conducting 
the  investigative  and  surveillance  activities 
specified  in  Part  I — Application.  *rbis  report 
must  be  submitted  by  February  1  for  the 
period  of  July  1  through  December  31,  and 
by  August  1  for  the  period  of  January  1 
through  Jime  30. 

2.  Program  budget,  a.  The  State  agency 
shall  incur  obligations  against,  and  make 
disbursements  of.  Program  funds  in  general 
conformity  with  the  proposed  actions  and 
estimated  costs  listed  in  Part  I — Application. 

b.  The  State  agency  shall  request  prior 
approval  from  the  Administration  for  Budget 
Revisions  whenever: 

(1)  The  ctunulatlve  amount  of  transfers 
among  budget  categories  listed  on  the  Sum¬ 
mary  of  Estimated  Program  Costs  for  Fiscal 

Year  19 _ exceeds  ot  Is  expected  to  exceed 

five  percent  of  the  payment  budget;  or 

(2)  The  revisions  pertain  to  the  addition 
of  items  requiring  approval  in  accordance 
with  the  provisions  of  OMB  Circular  A-87. 
(See  Appendix  B) 

c.  The  State  shall  notify  the  Administration 
promptly  whenever  the  amount  of  Federal 
authorized  funds  is  expected  to  exceed  the 
needs  of  the  State  agency  by  more  than 
$5,000  or  6  percent  of  the  Pajnnent  Agree¬ 
ment,  whichever  is  greater. 

d.  When  requesting  approval  for  budget 
revisions,  the  State  agency  shall  submit  an 
interim  Progress  Report,  using  the  Semi¬ 
annual  Progress  Report  Form,  and  an  ex¬ 
planation  Justifying  the  request.  However, 
the  State  agency  may  request  by  letter  the 
approvals  required  by  the  provisions  of  OMB 
Circular  A-87.  (See  Appendix  B) 

e.  Within  30  days  from  the  date  of  receipt 
of  the  request  for  budget  revisions,  the  Ad¬ 
ministration  will  review  the  request  and 
notify  the  State  agency  whether  or  not  the 
budget  revisions  have  been  approved,  or,  if 
the  revision  is  still  under  consideration,  when 
to  expect  a  decision. 

3.  Financial  management,  a.  The  State 
agency  shall  maintain  a  Financial  Manage¬ 
ment  System  which  is  in  compliance  with  the 
standards  listed  in  Attachment  G  to  OMB 
Circular  A— 102.  (See  Appendix  C) 

b.  Financial  records  of  the  State  agency 
related  to  the  Program,  Including  books  of 
original  entry,  source  documents,  supporting 
accounting  transactions,  the  general  ledger, 
subsidiary  ledgers,  personnel  and  payroll  rec¬ 
ords,  canceled  checks,  and  other  related  docu¬ 
ments  and  records,  must  be  retained  by  the 
State  agency  for  a  period  of  three  (3)  years 
following  the  submittal  of  the  last  Financial 
Status  Report  for  the  fiscal  year,  with  the  fol¬ 
lowing  qualifications : 

(1)  The  records  shall  be  retained  beyond 
the  three-year  period  if  audit  findings  have 
not  been  resolved; 

(2)  Records  for  nonexpendable  personal 
property  which  was  acquired  with  Federal 
funds  shall  be  retained  for  three  years  after ' 
Its  final  disposition; 

(3)  When  records  are  transferred  to  or 
maintained  by  the  Administration,  the  three- 
year  retention  requirement  does  not  apply. 

c.  The  State  agency  is  authorized  to  substi¬ 
tute  microfilm  cc^ies  in  lieu  of  original 
records. 

d.  The  Administration  shall  request  the 
State  agency  to  transfer  certain  records  to 
Federal  custody  when  the  administration 
determines  that  the  records  possess  long-term 
retention  value.  However,  in  order  to  avoid 
duplicate  recordkeeping  the  Administration 
will  make  arrangements  with  the  State  agency 
to  retain  any  records  which  are  continuously 
needed  fOT  Joint  use. 

e.  The  State  agency’s  financial  procedures 
shall  require  audits  to  be  made  by  the  State 
agency,  or  at  its  directlim,  to  determine,  at 
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a  minimum,  the  fiscal  integrity  of  financial 
transactions  and  reports,  and  the  compliance 
witli  laws,  regulations,  and  adminlstimtte* 
requirements,  and  wltb  the  requirements 
contained  in  OMB  Circular  A-102,  Attach¬ 
ment  G.  (See  Appendix  C)  The  State  agency 
will  schedule  such  audits  with  reasonable 
frequency  considering  the  nature,  size,  and 
complexity  of  the  activity,  usually  annually, 
but  not  less  frequently  than  once  every  two 
years.  When  making  an  audit  report,  the 
State  agency  is  encouraged  to  follow  the 
guidelines  listed  in  the  General  Accounting 
Office  bocdtlet  titled,  “Standards  far  Audit 
of  Governmental  Organizations,  Programs, 
Activities  and  Functions.”  The  report  must 
reflect  in  detail  the  use  of  Federal  funds  and 
State  funds. 

f.  The  State  agency  is  required  to  submit  a 
copy  of  its  latest  audit  report  as  evidence 
that  it  complies  with  the  requirements  listed 
in  paragraph  e  above.  If  the  State  agency 
has  not  performed  an  audit,  or  if  an  audit 
reveals  that  the  requirements  in  paragraph  e 
are  not  being  met,  the  State  agency  will  have 
six  (6)  months  from  the  date  of  the  award 
of  funds  to  submit  an  audit  report,  or  to 
correct  reported  deficiencies. 

5.  Government  review  and  approval,  a.  The 
State  agency  shall  permit  authorized  repre¬ 
sentatives  of  the  Administration  or  other 
Federal  government  agencies  to  review  the 
Investigative  and  surveillance  activities  and 
to  inject  payrolls,  personnel  records,  in¬ 
voices  of  material  and  equipment,  and  other 
relevant  data  and  records  pertaining  to  this 
Payment  Agreement  and  the  State  agency’s 
implementation  of  the  investigative  and  sur¬ 
veillance  activities  prescribed  by  the  Admin¬ 
istrator. 

b.  The  State  agency  shall  obtain  written 
approval  of  the  Contracting  Office  of  all  pro¬ 
posed  contracts  to  be  awarded  on  a  sole- 
source  basis  which  are  expected  to  exceed 
$5,000. 

6.  Payment  methods,  a.  The  Administra¬ 
tion  will  make  payments  on  the  reimburse¬ 
ment  by  Treasury  check  method  or  the  ad¬ 
vance  by  Treasury  check  method.  However, 
the  reimbursement  method  will  continue  to 
be  used  as  the  prlncipail  payment  method 
until  such  time  as  the  Administration  deter¬ 
mines  that  a  State  agency  is  qualified  to 
receive  advance  payments.  To  qualify,  a 
State  agency  must  demonstrate  that  It  com¬ 
plies  with  the  requirements  listed  in  Attach¬ 
ment  G  to  OMB  Circular  A-102.  (See  Appen¬ 
dix  C)  Such  compliance  Includes  the  ability 
to  estimate  annual  program  expenditures 
accurately. 

b.  The  Administration  will  make  payments 
on  a  monthly  basis  when  a  State  agency 
so  requests.  However,  the  Administration 
prefers  to  make  pa3rment  on  the  semi-annual 
basis  because  of  the  administrative  savings 
that  can  be  realized  by  processing  payment 
requests  two  rather  than  twelve  times  a  year. 

c.  Payment  requests  shall  be  made  on  the 
“Request  for  Advance  or  Reimbursement” 
form.  The  original  and  three  copies  shall 
be  submitted. 

6.  Close-out  procedures,  a.  If,  at  the  end 
of  the  fiscal  year,  the  total  costs  of  the  Pro¬ 
gram  are  not  equal  to  twice  the  amount 
already  paid  under  this  Payment  Agreement, 
the  State  agency  shall  promptly  remit  to 
the  Administration  an  amount  equal  to 
the  difference  between  50  percent  of  the 
costs  of  the  Program  and  the  amount  pre¬ 
viously  paid  to  the  State  agency  under  this 
Payment  Agreement. 

b.  With  the  final  progress  report,  the  State 
agency  shall  identify  the  nonexpendable  per¬ 
sonal  property  to  be  retained  to  accomplish 
the  purpose  of  the  Program  and  the  non¬ 
expendable  personal  property  that  is  no 
longer  needed  by  the  State  agency  to  support 
Federal  grant  projects. 

c.  After  all  reports  are  received  and  re¬ 


viewed,  the  Administration  will  make  final 
payment  adjustments  to  the  Federal  share 
of  the  Program. 

d.  In  the  event  a  final  audit  has  not  been 
performed  prior  to  the  closing-out  of  the 
Payment  Agreement  the  Administration  re¬ 
tains  the  right  to  recover  an  appropriate 
amount  after  fully  considering  the  recom¬ 
mendations  on  disallowed  costs  resulting 
from  a  final  audit. 

7.  Termination,  a.  If  It  appears  that  the 
State  agency  has  failed  to  comply  with  any 
provision  of  this  Payment  Agreement,  or  is 
not  satisfactorily  con^jlying  with  the  in¬ 
vestigative  and  surveillance  activities  pre¬ 
scribed  by  the  Administrator,  the  Adminis¬ 
tration  may  issue  a  written  notice  specify¬ 
ing  the  circumstances  which  Indicate  non- 
compliance,  and  suspend  the  Payment 
Agreement.  In  the  event  the  State  agency  has 
not  complied  with  any  provisions  of  this  Pay¬ 
ment  Agreement,  or  a  certification  has  been 
rejected  or  an  agreement  terminated  in  ac¬ 
cordance  with  the  Act  and  49  CFR  Part  212, 
the  Administration  may,  with  a  written  no¬ 
tice,  terminate  this  Payment  Agreement  and 
receive  remittance  determined  by  the  method 
of  termination.  The  methods  are  as  follows: 

(1)  Termination  for  cause.  The  Adminis¬ 
tration  may  terminate  a  Payment  Agreement 
in  whole,  or  in  part,  at  any  time  before 
the  date  of  completion,  whenever  it  deter¬ 
mines  that  the  State  agency  has  failed  to 
comply  with  the  conditions  of  the  Payment 
Agreement  or  when  a  certification  has  been 
rejected  or  an  agreement  terminated  in  ac¬ 
cordance  with  the  Act  and  49  CFR  Part  212. 
Payments  made  to  the  State  agency  or  re¬ 
coveries  by  the  Administration  shall  be  in 
accord  with  the  legal  rights  and  liabilities 
of  the  parties. 

(2)  Termination  on  motion  of  the  State 
Agency.  Whenever  the  State  agency  has  sub¬ 
mitted  to  the  Administrator  a  written  notice 
of  termination  of  this  Payment  Agreement, 
in  whole  or  in  part,  or  a  written  notice  of 
termination  of  a  certification  or  agreement 
in  accordance  with  49  CFR  212.35,  the  Ad¬ 
ministration  may  terminate  this  Payment 
Agreement.  The  State  agency  shall  not  incur 
new  obligations  for  the  terminated  portion  of 
this  Payment  Agreement,  and  shall  cancel 
as  many  outstanding  bbli^tlons  as  possible. 
The  Administration  shall  allow  full  credit  to 
the  State  agency  for  the  Federal  share  of  the 
noncancellable  obligations  properly  incurred 
by  the  State  agency  prior  to  termination. 
Other  payments  made  to  the  State  agency  or 
recoveries  by  the  Department  shall  be  in  ac¬ 
cord  with  the  legal  rights  and  liabilities  of 
the  parties. 

b.  The  State  agency  may  submit  to  the  Ad¬ 
ministrator  a  written  appeal  of  a  suspension 
or  termination  of  this  Payment  Agreement. 
Such  an  appeal  must  be  submitted  within  46 
days  of  receipt  of  notification  of  suspension 
or  termination.  The  State  agency  will  be  no¬ 
tified.  by  the  Administrator,  within  30  days 
of  receipt  of  the  appeal,  of  the  decision  on 
the  appeal,  or  if  the  appeal  is  still  under 
consideration,  when  to  expect  a  decision. 

8.  Property  management — a.  Nonexpend¬ 
able  personal  property  acquired  with  Federal 
funds.  Nonexpendable  personal  property  is 
any  tangible  personal  property  having  a  use¬ 
ful  life  of  more  than  one  year  and  an  acquisi¬ 
tion  cost  of  $300  or  more  per  unit.  Whenever 
nonexpendable  personal  property  is  acquired 
by  a  State  agency,  wholly  or  in  part  with 
Federal  funds,  the  title  shall  be  vested  in  the 
State  agency  subject  to  the  restrictions  on 
use  and  disposition  of  the  property  listed  in 
paragraph  4a  of  Attachment  N  of  OMB  Cir¬ 
cular  A-102.  (See  Appendix  D.) 

b.  The  State  Agency  shall  notify  the  Ad¬ 
ministration,  within  15  days,  of  any  change  of 
status  of  nonexpendable  personal  property 
acquired  with  Federal  funds. 

c.  Income  received  from  the  sale  of  per¬ 


sonal  property  shall  be  deducted  from  the  to¬ 
tal  project  costs  for  the  piupose  of  determin¬ 
ing  the  net  cost  on  which  the  Federal  share 
of  costs  will  be  based. 

10.  Title  VI — Civil  Rights  Act  of  1964.  The 
State  agency  shall  comply  with  title  VI  of 
the  Civil  Rights  Act  of  1964  (  78  Stat.  252), 
the  regulations  of  the  Department  of  Trans¬ 
portation  issued  xmder  that  Act  (49  CJFR 
Part  21),  and  the  assurance  given  by  the 
State  agency  under  those  regulations.  (See 
Appendix  E.) 

11.  Equal  Employment  Opportunity  Clause. 
a.  The  State  agency  will,  in  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  State  agency,  state  that  all 
qualified  applicants  will  receive  equal  con¬ 
sideration  for  emploinnent  without  regard  to 
race,  color,  religion,  sex,  or  national  origin. 

b.  Hie  State  agency  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24,  1965,  (See  Appendix  F)  and 
of  the  rules,  regulations,  and  relevant  orders 
of  the  Secretary  of  Labor. 

c.  The  State  agency  will  furnish  all  infor¬ 
mation  and  reports  required  by  Executive 
Order  No.  11246  of  September  24,  1966,  and 
by  rules,  regulations,  and  orders  of  the  Sec¬ 
retary  of  Labor  pursuant  thereto,  and  will 
permit  access  to  its  books,  records,  and  ac¬ 
counts  by  the  Administration  and  the  Secre¬ 
tary  of  Labor  for  purposes  of  investigation 
to  ascertain  compliance  with  such  rules,  reg¬ 
ulations,  and  orders. 

d.  In  the  event  of  the  State  agency's  non- 
compliance  with  the  Equsd  ‘Employment  Op¬ 
portunity  clause  of  this  Payment  Agreement 
or  with  any  rule,  regulation,  or  order  incor¬ 
porated  herein  under  b  and  c,  this  Payment 
Agreement  may  be  canceled,  terminated,  or 
suspended  in  whole  or  in  part  and  the  State 
agency  may  be  declared  Ineligible  far  further 
Federal  government  fund  agreements  In  ac¬ 
cordance  with  procedures  authorized  in  Ex¬ 
ecutive  Order  No.  11246  of  September  24, 
1965,  and  such  other  sanctions  may  be  im¬ 
posed  and  remedies  invoked  as  provided  in 
Executive  Order  No.  11246  of  September  24, 
1965,  or  by  rule,  regulation,  ot  order  of  the 
Secretary  of  Labor,  or  as  otherwise  provided 
by  law. 

e.  The  State  agency  will  Include  the  pro¬ 
visions  of  this  Equal  Employment  Oppor¬ 
tunity  clause  in  every  subcontract  or  pur¬ 
chase  order  which  utilizes  funds  provided 
under  this  Pajmient  Agreement  unless  the 
subcontract  or  purchase  order  is  exempted 
by  rules,  regulations,  or  orders  of  the  Secre¬ 
tary  of  Labor  issued  pursuant  to  section  204 
of  Executive  Order  No.  11246  of  September  24, 
1965.  The  clause  will  be  included  so  as  to  be 
binding  upon  each  subcontractor  or  vendor. 
The  State  agency  will  take  action  with  re¬ 
spect  to  any  subcontract  or  purchase  order 
as  the  Administration  may  direct  as  a  means 
of  enforcing  this  clause.  Including  sanctions 
for  noncompliance.  In  the  event  that  the 
State  agency  becomes  Involved  in,  or  is 
threatened  with,  litigation  with  a  subcon¬ 
tractor  or  vendor  as  a  result  of  action  so  di¬ 
rected  by  the  Administration,  the  State 
agency  may  request  the  United  States  to  par¬ 
ticipate  in  the  litigation  to  protect  the  inter¬ 
est  of  the  United  States. 

Questionnaire  on  Source  or  Sources  or 
State  Funds 

Name  of  State  agency _ 

Name  imd  telephone  number  of  person  to  be 
contacted  if  additional  information  should 
be  needed. 


Name 


Title  or  Position  Telephone  No. 

Part  I  Genertd  Questions: 

( 1 )  State  funds  for  the  railroad  safety  pro¬ 
gram  are : 
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□  ApproipriAtcd  by  the  legislature  from  gen¬ 

eral  taods. 

□  Api»«pilate<l  by  tbe  legUlatTire  from  ap»~ 

elal  funds. 

□  Administratively  allocated  from  special 

funds. 

(2)  Any  xmexpended  balance  at  the  end  of 
the  fiscal  year: 

□  Reverts  to  the  Treasury. 

□  Remains  available  until  expended. 

□  Reverts  to  the  special  fund. 

□  Other  (explain)  _ 


(3)  The  approprlatlon/allooatlcHi  of  rafl- 
road  safety  fimda  to  the  State  agency  Is: 


□  Separate  from  other  funds  avallalde  to 

the  agency  for  admlnlstratloa  and 
regulation. 

□  Not  sepsuate  from  such  other  funds 

not  aeparatSi,  explain  the  poiposas  of 
the  entire  appr<q>rlatlon/aUocatJon) . 


(4)  If  funding  Is  by  legislative  approi»rla> 
tion.  Is  M: 

□  Annual  □  Biennial 

Part  II — Answer  only  appropriation/ 
allocation  for  railroad  safety  {uogram  Is 
from  a  tpedal  fimd. 


(6)  Rxplain  tn  detail  the  sotuce  or  sources 
from  whleii  ttie  special  fund  Is  obtained. 


(6)  Hour  and  when  In  the  State’s  fiscal 
year  Is  the  amount  to  be  Tna/io  avallaUe  fco' 
ndlroed  aafe^  detesxolned? 


Nor:  S  additional  space  la  required,  at¬ 
tach  separate  sheet. 
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National  Highway  Traffic  Safety 
Administration 
[Docket  No.  74-8;  Notice  1] 

HIGH  SPEED  WARNING 

Request  for  Comments  on  Speedometer 
Limitation 

The  purpose  of  this  notice  Is  to  re¬ 
quest  comments  from  Interested  persons 
on  the  maximum  speed  to  be  Indicated 
on  speedometers.  Tills  request  for  com¬ 
ments  does  not  constitute  a  step  in  a 


rulemaking  procedure  fuid  no  final  action 
win  he  taken  without  further  notice  and 
opportunity  for  comment. 

On  December  1,  1970,  the  NHTSA  Is¬ 
sued  a  notice  proposing  an  85-mph  speed¬ 
ometer  limitation,  a  95-mi^  maximum 
speed  capability,  and  a  system  of  warn¬ 
ing  lights  and  horns  which  would  op¬ 
erate  at  81  to  85  mph  on  vehicles  capable 
of  speeds  above  80  mph.  On  the  basis  of 
comments  received  and  Information 
gathered,  this  agency  has  determined 


that  the  practicability  of  the  speed 
limitation  and  warning  system  has  not 
been  sufficiently  established.  The  NHTSA 
has  made  a  prellmtnary  judgment,  how¬ 
ever.  that  limiting  the  maximum  Indica¬ 
tion  on  speedometers  may  be  useful  In 
effectively  coimteractlng  excessive 
speeds. 

In  Its  December  1,  1970,  proposal,  the 
NHTSA  suggested  that  a  speed  of  85 
mph  be  the  maximum  Indicated  on  a 
speedometeh  However,  due  to  the  lower 
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highway  speed  limits  that  have  been  Im¬ 
posed  because  of  the  gas<^ine  shortage 
the  number  of  fatalities  appears  to  be  de¬ 
clining,  and  the  most  effective  means  of 
ameliorating  the  problem  of  speed-re¬ 
lated  fatalities  at  high  speeds  may  con¬ 
sequently  be  changing.  The  effect  of  the 
speed  limit  reduction  on  high-speed-re¬ 
lated  fatalities  Is  not  as  yet  clear,  al¬ 
though  statistics  for  the  months  of  No¬ 
vember  and  December  1973  indicate  a 
correlation.  In  December,  18  States  had 
reduced  their  speed  limits  to  50  or  55 
miles  per  hour.  In  those  States  highway 
fatalities  were  25.1  percent  lower  than  for 
the  conesponding  month  in  1972.  In  the 
other  32  States,  fatalities  were  reduced 
12.5  percent.  Since  the  compilation  of 
these  data,  a  nationwide  speed  limit  of 
55  miles  per  hour  has  b^n  imposed. 
Speed  reduction  may  therefore  bring 
about  an  overall  nationwide  reduction  of 
highw'ay  fatalities. 

These  factors  may  indicate  the  advis¬ 
ability  of  a  lower  speedometer  limitation 
than  that  previously  endorsed  by  the 
NHTSA.  Comments  are  therefore  re¬ 
quested  on  (1)  whether  there  should  be 
a  rule  on  maximum  speedometer  indica¬ 
tion  and.  If  so,  (2)  what  is  the  most  ap¬ 
propriate  maximum  speedometer  indica¬ 
tion,  taking  into  accoimt  the  current 
lower  speed  limits,  the  possible  corres¬ 
ponding  highway  fatality  reduction,  ef¬ 
fectiveness,  and  driver  convenience. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  matters  discussed 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway  Traf¬ 
fic  Safety  Administration,  Room  5221, 
400  Seventh  Street  SW.,  Washington. 
D.C.  20590.  It  is  requested  but  not  re¬ 
quired  that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  closing 
date  indicated  below  will  be  considered, 
and  will  be  available  for  examination  in 
the  docket  at  the  above  address  both  be¬ 
fore  and  after  that  date.  The  Adminis¬ 
tration  will  continue  to  file  relevant  ma¬ 
terial,  as  it  becomes  available  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
materials. 

Comment  closing  date:  April  23,  1974. 

(Sees.  103,  119.  Pub.  L.  89-663,  80  Stat.  718, 
16  UJ3.C.  1392,  1407;  delegation  of  author¬ 
ity  at  49  CFR  1.61  and  49  CFR  601.8) 

Issued  on  February  15,  1974. 

Robekt  L.  Caster, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

IFR  Doc.74-4192  PUed  2-21-74:8:46  am] 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  TRANSPORTA¬ 
TION-RELATED  SIGNS  AND  SYMBOLS 

Notice  of  Public  Meeting 

February  27,  1974,  the  Advisory  Com¬ 
mittee  on  Transportation — ^Related  ^gns 
and  Symbols  win  hold  a  public  meeting 
beginning  at  10  a.m.  In  Room  10330,  De¬ 


partment  of  Transportation  Building,  400 
Seventh  Street  SW..  Washlngtmi,  D.C. 
The  purpose  of  the  meeting,  which  is  the 
first  organizational  meeting  of  the  Com¬ 
mittee,  is  to  establish  the  timetable  for 
accomplishing  the  Committee’s  mission, 
which  is  to  develop  a  comprehensive  sys¬ 
tem  of  signs  and  symbols  to  serve  United 
States  domestic  and  international  trans¬ 
portation  needs  which,  after  proper  test¬ 
ing,  can  be  recommended  as  a  uniform 
standard. 

The  Committee  is  a  broadly  technical 
advisory  committee  with  representatives 
principally  from  Federal  agencies,  trans¬ 
portation-oriented  industries  and  asso¬ 
ciations,  and  qualified  somrces  outside 
(jrovemment.  The  Committee’s  functions 
are  solely  advisory  and  its  advice  and  rec¬ 
ommendations  are  the  result  of  its  inde¬ 
pendent  judgment.  Its  membership  is 
comprised  of  approximately  50  percent 
from  Government  agencies  and  50  per¬ 
cent  from  industry  somrces. 

For  further  information  contact  the 
Committee’s  Executive  Director,  William 
R.  Myers,  Office  of  Facilitation,  TES-50, 
Department  of  Transportation,  Room 
10308,  400  Seventh  Street  SW.,  Washing¬ 
ton,  D.C.  20590,  telephone  202-426-4584. 

This  notice  is  issued  pursuant  to  sec¬ 
tion  10,  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  Executive  Order 
11686  (37  FR  21421). 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  15, 1974. 

Benjamin  O.  Davis,  Jr., 
Assistant  Secretary  for  Environ¬ 
ment,  Safety  and  Consumer 
Affairs. 

[FR  Doc.74-4223  Piled  2-21-74:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Notice  of  Meeting 

February  19,  1974. 

In  accordance  with  the  purposes  of  sec¬ 
tions  29  and  182b.  of  the  Atomic  Energy 
Act  (42  U.S.C.  2039,  2232b.) ,  the  Advisory 
Committee  on  Reactor  Safeguards  wdll 
hold  a  meeting  on  March  7-9,  1974,  in 
Room  1046, 1717  H  Street,  NW,  Washing¬ 
ton,  D.C. 

Tlie  following  constitutes  that  portion 
of  the  Committee’s  agenda  for  the  above 
meeting  which  will  be  open  to  the  public : 

(1)  Thursday,  March  7,  1974:  9:30  a.m.- 
12:30  p.m.  1:30  p.m.-6:00  p.m.  Grand  Gulf 
Nuclear  Station  Units  1  and  2 — The  Commit¬ 
tee  will  consider  the  construction  permit  ap¬ 
plication  for  this  plant.  This  wiU  Include 
presentations  by  representatives  and  con¬ 
sultants  of  the  AEC  Regulatory  Staff  and  the 
Mississippi  Power  and  Light  Company  and 
discussions  with  these  groups.  Closed  ses¬ 
sions  will  be  held  during  this  period.  If  re¬ 
quired,  to  discuss  proprietary  Information 
related  to  fuel  element,  design,  fabrication 
and  operation,  including  loss-of-coolant 
accident  analysis  and  security  plans  for  this 
facility. 

(2)  Friday.  March  8,  1974  :  9:30  a.m.-10:30 
a.m.:  Meeting  with  AEC  Regulatory  Staff — ^TO 
bear  presentations  and  discuss  matters  re¬ 


lated  to  reactor  operating  experience  and 
licensing  activities.  Including: 

Zion  Station — ^Neutrmi  flux  tnt,  perform¬ 
ance  of  diesel-generators,  and  control  rods. 

Oconee  Nuclear  Station  Unit  2— Primary 
coolant  pump  failure 

Shlppingport  Nuclear  Station — ^Failure  of 
turbine-generator 

Performance  of  Diesel-Generators  at  Nu¬ 
clear  Plants 

(3)  4:00  p.m.-6:46  p.m.:  Meeting  on  North 
Anna  Power  Station  Units  3  and  4 — ^The 
Committee  wUl  hear  presentations  from  and 
hold  discussions  with  representatives  of  the 
AEC  Regulatory  Staff  and  the  Virginia 
Electric  Power  Company  regarding  the  ap¬ 
plication  for  a  construction  permit  for  this 
facility,  particularly  the  seismic  conditions  at 
the  site. 

This  meeting  will  include  closed  sessions.  If 
required,  to  discuss  security  plans  for  this 
facility  and  privileged  information  related 
to  the  reactor  fuel. 

I  have  determined,  in  accordance  with  • 
subsectiOTi  10(d)  of  Public  Law  92-463, 
that  the  executive  sessions  will  consist 
of  an  exchange  of  opinions  and  formula¬ 
tion  of  recommendations,  the  discussion 
of  which,  if  written,  would  fall  within  ex¬ 
emption  (5)  of  5  U.S.C.  552(b).  It  is  es¬ 
sential  to  close  such  portions  of  the 
meeting  to  protect  the  free  interchange 
of  internal  views  and  to  avoid  imdue  in¬ 
terference  with  agency  or  Committee 
operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule. 

The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili¬ 
tate  the  orderly  conduct  of  business,  in¬ 
cluding  provisions  to  carry  over  an  in¬ 
complete  open  session  from  wie  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  state¬ 
ments  regarding  the  agenda  items  may 
do  so  by  mailing  25  copies  thereof,  post¬ 
marked  no  later  than  February  27,  1974, 
to  the  Executive  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545.  Such  written  comments 
shall  be  based  on  documents  related  to 
the  agenda  items  noted  above,  and  re¬ 
lated  documents  on  file  and  available 
for  public  inspection  at  the  Atomic  En¬ 
ergy  Commission’s  Public  Document 
Room,  1717  H  Street,  N.W^  Washing¬ 
ton,  D.C.  20545,  and  as  follows: 

Grand  Gulf  Nuclear  Station,  Units  1  and  2 

Deputy  Chancery  Clerk 

Claiborne  County  Coiuthouse 

Fort  Gibson,  Mississippi  39150 

North  Anna  Nuclear  Station 

Office  of  Mr.  Dean  Agee 

Executive  Secretary 

Board  of  Supervisors 

Louisa  County  Courthouse 

Louisa,  Virginia  23093 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  op¬ 
portunity  to  make  oral  statements  con¬ 
cerning  the  written  statement.  Such  re¬ 
quests  shall  accompany  the  written 


FEDERAL  REGISTER,  VOL.  39,  NO.  37— FRIDAY,  FEBRUARY  22,  1974 


NOTICES 


6767 


statement  tuid  shall  set  forth  reasons 
justifying  the  need  for  such  oral  state¬ 
ment  and  Its  usefulness  to  the  Commit¬ 
tee.  To  the  extent  that  the  time  available 
for  the  meeting  permits,  the  Committee 
will  receive  oral  statements  during  a  pe¬ 
riod  of  no  more  than  30  minutes  at  an 
appropriate  time,  chosen  by  the  Chair¬ 
man  of  the  Committee. 

(c)  Requests  for  the  opportvmity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Committee,  who 
is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  or  portions  of  the  meeting  have 
been  cancelled  or  rescheduled,  and  in  re¬ 
gard  to  the  Chairman’s  ruling  on  re¬ 
quests  for  the  opportimity  to  present  oral 
statements,  and  the  time  allotted,  can 
be  obtained  by  a  prepaid  telephone  call 
on  March  6,  1974,  to  the  Office  of  the 
Executive  Secretary  of  the  Committee 
(telephone:  301-973-5651)  between  8:30 
AM  and  5 : 15  PM  daylight  saving  time. 

(e)  Questions  may  be  propounded 
only  by  members  of  the  Committee  and 
Its  consultants. 

(f)  The  use  of  still,  movie,  and  tele¬ 
vision  cameras,  the  physical  installation 
and  presence  of  which  will  not  Interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(g)  Persons  desiring  to  attend  por¬ 
tions  of  the  meeting  where  proprietary 
Information  is  being  discussed  may  do 
so  by  providing,  7  days  prior  to  the 
meeting,  a  copy  of  an  executed  agree¬ 
ment  with  the  owner  of  the  proprietary 
information  to  safeguard  this  material. 

(h)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol¬ 
lowing  workday  at  the  Atomic  Energy 
Commission’s  Public  Document  Room, 
1717  H  Street  NW,  Washington,  D.C. 
On  request,  copies  of  the  minutes  of  the 
meeting  will  be  made  available  for  in¬ 
spection  at  the  Atomic  Energy  Commis¬ 
sion’s  Public  Docmnent  Room,  1717  H 
Street  NW,  Washington,  D.C.,  on  or 
after  May  10,  1974.  Copies  may  be  ob¬ 
tained  upon  payment  of  appropriate 
charges. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

IFR  Doc.74-4319  Piled  2-20-74:12:06  pml 


[Docket  No.  STN  60-437] 

OFFSHORE  POWER  SYSTEMS 

Change  in  Location  of  Local  Public 
Document  Room 

In  the  matter  of  Offshore  Power  Sys¬ 
tems  (Floating  Nuclear  Power  Plants) . 

In  the  notice  of  healing  on  application 
for  manufacturing  license  published  In 
the  Federal  Register  on  December  10, 
1973  (38  FR  34008),  addresses  of  three 
local  public  document  rooms  were  given 
where  members  of  the  public  could  go  to 
inspect  documents  in  the  captioned  mat¬ 
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ter.  Notice  is  hereby  given  that  as  of 
February  13,  1974,  the  Wallace  R.  Holst 
Community  Library,  North  School,  Laf- 
fayette  and  Evans  Avenues,  Brigantine, 
New  Jersey,  no  longer  serves  as  a  local 
public  document  room  in  the  above  mat¬ 
ter.  All  available  documents  have  been 
transferred  to  the  Stockton  State  College 
Library,  Pomona,  New  Jersey  08240. 
Copies  of  available  documents  may  be  in¬ 
spected  by  members  of  the  public  at  the 
Stockton  State  College  Library  between 
the  hours  of  8  a.m.  and  10  p.m.  Monday 
through  Thursday;  8  am.  and  6  pm.  on 
Friday;  9  a.m.  and  4  p.m.  on  Saturday; 
and  2  p.m.  and  10  p.m.  on  Simday. 

Other  than  the  above  mentioned 
change,  additional  locations  where  doc¬ 
uments  may  be  inspected  by  members  of 
the  public,  as  stated  in  the  Notice  of 
Hearing,  remain  the  same. 

Dated  at  Bethesda,  Maryland,  this  15th 
day  of  February  1974. 

For  the  Atomic  Energy  Commission. 

Karl  R.  Goller, 

Chief,  Light  Water  Reactors 
Group  1-3  Directorate  of  Li¬ 
censing. 

[PR  Doc.74r-4154  Piled  2-21-74;8:45  am] 


[Docket  No.  50-395;  Construction  Permit  No. 

CPPR-94] 

SOUTH  CAROLINA  ELECTRIC  AND  GAS 
CO. 

Recislon  of  Order  Suspending  Certain 
Construction  Activities 

In  the  matter  of  South  Carolina  Elec¬ 
tric  and  Gas  Company  (Virgil  C.  Summer 
Nuclear  Station,  Unit  1). 

By  order  dated  December  7,  1973, 
South  Carolina  Electric  and  Gas  Com¬ 
pany,  Post  Office  Box  764,  Columbia, 
South  Carolina  (“the  licensee’’),  was 
ordered  to  show  cause  why  further  con¬ 
struction  at  the  site  of  Seismic  Category 
I  structmes  under  Construction  Permit 
No.  CPPR-94  should  not  be  suspended 
pending  completion  of  an  investigation 
and  evaluation  of  geologic  faults  at  the 
construction  site. 

Pursuant  to  10  CFR  2,202  the  licensee 
on  January  2,  1974  filed  an  answer  con¬ 
senting  to  the  entry  of  an  order  In  ac¬ 
cordance  with  the  Order  to  Show  Cause 
of  December  7,  1973. 

By  order  dated  January  10,  1974,  the 
licensee  was  ordered  to  suspend  fmther 
construction  of  Seismic  (Category  I  struc- 
tiu-es  at  the  plant  site  of  the  Virgil  C. 
Summer  Nuclear  Station,  Unit  1,  pend¬ 
ing  completion  of  the  investigation  and 
evaluation  of  the  geologic  faults  in  ac¬ 
cordance  with  the  Order  to  Show  Cause 
of  December  7,  1973. 

On  January  15,  1974,  the  licensee  sub¬ 
mitted  to  the  Regulatory  Staff  a  report 
of  the  geologic  investigation  at  the  Virgil 
C,  Summer  plant  site.  This  report  con¬ 
cluded  that  the  geologic  faults  discovered 
during  construction  excavation  which 
were  the  basis  for  the  Order  to  Show 
Cause  are  presently  Inactive  and,  in  all 
probability,  have  been  inactive  for  ap¬ 
proximately  100  million  years.  This  re¬ 
port,  and  a  subsequent  review  by  an  in¬ 
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dependent  panel  of  reviewem  engaged 
by  the  licensee  to  review  the  Investiga¬ 
tion,  concluded  that  the  geologic  evi¬ 
dence  shows  that  the  faults  discovered 
dining  construction  excavation  at  the 
Virgil  C.  Summer  Nuclear  Station,  Unit 
1  plant  site  are  not  “capable’’  faults  as 
defined  in  10  CFR  100,  Appendix  A, 
“Seismic  and  Geologic  Siting  Criteria  for 
Nuclear  Power  Plants”.  After  an  inten¬ 
sive  technical  review  by  the  Regulatory 
Staff  and  its  consultants  of  the  report 
submitted  by  the  licensee,  ttie  Regulatory 
Staff  concurs  with  the  conclusion  that 
the  aforementioned  geologic  faults  are 
not  “capable”  faults  as  defined  in  10  CFR 
100,  Appendix  A.  The  results  of  this  re¬ 
view  are  discussed  in  the  Staff  Evalua¬ 
tion  of  the  Geologic  Investigation  Pro¬ 
gram  Conducted  at  the  Virgil  C.  Summer 
Nuclear  Station,  Unit  1,  dated  February 
12,  1974.  This  verifies  the  suitability  of 
the  Virgil  C.  Summer  Nuclear  Station, 
Unit  1  site  for  a  nuclear  power  plant  and 
confirms  the  suitability  of  the  plant  de¬ 
sign  bases  established  in  consideration 
of  the  seismic  and  geologic  character¬ 
istics  of  the  site  as  described  in  the  Pre¬ 
liminary  Safety  Analysis  Report. 

In  view  of  the  foregoing  and  pursuant 
to  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  regffiations  in  10  C:FR 
Parts  2  and  50,  it  is  hereby  ordered.  That: 
The  Order  of  January  10,  1974  suspend¬ 
ing  further  construction  of  Seismic  Cate¬ 
gory  I  structures  at  the  plant  site  of  the 
Vir^  C.  Summer  Nuclear  Station,  Unit 
1,  is  rescinded,  effective  immediately. 

Dated  at  Bethesda,  Maryland,  this  15th 
day  of  February,  1974. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

[FR  Doc.74-4153  Piled  2-21-74:8:46  am] 


[Docket  Nos.  60-434,  60-435] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission’s  reg¬ 
ulations  in  Appendix  D  to  10  CFR  Part 
50,  notice  is  hereby  given  that  a  Draft 
Environmental  Statement  prepared  by 
the  Commission’s  Directorate  of  Licens¬ 
ing  related  to  the  proposed  Surry  Power 
Station  Units  3  and  4,  to  be  constructed 
by  Virginia  Electric  and  Power  Company 
on  the  applicant’s  site  on  the  James  River 
in  Surry  County,  Virginia  is  available  for 
inspection  by  the  public  in  the  Commis¬ 
sion’s  Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  and  in  the 
Swem  Library,  College  of  William  and 
Mary,  Williamsburg,  Virginia  23185.  The 
Draft  Statement  is  also  being  made  avail¬ 
able  at  the  Council  on  the  Environment, 
Eighth  Street  Office  Building,  Richmond, 
Virginia  23219.  Copies  of  the  Commis¬ 
sion’s  Draft  Environmental  Statement 
may  be  obtained  by  request  addressed  to 
the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing. 
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TTie  Applicant’s  Environmental  Re¬ 
port,  as  siflaplemented,  submitted  by  Vir¬ 
ginia  EJlectric  and  Power  Company  is  also 
available  for  public  inspection  at  the 
above-designated  locations.  Notice  of 
availability  of  the  Applicant’s  Environ¬ 
mental  Report  was  published  in  the  Fed¬ 
eral  Register  on  November  2,  1973  (38 
FR  30294). 

Pursuant  to  10  CJFR  Part  50,  Appendix 
D,  Interested  persons  may  submit  com¬ 
ments  on  the  Applicant’s  Environmental 
Report,  as  supplemented,  and  the  Draft 
Environmental  Statement  for  the  Com¬ 
mission’s  consideration.  Federal  and 
State  agencies  are  being  provided  with 
copies  of  the  Applicant’s  Envlrcmmental 
Report  and  the  Draft  Environmental 
Statement  (local  agencies  may  obtain 
these  documents  upon  request).  Com¬ 
ments  are  due  by  April  8,  1974.  Com¬ 
ments  by  Federal,  State,  and  local  oflO- 
cials  or  other  persons  received  by  the 
Commission  will  be  made  available  for 
public  Inspection  at  the  Commission’s 
Public  Document  Room  in  Washington, 
D.C.  and  the  Swem  Library,  College  of 
William  and  Mary,  Williamsburg.  Vir¬ 
ginia  23185.  Upon  consideration  of  cimi- 
ments  submitted  with, respect  to  tiie 
draft  environmental  statement,  the 
availability  of  which  will  be  published  in 
the  Federal  Register. 

Comments  on  the  Draft  Environmen¬ 
tal  Statement  from  interested  members 
of  the  public  should  be  addressed  to  the 
U5.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Direc¬ 
torate  of  Licensing. 

Dated  at  Bethesda.  Mar^'land,  this  13th 
day  of  February  1974. 

For  the  Atomic  Energy  Commission. 

’  CJORDOK  K.  Dicker, 

Chief,  Environmental  Projects 
Branch  2,  Directorate  of  Li¬ 
censing. 

[PR  Doc.74-4152  Plled^2-21-74:8 :45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
BABCOCK  &  WILCOX  WATER  REACTORS 

Postponement  of  Meeting 

February  20,  1974. 

The  meeting  of  the  Advisory  Com¬ 
mittee  on  Reactor  Safeguards’  Subcom¬ 
mittee  on  Babcock  &  Wilcox  Water 
Reactors,  notice  of  which  was  published 
in  Uie  Federal  Register  on  February  20, 
1974,  39  FR  6548,  has  been  postponed 
until  further  notice. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.74-4376  Filed  2-21-74;  10:03  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
GRAND  GULF  NUCLEAR  STATION 

Rescheduling  of  Meeting 

February  20, 1974. 

The  meeting  of  the  Advisory  Commit¬ 
tee  on  Reactor  Safeguards’  Subcommit¬ 


tee  on  the  Grand  Gull  Nuclear  Station, 
notice  of  which  was  published  in  the 
Federal  Register  on  February  11,  1974, 
39  FR  5222,  has  been  rescheduled  for 
March  6,  1974,  from  1:30  p.m.  to  5:30 
p.m.  instead  of  March  4, 1974. 

All  other  aspects  of  the  notice  pub¬ 
lished  on  February  11,  1974,  remain  the 
same,  including  the  determination  to 
close  portions  of  the  meeting,  with  the 
exception  that  the  date  of  availability 
of  the  minutes  will  be  May  8,  1974,  in¬ 
stead  of  May  6,  1974.  Inquiry  regarding 
schedule  or  cancellation  may  be  made  on 
March  4, 1974.  Written  statements  by  the 
public  will  be  accepted  through  February 
27,  1974. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-4377  Piled  2-21-74:10:03  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
NORTH  ANNA  POWER  STATION 

Rescheduling  and  Relocation  of  Meeting 

February  20. 1974. 

'The  meeting  of  the  Advisory  Commit¬ 
tee  on  Reactor  Safeguards’  Subcommit¬ 
tee  on  the  North  Anna  Power  Station, 
notice  of  which  was  published  In  the 
Federal  Register  on  February  20,  1974, 
39  FR  6548,  has  been  rescheduled  for 
March  6,  1974,  in  Room  1046,  1717  H 
Street  NW.,  Washington,  D.C.,  from 
9  a.m.  to  12  noon.  Instead  of  in  Madison 
Heights,  Virginia,  on  March  5,  1974. 

All  other  aspects  of  the  notice  pub¬ 
lished  on  February  20,  1974,  remain  the 
same.  Including  the  determination  to 
close  portions  of  the  meeting. 

John  C.  Ryan, 
Advisory  Committee 
•  Management  Officer. 

[FR  Doc.74-4378  Plied  2-21-74:10:04  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS’  SUBCOMMITTEE  ON 

REACTOR  FUELS 

Meeting 

February  20, 1974. 

The  Federal  Register  notice  published 
at  39  FR  5223  on  February  11,  1974,  con¬ 
cerning  the  February  28-March  1,  1974, 
meeting  of  the  Advisory  Committee  on 
Reactor  Safeguards’  Subcommittee  on 
Reactor  Fuels  is  revised  as  follows; 

(a)  The  meeting  will  be  shortened  to 
one  day  only,  February  28,  1974, 

(b)  The  meeting  will  be  held  at  the 
Seven  Continents  Restaurant,  O’Hare 
Airport,  Chicago,  Illinois,  instead  of  in 
Washington,  D.C. 

(c)  The  subject  matter  for  the  meet¬ 
ing  will  be  limited  to  plutonium  recycle 
and  reactor  vendor  power  distribution 
calculations,  the  previously  scheduled 
discussions  with  Combustion  Engineering 
and  Exxon  Nuclear  Company  having 
been  postponed  imtil  further  notice. 

A  revised  agenda  of  the  portion  of  the 
meeting  which  will  be  open  to  the  public 
is  set  forth  below: 


Thuxssat,  Fxbruakt  28,  1974 — 2  pm-6  pm 
Discussion  with  AEC  Regulatory  Staff  on 

Plutonium  Recycle. 

All  other  aspects  of  the  notice  pub¬ 
lished  at  39  FR  5223  concerning  the  meet¬ 
ing  of  the  Advisory  Committee  on  Re¬ 
actor  Safeguards’  Subcommittee  on 
Reactor  Fuels  remain  the  same. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.74-4374  Piled  2-21-74:10:03  am] 


LABOR-MANAGEMENT  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

February  20,  1974. 
The  Atomic  Energy  Commission’s 
Atomic  Ener^  Labor-Management  Ad¬ 
visory  Committee  will  hold  a  meeting  on 
March  21,  1974,  at  the  AEC’s  Waking- 
ton  office.  Room  No.  1146,  1717  H  Street 
NW.,  Washington,  D.C.  The  meeting  will 
be  open  to  the  public;  it  will  begin  at  10 
a.m.  apd  end  at  i^proximately  1  p.m. 
Practical  considerations  may  require  al¬ 
terations  in  the  agenda  or  schedule. 

The  following  agenda  items  are  sched¬ 
uled  for  discussion: 

1.  Discussion  of  ABC  Immediate  Action 
Directive  (lAD)  0604-33,  Issued  December 
20,  1973,  which  effectuates  the  AEC’s  exer¬ 
cise  of  Section  4(b)  (1)  of  the  Occupational 
Safety  and  Health  Act  of  1970  in  declaring 
Its  inapplicability  to  contractor  employees 
working  at  ABC's  Government-owned,  con¬ 
tractor-operated  (GOCO)  facilities.  The  lAD 
prescribes  safety  and  health  standards  and 
employees’  rights  which  will  make  ABC’s 
safety  program  compatible  with  the  require¬ 
ments  of  the  Occupational  Safety  and  Health 
Act,  while  precluding  the  exercise  of  state 
jurisdiction  over  OOCO  facilities  In  agree¬ 
ment  states. 

2.  Manpower  Supplies  for  Future  ABC  and 
Nuclear  Plant  Construction. 

The  Chairman  Is  empowered  to  conduct 
the  meeting  in  a  manner  that  in  his  judg¬ 
ment  wUl  facilitate  the  orderly  conduct  of 
business. 

With  respect  to  public  participation  In 
agenda  Items  scheduled  above,  the  following 
requirements  shall  iqaply: 

(a)  Persons  wishing  to  submit  written 
statements  on  those  agenda  items  may  do  so 
by  mailing  10  copies  thereof,  postmarked.  If 
possible,  no  later  than  March  1,  1974,  to  Mr. 
H.  T.  Herrick,  Chairman.  Atomic  Energy  La¬ 
bor-Management  Advisory  Committee,  Divi¬ 
sion  of  Labor  Relations,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545.  Minutes 
of  the  meeting  will  be  kept  open  for  30  days 
for  receipt  of  written  statements  for  the  rec¬ 
ord. 

(b)  Those  persons  submitting  a  written 
statement  in  accordance  with  paragraph  (a) 
above  may  request  an  opportunity  to  make 
oral  statements  concerning  the  written  state¬ 
ment.  Such  requests  shall  accompany  the 
written  statement,  and  shall  set  forth  reasons 
justifying  the  need  for  such  oral  statements 
and  their  usefulness  to  the  Committee.  To 
the  extent  that  the  time  available  for  the 
meeting  permits,  the  Committee  will  receive 
oral  statements  during  a  total  period  of  not 
more  than  30  minutes  at  an  appropriate  time, 
chosen  by  the  Chairman. 

(c)  Requests  for  the  opportunity  to  make 
oral  statements  shall  be  ruled  on  by  the 
Chairman  of  the  Committee,  who  is  empow¬ 
ered  to  apportion  the  time  available  among 
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those  selected  by  him  to  make  oral  state¬ 
ments.  « 

(d)  Information  as  to  the  Chairman’s  rul¬ 
ing  on  requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted,  can  be 
obtained  by  a  prepaid  telephone  call  to  the 
office  of  the  Chairman  of  the  Committee 
named  In  paragraph  (a) ,  above.  His  telephone 
n\xmber  Is  Area  Code  301-973-5083. 

(e)  Questions  at  the  meeting  may  be  asked 
only  by  members  of  the  Advisory  Committee. 

(f)  Seating  for  the  public  will  be  made 
available  on  a  flrst-come,  first-served  basis. 

(g)  Copies  of  minutes  of  the  meeting  will 
be  made  available  for  copying,  following  their 
acceptance  by  the  Committee,  In  accordance 
with  the  Federal  Advisory  Committee  Act,  at 
the  Atomic  Energy  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street  NV/.,  Washington, 
D.C.  20545,  upon  payment  of  all  charges  re¬ 
quired  by  law. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.74-4375  Filed  2-21-74:10:03  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25280;  Order  74-2-48] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity  Rates 

Issued  under  delegated  authority,  Feb¬ 
ruary  14,  1974. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(al  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (lATA)  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com¬ 
modity  rates. 

The  agreements,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  lATA  letters  both  dated 
January  31,  1974,  set  forth  a  new  item 
description  and  rate,  applicable  over  the 
North  Atlantic,  and  name  three  addi¬ 
tional  rates  under  existing  commodity 
descriptions  as  outlined  in  the  attach¬ 
ment  hereto.* 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreements  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

1.  Agreement  C.A.B.  24193  and  Agree¬ 
ment  C.A.B.  24194,  R-1  and  R-2,  be  and 
hereby  are  approved,  provided  that  ap¬ 
proval  shall  not  constitute  approval  of 
the  spiecific  commodity  descriptions  con¬ 
tained  herein  for  purposes  of  tariff  pub¬ 
lication,  provided  further  that  tariff  fil¬ 
ings  shall  be  marked  to  become  effective 
on  not  less  than  30  days’  notice  from 
the  date  of  filing;  and 

2.  The  findings  and  approval  herein 
shall  not  be  deemed  to  modify  the  find¬ 
ings  and  Orders  of  the  Board  in  its  de¬ 
cision  in  Agreements  Adopted  by  lATA 


>  Filed  as  part  of  th«  original  document. 


Relating  to  North  Atlantic  CJargo  Rates, 
Order  73-2-24  of  February  6, 1973,  Order 
73-7-9  of  July  5,  1973,  and  Order  73-9- 
109  of  September  28,  1973,  and  are  sub¬ 
ject,  where  applicable,  to  all  provisions  of 
such  orders. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  ddte  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

By  James  L.  Deegan,  Chief,  Passenger 
and  Cargo  Rates  Division,  Bureau  of 
Economics. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.74-4237  Filed  2-21-74:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  74-7] 

TRANSPACIFIC  FREIGHT  CONFERENCE 
OF  JAPAN /KOREA  ET  AL 

Order  of  Investigation 

Trans-Pacific  Freight  Conference  of 
Japan/^Korea,  Pacific  Westbound  Con¬ 
ference,  Japan/Korea-Atlantic  and  Gulf 
Freight  Conference  and  Far  East  Con¬ 
ference  are  composed  of  common  car¬ 
riers  in  the  trades  between  the  United 
States  and  Japan/Korea.  For  over  one 
year  it  has  been  widely  alleged  that  mal¬ 
practices,  particularly  rebates,  have  be¬ 
come  commonplace  in  the  United  States- 
Japan/Korea  trades.  Information  avail¬ 
able  to  the  Commission  strongly  suggests 
that  these  malpractices  may  be  reach¬ 
ing  such  serious  proportions  as  to 
thi'eaten  the  stability  of  these  trades. 
However,  while  carriers  are  prone  to 
complain  freely  of  this  situation,  they  are 
more  than  reluctant  to  provide  specific 
data. 

All  of  the  conferences  in  the  trades 
between  the  United  States  and  Japan/ 
Korea  have  self -policing  provisions  in 
their  basic  conference  agreements  as  re¬ 
quired  by  section  15  of  the  Shipping  Act, 
1916,  and  46  CFR  Part  528.  Moreover, 
the  inbound  conferences  (Trans-Pacific 
Freight  Conference  of  Japan/Korea, 
Japan/Korea-Atlantic  and  Gulf  Freight 
Conference)  have  recently  agreed  to 
strengthen  their  neutral  body  systems. 
However,  a  review  of  the  self-policing  re¬ 
ports  filed  with  the  Commission  by  the 
four  conferences  and  the  allegations  of 
malpractices  indicates  that  the  self- 
policing  activity  may  be  inadequate.  We 
are  unable  to  reconcile  this  level  of  self- 
policing  activity  with  the  information 
concerning  alleged  malpractices  men¬ 
tioned  above. 

Section  15  of  the  Shipping  Act,  1916, 
requires  the  Commission  to  disapprove 
any  conference  agreement,  after  notice 


and  hearing,  on  a  finding  of  inadequate 
policing  of  the  obligations  thereimder. 
Therefore,  the  Commission  is  of  the  opin¬ 
ion  that  an  investigation  should  be 
imdertaken  in  order  to  determine 
whether  the  conferences  named  above 
are  failing  to  adequately  police  the  obli¬ 
gations  imder  the  agreements  in  viola¬ 
tion  of  section  15  of  the  Shipping  Act, 
1916.  This  investigation  should  consist 
initially  of  investigation  by  Hearing 
Counsel  and  field  investigators  of  im¬ 
porters,  exporters,  and  common  carriers 
in  the  trades  between  the  United  States 
and  Japan/Korea. 

Now  therefore,  it  is  ordered.  That  pur¬ 
suant  to  sections  15  and  22  of  the  Ship¬ 
ping  Act,  1916,  as  amended,  an  inves¬ 
tigation  and  hearing  is  hereby  instituted 
to  determine  whether  the  self -policing 
practices  and  procedures  of  Trans¬ 
pacific  Freight  Conference  of  Japan/ 
Korea,  Pacific  Westboimd  Conference, 
Japan/Korea-Atlantic  and  Gulf  Freight 
Conference  and  Far  East  Conference  are 
adequate  and  whether  the  agreements 
should  be  disapproved,  cancelled  or  modi¬ 
fied  pursuant  to  section  15,  Shipping  Act, 
1916;  and 

It  is  further  ordered.  That  Trans¬ 
pacific  Freight  Conference  of  Japan/ 
Korea,  Pacific  Westboimd  Conference, 
Japan/Korea-Atlantic  and  Gulf  Freight 
Conference,  and  Far  East  Conference, 
and  members  thereof  as  shown  in  the 
Appendix  hereto,  be  made  respondents 
in  this  proceeding;  and 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be  referred  for  public  hearing 
before  an  administrative  law  judge  of 
the  Commission’s  Office  of  Administra¬ 
tive  Law  Judges  and  that  the  hearing  be 
held  at  a  date  and  place  to  be  deter¬ 
mined  and  announced  by  the  presiding 
administrative  law  judge  consistent  with 
the  procedm’e  set  out  hereinabove;  and 

It  is  further  ordered.  That  a  notice  of 
this  order  be  published  in  the  Federal 
Register;  and 

It  is  further  ordered.  That  all  persons 
(including  individuals,  corporations,  as¬ 
sociations,  firms,  partnerships,  and  pub¬ 
lic  bodies)  having  an  interest  in  this  pro¬ 
ceeding  and  desiring  to  intervene  therein 
should  notify  the  Secretary  of  the  Com¬ 
mission  immediately  and  file  Petition  for 
Leave  to  Intervene  in  accordance  with 
Rule  5(1)  of  the  Commission’s  rules  of 
practice  and  procedure  (46  CFTl  502.72), 
with  a  notice  to  all  parties  to  this  pro¬ 
ceeding; 

And  it  is  further  ordered.  That  all  fu¬ 
ture  notices  Issued  by  or  c«i  behalf  of 
the  Commission  in  this  proceeding  should 
be  mailed  directly  to  all  parties  of 
record. 

By  the  Commission. 

[seal!  Francis  C.  Hurney, 

Secretary.  , 

Appendix  ' 

Far  East  Conference 
Gerald  J.  Flynn,  Chairman 
11  Broadway,  Room  760 
New  York,  New  York  10004 
Pacific  Westbound  Conference 
D.  D.  Day,  Jr.,  Chairman 
635  Sacramento  Street 
San  Francisco,  California  94111 
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Trans-Pacific  Freight  Conference  of  Japan/ 
Korea 

James  E.  Mazure,  Chairman 
Simitomo  Seimei  Taesu  Bvillding 
2nd  Floor 
3,  4-Chome,  Taesu 
Chuo-Ku,  Tokyo 
JAPAN 

Japan/ Korea — Atlantic  &  Gulf  Freight  Con¬ 
ference 

James  E.  Muzure,  Chairman 

Sumitomo  Seimei  Taesu  Building 

2nd  Floor 

3,  4-Chome,  Taesu 

Chuo-Ku,  Tokyo 

JAPAN 

American  Export  Lines,  Inc. 

17  Battery  Place 

New  Tork,  New  Tork  10004 

American  President  Lines,  Ltd. 

601  California  Street 

San  Francisco,  California  94106 

Blue  Sea  Line  (Joint  Service) 

Furness,  Withy  Agencies  (U.S.A.) 

General  Agents 
5  World  Trade  Center 
Suite  7411 

New  Tork,  New  Tork  10048 

Barber  Lines,  A/S 

Barber  Steamship  Lines,  Inc. 

Agent 

17  Battery  Place 

New  Tork,  New  Tork  10004 

Companla  Peruana  De  Vapores 
Kerr  Steamship  Company,  Inc.,  General 
Agents 

One  California  Street 

San  Francisco,  California  94111 

Japan  Line,  Ltd. 

Japan  Line  (New  Tork)  Services,  Ltd. 

General  Agents 

One  World  Trade  Center 

SvUte  2867 

New  Tork,  New  Tork  10048 

Kawasaki  Kisen  Kalsha,  Ltd. 

“K"  Line — ^Kerr  Corporation 
General  Agents 
29  Broadway 

New  Tork,  New  Tork  10006 

Knutsen  Line 

Boyd,  Weir  &  Sewell,  Inc. 

General  Agents 

17  Battery  Place 

New  Tork,  New  Tork  10004 

Lykee  Bros.  Steamship  Compcmy,  Inc. 

Lykes  Center 

300  Poydras  Street 

New  Orleans,  Louisiana  70138 

Maersk  Line 

Moller  Steamship  Company,  Ine. 

General  Agents 

One  World  Trade  Center 

Suite  3627 

New  Tork,  New  Tork  10048 

Maritime  Company  of  the  Philippines,  Inc. 
North  American  Maritime  Agencies 
General  Agents 
17  Battery  Place 
New  Tork,  New  Tork  10004 

Mitsui  OB.K.  Lines,  Ltd. 

One  World  Trade  Center 
Suite  2211 

New  Tork,  New  Tork  10048 

Nippon  Tvisen  Kalsha,  Ltd. 

One  World  Trade  Center 
Suite  5081 

New  Tork,  New  Tork  10048 

Pacific  Far  East  Lines,  Inc. 

One  Embarcadero  Center 
San  Francisco,  California  94111 
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Phoenix  Container  Liners  Ltd. 

Kerr  Steamship  Company,  Inc. 

General  Agents 
One  California  Street 
San  Francisco,  California  94111 
Sclndla  Steam  Navigation  Company,  Ltd. 
United  States  Navigation,  Inc. 

General  Agents 
17  Battery  Place 
New  Tork,  New  Tork  10004 
Sea-Land  Service,  Inc. 

P.O.  Box  1050 

Elizabeth,  New  Jersey  07207 
Seatrain  International  S.A. 

Seatraln  Lines,  Inc.  (Container  Division) 

Port  Seatraln 

Weehawken,  New  Jersey  07087 
Showa  Shipping  Company,  Ltd. 

Norton,  Lilly  &  Company,  Inc. 

General  Agents 
425  California  Street 
San  Francisco,  California  94104 
States  Steamship  Company 
320  California  Street 
San  Francisco,  California  94104 
Transportation  Maritima  Mexicans,  S.A. 
Williams,  Dlmond  &  Company,  Inc. 

General  Agents 
215  Market  Street 
San  Francisco,  California  94105 
United  Philippine  Lines,  Inc. 

United  States  Navigation  Company,  Inc. 
General  Agents 
17  Battery  Place 
New  Tork,  New  Tork  10004 
United  States  Lines,  Inc. 

One  Broadway 
New  Tork,  New  Tork  10004 
Waterman  Steamship  Corporation 
120  Wall  Street 
New  Tork,  New  Tork  10005 
Tamashlta-Shlnnihon  Steamship  Company, 
Ltd. 

Texas  Transport  &  Terminal  Company,  Inc. 

General  Agents 

21  West  Street 

New  Tork,  New  Tork  10006 

Zlm  Container  Service 

One  World  Trade  Center,  Suite  2969 

New  Tork,  New  Tork  10048 

[FR  Doc.74-4233  Filed  2-21-74:8:46  am] 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 

PRODUCED  OR  MANUFACTURED  IN 

THE  REPUBLIC  OF  KOREA 

February  19, 1974. 

On  October  4,  1973,  there  was  pub¬ 
lished  In  the  Federal  Register  (38  FR 
27546) ,  a  letter  dated  September  28, 1973, 
from  the  Chairman,  Ccmimittee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Cwnmissioner  of  Customs,  estab¬ 
lishing  levels  of  restraint  applicable  to 
certain  specified  categories  of  cotton  tex¬ 
tiles  and  cotton  textile  products  produced 
or  manufactured  in  the  Republic  of 
Korea  and  exported  to  the  United  States 
during  the  twelve-month  period  begin¬ 
ning  October  1,  1973.  As  set  forth  in  that 
letter,  the  levels  of  restraint  are  subject 
to  adjustment  pursuant  to  paragraph  17 
of  the  Bilateral  Cotton  Textile  Agree¬ 
ment  of  December  30,  1971,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea,  which 
provides  for  the  limited  carryover  of 


shortfalls  in  certain  categories  to  the 
next  agreement  year. 

Accordingly,  at  the  request  of  the  Gov¬ 
ernment  of  the  Republic  of  Korea  and 
pursuant  to  the  provision  of  the  bilateral 
agreement  referred  to  above,  there  is 
published  below  a  letter  of  February  19, 
1974,  from  the  Chairman  of  the  Commit¬ 
tee  for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of 
Customs  amending  the  level  of  restraint 
applicable  to  cotton  textile  products  in 
Category  26/27  (other  than  duck  fabric 
and  printcloth)  for  the  twelve-month  pe¬ 
riod  which  began  on  October  1,  1973. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

Committee  foe  the  Impiementation  op 
Textiie  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

Dear  Mr.  Commissions:  On  September  28, 
1973,  the  Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements,  directed 
you  to  prohibit  entry  during  the  twelve- 
month  period  beginning  October  1,  1973  of 
cotton  textiles  and  cotton  textile  products  In 
certain  specified  categories,  produced  or 
manufactured  In  the  Republic  of  Korea,  In 
excess  of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  that  the  levels 
of  restraint  are  subject  to  adjustment.' 

Pursuant  to  paragraph  17  of  the  Bilateral 
Ciotton  Textile  Agreement  of  December  30, 

1971,  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of 
Korea,  and  In  accordance  with  the  proce¬ 
dures  of  Executive  Order  11651  of  March  3, 

1972,  you  are  directed  to  amend,  effective  as 
soon  as  possible,  the  level  of  restraint  estab¬ 
lished  in  the  aforesaid  directive  of  Septem¬ 
ber  28,  1973  for  cotton  textile  products  In 
Category  26/27  (other  than  duck  fabric  and 
printcloth)  •  to  2,929,344  square  yards  for 
the  twelve-month  period  beginning  Octo¬ 
ber  1,  1973.* 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  cotton  textiles  and 


'The  term  “adjustment”  refers  to  those 
provisions  of  the  Bilateral  Cotton  Textile 
Agreement  of  December  30, 1971,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea  which  pro¬ 
vide  in  part  that  within  the  aggregate  and 
applicable  group  limits,  llmtte  on  certain 
categories  may  be  exceeded  by  not  more  than 
five  (6)  percent:  for  limited  carryover  of 
shortfalls  In  certain  categories  to  the  next 
agreement  year:  and  for  administrative  ar¬ 
rangements. 

*In  Category  26,  all  T.S.U.S.A.  Nos.  except 
the  following: 

320. -.01  through  04,  06,  08 

321..  jOl  through  04,  06,  08 

322. -.01  through  04,  06,  08 

326—01  through  04,  06,  08 

327.. . 01  through  04,  06,  08 

328.. .01  through  04,  08,  08 

320.. .34  326 _ 34 

321.. . 34  327.-34 

322.. .34  328... 34 

•  This  level  has  not  been  adjusted  to  refiect 
any  entries  made  on  or  after  October  1,  1973. 
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cotton  textile  products  from  the  Republic 
of  Korea  have  been  determined  by  the  Com¬ 
mittee  for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
5  U.S.C.  663.  This  letter  will  be  published  In 
the  Federal  Register. 

Sincerely  yours, 

Seth  M.  Booner, 

Chairman,  Committee  lor  the  Imple¬ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance. 

IFR  Doc.  74-4246  Filed  2-21-74;8:46  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PEDAL-POWERED  VEHICLES 
Notice  of  Public  Hearing 

Notice  is  given  that  a  public  hearing 
will  be  held  on  Thursday,  March  21, 1974, 
at  10  a.m.  in  the  hearing  room.  Con¬ 
sumer  Product  Safety  Commission,  6th 
floor,  1750  K  Street  NW.,  Washington, 
D.C.,  to  discuss  a  petition  submitted  by 
Consumers  Union  of  United  States,  Inc., 
requesting  the  Commission  to  promul¬ 
gate  regulations  for  the  safety  of  pedal- 
powered  vehicles  and  other  similar  type 
vehicles.  The  hearing  will  be  held  pur¬ 
suant  to  section  27(a)  of  the  Consvimer 
Product  Safety  Act  (Pub.  L.  92-573,  sec¬ 
tion  27(a),  86  Stat.  1227:  15  U.S.C.  2076 
(a)). 

The  Commission  received  the  petition 
on  December  5,  1973,  along  with  a  copy 
of  an  article  written  by  Consumers  Union 
in  Consumer  Reports,  October,  1973.  The 
petition  is  set  forth  below.  The  petition, 
article,  and  a  pedal-powered  vehicle 
manufacturer’s  reply  to  the  article  are 
available  for  inspection  at  the  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission,  10th  floor,  1750  K  Street 
NW.,  WashingtCHi,  D.C. 

Among  the  reasons  given  in  support  of 
the  petition  are  alleged  power  train  de¬ 
fects,  speed  limitations,  braking  defects, 
design  defects,  and  stability  defects  mak¬ 
ing  the  vehicles  unsuitable  for  use  on 
public  roads. 

The  petitioner  requests  that  the  Com¬ 
mission  develop  a  consumer  product 
safety  standard  for  pedal-powered  ve¬ 
hicles,  devise  appropriate  labeling  to 
keep  these  products  off  the  public  roads, 
and  mandate  substantially  upgraded 
performance  requirements. 

The  hearing  is  to  be  held  to  help  the 
Commission  determine  whether  or  not 
the  petition  or  any  part  of  the  petition 
should  be  granted.  Information,  views, 
and  arguments  relevant  to  the  material 
covered  in  the  petition  are  sought,  par¬ 
ticularly  the  views  of  Indi\ddual 
consumers. 

Persons  Interested  in  attending  the 
hearing  are  requested  to  write  or  call 
Mr.  Don  Early,  OflBce  of  Standards  Co¬ 
ordination  and  Appraisal,  Consumer 
Pi-oduct  Safety  Commission,  Washington, 
D.C.  20207,  (301)  496-7197.  Those  per¬ 
sons  who  wish  to  make  a  formal  pres¬ 


entation  are  requested  to  submit  a  copy 
or  outline  of  their  presentation  and  the 
amoimt  of  time  requested  for  such  pres¬ 
entation.  Persons  unable  to  attend  the 
hearing  who  wish  to  present  written  com¬ 
ments  for  the  Commission’s  considera¬ 
tion  are  invited  to  do  so.  Written  ma¬ 
terial  should  be  accompanied  by  a  sum¬ 
mary  of  not  more  than  250  words.  All 
comments  should  be  received  by  close  of 
business  March  14, 1974. 

'The  hearing  will  be  a  legislative-type 
proceeding  conducted  by  a  member  or 
representative  of  the  Commission  and 
will  be  transcribed  by  a  stenographer. 
Persons  will  have  an  opportunity  to  pre¬ 
sent  their  statements:  there  will  be  no 
provision  for  cross-examination  of  wit¬ 
nesses. 

In  the  event  the  space  available  for 
the  hearing  will  not  accommodate  every¬ 
one  wishing  to  attend,  attendance  will 
be  determined  on  the  basis  of  when  the 
request  for  attendance  is  received. 

Dated:  February  19, 1974. 

Sadyb  E.  Dttnn, 

Secretary,  Consumer  Product 

Safety  Commission. 

’The  subject  petition  reads  as  follows 
except  that  the  product’s  trade  name 
and  manufacturer  are  not  given  and  the 
attachments  to  the  petition  are  not 
included : 

Consumers  Union  a  Nonprofit  Organiza¬ 
tion/Publisher  of  Consumer  Reports 
Washington  Office:  1714  Massachusetts 

Avenue,  Washington,  D.C.  20036/202-785- 

1906 

Mr.  John  O’Connor 
Product  Standards  Division 
Bxureau  of  Engineering  Sciences  • 
Consumer  Product  Safety  Commission 
Washington,  D.C.  20207 

November  29,  1973. 

Dear  Mr.  O’Connor: 

I  appreciated  the  opportunity  to  talk  with 
you  about  possible  Commission  action  on  the 
apparent  safety  defects  associated  with 
pedal-powered  vehicles.  As  you  know,  the 
Commission’s  General  Coimsel,  Michael 
Brown,  has  indicated  in  his  prior  letter  of 
October  18,  1973,  that  the  pedal-powered 
vehicle  described  In  the  article  we  forwarded 
to  him  from  the  October  issue  of  Consumer 
Reports  is  a  “consumer  product  as  that  term 
Is  defined  in  section  3(a)  of  the  Consumer 
Product  Safety  Act,”  and  that  the  “Commis¬ 
sion  has  the  authority  to  regulate  pedal- 
powered  vehicles  to  the  extent  and  In  the 
manner  provided  for  in  the  Act.” 

As  you  also  know  from  the  article  we  pub¬ 
lished,  another  copy  of  which  is  attached  for 
your  convenience.  Consumers  Union  has  ad¬ 
judged  the  particular  [pedal-powered  vehi¬ 
cle]  we  tested  as  “not  acceptable”  for  use  on 
public  roads. 

The  purpose  of  this  letter  Is  to  request 
that  the  Commission  undertake  regulatory 
action  under  the  Consumer  Product  Safety 
Act  to  eliminate  the  unreasonable  risk  of 
Injury  associated  with  this  and  related 
products.  We  have  great  confidence  that  you 
will  move  with  dispatch  to  ameliorate  the 
hazards  posed  by  these  products. 

Consumers  Union,  the  largest  consumer 
group  in  the  United  States,  Is  a  nonprofit 
organization  established  in  1936.  Consumers 
Union  is  the  publisher  of  Consumer  Reports, 
which  now  has  a  paid  circulation  of  approx¬ 
imately  2.2  million.  Consumers  Union  is  sup¬ 
ported  solely  by  the  subscribers  to  Con¬ 


sumers  Reports,  and  accepts  no  commercial 
advertising  or  support.  Consumers  Union 
represents  its  approximately  376,000  mem¬ 
bers  in  administrative,  judicial,  and,  upon 
invitation,  legislative  proceedings  of  concern 
to  consumers. 

The  problem.  The  (pedal-powered  vehicle 
which  is  the  subject  of  the  Consumer  Re¬ 
ports  story)  is  a  three-wheeled  vehicle  with 
a  low  silhouette  just  over  6^^  feet  long,  over 
four  feet  wide,  and  136  pounds  heavy.  As 
noted  in  our  article,  it  has  an  open-topped 
plastic  body  accommodating  two  side-by- 
side  pedalers,  though  it  can  be  operated  by 
one.  Steering  is  via  a  bicycle-tjpe  handlebar 
on  the  left  side.  A  hand  lever  on  the  right 
handlebar  engages  the  drum  brake  only  on 
the  front  wheel.  The  three-speed  gear  shift, 
utilizing  a  sliding  lever  centrally  mounted 
in  a  slot,  has  no  clutch  pedal  and  no  re¬ 
verse;  to  back  up,  you  stick  your  foot  over 
the  side  and  push.  The  vehicle  is  pictured 
In  the  attached  Consumer  Reports  article. 

According  to  •  •  •  advertising  (pedal- 
powered  vehicles),  •  •  •  (are)  intended  for 
use  in  resort  areas,  retirement  villages,  con¬ 
dominiums,  and  colleges  campuses  and  for 
trips  to  the  neighborhood  store  and  com¬ 
muting  to  work. 

The  following  specific  characteristics, 
some  of  which  were  reported  in  our  article, 
make  the  (pedal-powered  vehicles)  unsulted 
for  vise  on  public  roads. 

(A)  Power  Train  defects  making  the 
(pedal-powered  vehicles)  unsuited  for  use 
on  public  roads: 

(1)  No  reverse. 

(2)  Inadequate  low  gear  making  a  “short 
8  percent  grade”  the  effective  upper  limit 
to  its  hill-cresting  abilities. 

(3)  Upon  failure  to  make  it  to  the  top  of 
a  hill,  pedals  turning  in  reverse  as  vehicle 
rolls  backward  may  painfully  trap  feet. 

(4)  Transmission  chain  tends  to  slip,  fall 
off,  or  break  during  hard  pedaling. 

(5)  Crankshaft  drive  bolts  tend  to  shear. 

(6)  Shift  lever  tends  to  break. 

(B)  Speed  defects  making  the  PPV  un¬ 
suited  for  use  on  public  roads. 

( 1 )  Approximately  20  mph  maximum  speed 
on  a  level,  smooth  blacktop  surface. 

(2)  Approximately  10  mph  maximum  speed 
that  “(pedal -powered  vehicles)  can  be 
pedaled  for  any  length  of  time.” 

(C)  Braking  defects  making  the  (pedal- 
powered  vehicles)  unsulted  for  use  on  pub¬ 
lic  roads: 

(1)  On  level  concrete  with  two  riders 
aboard,  at  15  mph,  stopping  distance  of  about 
30  to  35  feet. 

(2)  On  10  percent  grade,  with  two  riders 
rolling  down  at  15  mph,  impossible  to  stop 
because  of  severe  brake  fade. 

(D)  Design  defects  making  the  ( pedal - 
powered  vehicles)  unsuited  for  use  on  public 
roads: 

(1)  Over  four-foot  width  makes  it  difficult 
to  drive  completely  out  of  the  way  of  ordi¬ 
nary  vehicular  traffic  on  right  side  of  road. 

(2)  PPV  rider’s  spines  are  at  car-bumper 
height. 

(3)  PPV  low  silhouette  makes  It  hard  for 
motorists  to  see. 

(4)  Front  tire  scrubbed  Itself  bald  after  20 
miles  and  a  few  locked-wheel  stops. 

(5)  No  seat  belts. 

(6)  No  rollover  bar. 

(7)  Adjustable  bucket  seats  accommodate 
children  under  10  years  old,  yet  such  children 
are  generally  unable  to  see  the  road  over  the 
cowl. 

(E)  Stability  defects  making  the  (pedal- 
powered  vehicles)  unsuited  for  use  on  public 
roads: 

(1)  With  only  left  seat  occupied,  a  sharp 
right  tvurn  at  moderate  speeds  could  make 
vehicle  overturn. 
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(2)  With  two  pedalers  aboard,  vehicle 
rolled  over  at  about  15  mph  If  turned  very 
abruptly. 

(3)  When  coasting  downhill  “steering  re¬ 
sponse  became  overqulck  and  unstable.  The 
driver  had  to  brace  his  left  elbow  against  the 
car  body  to  prevent  unwanted  steering  mo¬ 
tions  that  could  lead  to  loss  of  control  and 
overturning.” 

The  manufacturer’s  inadequate  response  to 
the  problem.  In  June  1973,  subsequent  to  our 
original  tests,  we  purchased  a  second  (pedal- 
powered  vehicle)  which  had  Improved  the 
vehicle  in  the  following  respects; 

(a)  It  had  a  stronger  front  fork; 

(b)  It  had  a  new  brake  cable  which,  upon 
proper  adjustment,  was  able  to  brake  hard 
enough  to  lock  the  wheel,  but  only  on  level 
ground  and  then  only  with  one  rider  aboard; 

(c)  It  had  a  new,  more  durable  front  tire; 

(d)  It  bad  a  new  stronger  shift  lever; 

Additionally,  we  were  told  that  (the  com¬ 
pany)  has  plans  to  redesign  the  rear  axle 
and  redistribute  rear-axle  lo€tds.  (The  com¬ 
pany)  has  also  reassured  us  “that  owners  of 
(its  pedal-powered  vehicle)  who  encountered 
mechanical  failures  caused  by  design  weak¬ 
nesses  would  receive  the  latest  redesigned 
parts  and  repairs  from  their  dealers  free  of 
charge.”  Apparently,  the  manufacturer  Is 
unwilling  and/or  unable  to  initiate  a  recall 
program.* 

These  steps  are  hardly  adequate  to  meet 
the  problem  outlined  above.  Even  “re¬ 
designed”  (pedal-powered  vehicles)  remain 
unsuited  for  use  on  public  roads,  and  thou¬ 
sands  of  (pedal-powered  vehicles)  without 
the  benefits  of  (the  company’s)  marginal  re¬ 
design  program  have  already  been  sold.  Our 
staff  people  have  already  suffered  skinned 
limbs  when  our  (pedal -powered  vehicle) 
overturned  on  several  different  occasions  and 
have  already  had  their  feet  painfully  trapped 
under  the  vehicle’s  pedals. 

’The  (pedal -powered  vehicle),  without  four 
wheels  for  stability,  without  a  more  versatile 
transmission,  without  adequate  brakes,  with¬ 
out  competent  steering,  surely  is  unsulted  for 
use  on  public  roads. 

Our  general  suggestions  for  CPSC’s  re¬ 
sponse  to  the  problem.  The  CPSC  has  the 
authority  to  declare  these  and  substantially 
similar  vehicles  “banned  hazardous  prod¬ 
ucts.”  We  do  not  suggest  this  course  at  this 
time  since  it  does  appear  that  a  consumer 
product  safety  standard  and  appropriate 
labeling  could  be  devised  to  keep  these  prod¬ 
ucts  off  the  public  roads  where  the  dangers 
they  pose  to  their  occupants  and  bystanders 
are  so  apparent,  and  to  mandate  substantially 
upgraded  performance  requirements. 

Once  our  findings  are  confirmed,  we  are 
willing  to  work  with  the  Commission,  in 


*  The  response  of  the  manufacturer,  •  •  • 
to  our  article  is  also  attached.  As  that  letter 
notes,  the  owners’  manual  does  warn  riders 
of  the  danger  posed  by  the  pedals  turning 
in  reverse  as  the  vehicle  rolls  backward.  But 
this  manual’s  warning  does  not  eliminate  the 
unreasonable  risk  of  hazard,  as  our  own  ex¬ 
perience  demonstrates.  Moreover,  the  stabil¬ 
ity  and  stopping  distance  problems  we  out¬ 
line  are  real  and  easily  verifiable  notwith¬ 
standing  the  relatively  high  Instantaneous 
lateral  “G”  forces  the  vehicle  may  be  able 
to  tolerate  or  the  favorable  experience  (the 
company’s)  Director  of  Marketing  has  had 
with  the  (pedal-powered  vehicles)  he  has 
demonstrated.  Finally,  even  if  (the  com¬ 
pany’s)  quality  control  program  is  now  the 
“best,”  it  was  plainly  Insufficient  to  protect 
consumers  like  us  who  purchased  defective 
(pedal-powered  vehicles)  for  possible  use 
on  public  roads. 


whatever  caapcity  it  believes  will  be  of  aid, 
in  formulating  a  specific  regulat<H*y  approach 
to  meet  the  problems  we  have  identified. 

Very  truly  yours, 

James  A.  Bbonskt, 

Attorney. 

[FR  Doc.74-4144  Filed  2-21-74;8;45  am] 


REFLECTIVE  BICYCLE  TIRES 
Notice  of  Meeting 

Notice  is  given  that  a  meeting  will  be 
held  on  Tuesday,  February  26,  1974,  at 
10  a.m.,  in  room  216,  5401  Westbard 
Avenue,  Bethesda,  Md.,  between  repre¬ 
sentatives  of  the  3M  Company  and  the 
staff  of  the  Commission’s  Bureau  of  En¬ 
gineering  Sciences  to  discuss  the  use  of 
reflective  bicycle  tires  to  make  bicycles 
visible  and  identifiable  as  bicycles  in  the 
dark. 

The  meeting  was  requested  by  3M 
Company.  The  discussion  will  concern 
data  compiled  by  the  Company  relevant 
to  reflectorization  provisions  of  con¬ 
templated  regulations  the  Commission 
will  promulgate  in  the  future  to  ban 
hazardous  bicycles  intended  for  use  by 
children  and  to  establish  safety  require¬ 
ments  for  certain  bicycles  intended  for 
use  by  children  imder  16  years  of  age. 

Persons  interested  in  attending  the 
meeting  are  requested  to  contact  Mr. 
Don  Early,  Office  of  Standards  Coordina¬ 
tion  and  Appraisal,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207  (phone  (301)  49ft-7197). 

Dated:  February  19, 1974. 

.  JoLYON  E.  Davis, 

Acting  Secretary,  Consumer 
Product,  Safety  Commission. 

[PR  Doc.74-4286  Plied  2-21-74;8:45  am] 


COST  OF  LIVING  COUNCIL 

[Phase  IV  Price  Notice  1974 — 4] 

PROFIT  MARGIN  VIOLATIONS  AND  EFFECT 
OF  PRICE  EXEMPTIONS 

Statement  of  Clarification 

The  purpose  of  this  notice  is  to  clarify 
the  Cost  of  Living  Council’s  policies  and 
regulations  concerning  profit  margin 
violations  generally  and  reporting  and 
profit  margin  rules  as  the  latter  apply  to 
firms  whose  products  have  been  exempted 
from  price  controls.  ; 

The  Coimcil  believes  that  these  matters 
are  not  well  understood.  For  example,  in 
a  recent  newsletter  widely  circulated  na¬ 
tionally,  the  statement  was  made  that 

enterprises  that  violate  price  control  regula¬ 
tions  probably  will  be  able  to  escape  the 
treble  damage  penalty  If  they  report  such 
violations  voluntarily.  Also,  when  price  con¬ 
trols  applicable  to  an  Industry  are  termi¬ 
nated,  it  Is  not  expected  that  reports  will  be 
required  for  stub  periods  following  the  last 
reporting  period  prior  to  the  termination 
date. 

Profit  margin  violations.  The  “treble 
damage  penalty"  applies  only  with  re¬ 
spect  to  profit  margin  violations  for  the 
full  fiscal  year.  Sections  155.176  and 


155.177  of  the  Phase  IV  price  procedures 
regulations  provide  the  Council  with  dis¬ 
cretionary  authority  to  order  remission 
of  revenues  equal  to  three  times  the 
amount  of  the  dollar  value  of  the  im- 
lawful  profit  margin  excess  or  three  times 
the  revenues  derived  from  unlawful  price 
increases,  whichever  is  less. 

These  provisions  are  essentially  the 
same  as  the  antecedent  profit  margin  vio¬ 
lations  regulation  in  Phase  n.  As  is  well- 
known,  the  Price  Commission  exercised 
this  “treble  rollback”  authority  on  a 
number  of  occasions  during  Phase  II  and 
the  amounts  ordered  to  be  remitted  were 
returned  to  the  market  place  in  the  form 
of  refunds  and  price  reductions.  The 
necessity  for  this  strong  deterrent  was 
based  in  part  upon  the  premise  that  in 
the  absence  of  such  a  deterrent  a  firm 
could  freely  violate  the  profit  margin 
limitations  with  the  knowledge  that,  at 
worst,  it  would  be  ordered  only  to  return 
to  its  former  position  with  respect  to  the 
unlawful  price  levels  which  led  to  the 
profit  margin  violation. 

The  same  need  for  effective  deterrent 
authority  exists  in  Phase  TV  where  man¬ 
datory  pricing  restrictions  are  in  some 
ways  more  stringent  and  more  pervasive 
than  in  Phase  11.  It  is  therefore  incon¬ 
sistent  with  the  tenor  and  purpose  of  the 
Phase  IV  regulations  to  conclude  that 
compliance  efforts  with  regard  to  profit 
margin  violations  will  be  conducted  in 
Phase  rv  on  the  basis  merely  of  volun¬ 
tary  corrective  measures  with  no  penal¬ 
ties  for  unlawful  price  behavior. 

The  Council  does  encourage  voluntary 
and  prompt  remedial  actions  and  in  many 
cases  has  reduced  penalties  which  might 
otherwise  be  imposed  in  order  to  diminish 
the  burden  on  its  limited  enforcement 
resources.  While  voluntary  corrective  ac¬ 
tion  is  appropriate  where  a  violation  is 
inadvertent  or  is  of  a  less  serious  and 
readily-correctable  nature,  a  violation  of 
the  profit  margin  limitation  for  a  full 
fiscal  year  where  a  substantial  munber  of 
transactions  are  involved  suggests  the 
need  for  strong  administrative  and  some¬ 
times  legal  remedial  action. 

The  Coimcil  has  a  wide  range  of  sanc¬ 
tions  and  penalties  available  to  it  to  as¬ 
sure  compliance  with  its  regulations. 
These  will  be  utilized  as  the  Council 
deems  most  appropriate  to  the  circum¬ 
stances  in  each  case  when  full  fiscal  year 
profit  marfe'ln  violations  are  revealed  in 
1974. 

Effect  of  price  exemptions.  With  regard 
to  reporting  requirements  as  price  con¬ 
trols  are  terminated,  the  Council  has 
followed  the  practice  in  Phase  IV  of 
gradual  exemption  on  a  case-by-case 
basis.  In  this  process,  the  Council  ordi¬ 
narily  does  not  exempt  firms  but  exempts 
sales  of  certain  items,  the  prices  charged 
for  those  items  or  the  items  themselves. 
The  recent  price  exemptions  covering 
copper  scrap,  fertilizer  and  automobiles, 
for  example,  were  stated  in  terms  of  the 
sale  of  those  products  or  prices  charged 
for  those  products. 

In  contrast,  the  small  business  exemp¬ 
tion  totally  exempts  the  small  firms 
themselves — they  are  “exempt  from  and 
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not  included  in  the  coverage  of”  the 
Phase  IV  rules.  This  means  that  if  a  firm 
is  exempt  from  the  requirements  of  Chase 
IV  price  rules  it  is  exempt  from  the  ad¬ 
ministrative  or  procediural  requirements 
such  as  reporting,  recordkeeping  and 
prenotification  as  well  as  the  strictly  sub¬ 
stantive  rules  concerning  cost-justifica¬ 
tion  of  price  increases.  However,  when 
the  exemption  is  stated  in  terms  of  the 
sale  of  certain  items  or  the  items  them¬ 
selves,  the  firm  which  sells  those  items 
continues  to  be  boimd  by  reporting  and 
the  other  requirements  mentioned  above 
unless  otherwise  provided  in  the  regula¬ 
tions. 

Section  150.161(a)  states  that  except 
for  the  specific  exceptions  listed  in 
§  150.161(b) ,  each  Tier  I  and  n  firm  must 
submit  quarterly  reports.  The  exception 
in  §  150.161(b)  dealing  with  the  subject 
of  firms  which  have  revenues  from  the 
sale  of  exempt  items  or  from  exempt 
sales  provides  that  in  order  to  be  excused 
from  quarterly  reporting  requirements  a 
firm  must  have  had,  “during  its  most 
recent  fiscal  year,”  revenues  of  the  char¬ 
acter  described  which  amount  to  90  per¬ 
cent  or  more  of  total  revalues  and  less 
than  $50  million  of  revenues  from  sale 
of  non-exempt  items.  This  makes  it  clear 
that  a  firm  is  not  exempt  from  reporting 
by  virtue  of  exempt  sales  unless  it  has 
both  a  very  high  volume  of  exempt  sales 
on  a  percentage  basis  and  a  very  low 
dollar  voliune  of  non-exempt  sales  based 
on  last  year’s  figures.  The  profit  margin 
regulation  (S  150.11)  contains  an  iden¬ 
tical  rule  that  provides,  in  effect,  that  a 
firm  continues  to  be  boimd  by  the  profit 
margin  limitation  in  the  current  year 
despite  newly-exempt  sales  unless  on  the 
basis  of  last  year’s  sales  it  had  90  percent 
or  more  of  total  revenues  from  exempt 
sales  and  less  than  $50  million  of  reve¬ 
nues  from  the  sale  of  non-exempt  items. 

However,  the  Council  has  not  previ¬ 
ously  explained  its  intention  with  respect 
to  the  90  percent-$50  million  rule  as  ap¬ 
plied  to  last  year’s  sales.  The  Council  in¬ 
terprets  the  words  “during  its  most  re¬ 
cent  fiscal  year”  in  §§  150.11(e)  and 
150.161(b)  (1)  to  mean  during  the  firm’s 
most  recent  fiscal  year  on  the  basis  of 
application  to  last  year’s  sales  of  all  the 
price  exemptions  which  are  in  effect  in 
Phase  rv.  In  other  words,  as  the  sale  of 
additional  products  becomes  exempt 
■  during  Phase  IV  those  exemptions  relate 
back  their  effective  dates,  for  the  pur¬ 
pose  of  the  90  percent  and  $50  million 
sales  computations  in  §§  150.11(e)  and 
15Q.161(b)(l),  to  “exempt”  last  fiscal 
year’s  sales  of  the  items  the  sales  of 
which  are  exempt  this  year. 

If  a  price  exemption  in  the  middle  of 
the  first  quarter  of  FY  1974  results  in  a 
firm’s  meeting  the  90  percent-$50  mil¬ 
lion  test  on  the  basis  described,  the  45- 
day  “stub  period”  in  FY  1974  in  which 
the  firm  was  not  exempt  from  the  profit 
margin  test  or  quarterly  reporting  need 
not  be  reported  since  cost-justification 
and  profit  margin  compliance  are  usually 
tested  on  the  basis  of  a  full  quarter's  op¬ 
eration.  On  the  other  hand,  any  specific 
violation  which  occurred  during  the  stub 
period  and  which  would  be  unaffected  by 


subsequent  decontrol  within  that  pe¬ 
riod— such  as  failure  to  prenotify — ^Is  not 
excused  any  more  than  a  price  Increase 
or  profit  margin  violation  rdatlng  to  the 
last  fiscal  year  Is  excused  by  subsequent 
decontroL 

The  termination  of  controls  on  certain 
prices  does  not  necessarily  mean,  there¬ 
fore,  that  reporting  requirements  or 
profit  margin  restrictions  terminate  at 
the  same  time.  This  is  particularly  true  in 
the  case  of  the  larger  mixed  firms  or  con¬ 
glomerates.  Each  firm  miist  determine 
for  itself,  in  accordance  with  the  cited 
regulations  as  explained  by  this  notice, 
when  the  degree  of  price  exemptiwi 
reaches  the  level  and  point  in  time  at 
which  quarterly  reporting  and  profit 
margin  limitations  no  longer  apply. 

Profit  margin  excess  and  exempt  sales. 
In  order  to  provide  further  amplification 
concerning  the  Phase  IV  profit  margin 
rules,  the  Council  plans  to  issue  in  the 
near  future  a  ruling  or  notice  which  will 
explain  how  to  compute  a  profit  margin 
excess  which  is  attributable  to  exempt 
sales. 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  20,  1974. 

James  W.  McLane, 
Deputy  Director, 

Cost  of  Living  Council. 

IFR  Doc.74-4278  PUed  2-20-74;9:55  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Notice  of  Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Envinximental 
Quality  from  February  11  through  Feb¬ 
ruary  15,  1974.  The  date  of  receipt  for 
each  statement  is  noted  in  the  statement 
summary.  Under  Council  Guidelines,  the 
minimum  period  for  pubhc  review  and 
comment  on  draft  environmental  impact 
statements  is  forty-five  (45)  days  from 
this  Federal  Register  notice  of  availabil¬ 
ity. 

Copies  of  individual  statements  are 
available  for  review  frcxn  the  originating 
agency;  (Copies  will  also  be  available 
through  two  commercial  sources,  the  Na¬ 
tional  Technical  Information  Service  of 
the  Department  of  Commerce,  and  the 
Environmental  Law  Institute  of  Wash¬ 
ington,  D.C.  NTTS  and  ELR  accession 
numbers  appear  at  the  end  of  each  state¬ 
ment  summary.) 

Department  of  AcRicuLTimE 

Contact:  Dr.  Fred  H.  Tschirley,  Acting  Co¬ 
ordinator,  Environmental  Quality  Activities, 
Office  of  the  Secretary,  n.S.  Department  of 
Agriculture,  Room  331-E,  Administration 
Building,  Washington,  D.C.  20250,  202-447- 
3965. 

FOREST  SERVICE 

Draft 

Westside  Timber  Sale,  Tongass  N.F.  Alaska: 
February  12.  The  statement  refers  to  s  pro¬ 
posed  timber  sale  on  the  north  side  of  Mon¬ 
tague  Island,  Tongass  National  Forest.  The 
sale  consists  of  six  clearcut  units  totalling 
382  acres.  The  gross  sale  area  Is  1,100  acres, 
and  the  total  volume  Is  11,068  MBF.  An  esti¬ 
mated  4.4  miles  of  road  would  be  constructed 


for  log  trucking;  the  area  Is  currently  road¬ 
less  and  undeveloped.  (36  pages)  (ELR  Order 
No.  40246.)  (NTIS  Order  No.  EIS  '74  0246-D.) 

Sewage  Facility,  Olympic  N  J.,  Grays  Har- 
’bor  Coimty,  Washington:  February  11.  The 
statement  refers  to  the  proposed  construction 
of  a  sewage  collection  and  treatment  plant 
for  a  Forest  Service  facUity  on  the  south 
shore  of  Lake  Qulnault.  The  plant  and  drain- 
field  site  would  occupy  5.5  acres  within  the 
8,900  acre  South  Qulnault  Ridge  roadless 
area.  There  will  be  construction  disruption, 
and  continuation  of  existing  Forest  Service 
administration  and  recreation  facilities  at 
the  present  site.  (63  pages)  (ELR  Order  No. 
40233.)  (NTIS  Order  No.  EIS  74  0233-F.) 

son.  CONSERVATION  SERVICE 

Draft 

Cane  Creek  Recreational  Development 
RC&D,  Lincoln  County,  Ark.:  February  11. 
Proposed  is  a  watershed  protection  and  recre¬ 
ation  development  project  on  Cane  Creek. 
Projects  measures  will  include  a  1,750  acre 
recreational  lake  and  a  1,900  acre  state  park. 
Production  will  be  lost  from  3,550  acres  of 
forest  land,  646  acres  of  cropland,  99  acres  of 
grassland,  and  85  acres  of  ponds;  bottom  land 
hardwood  wildlife  habitat  will  be  lost  on 
1,220  acres.  (38  pages)  (ELR  Order  No. 
40234.)  (NTIS  Order  No.  EIS  74  0234r-D.) 

White  Oak  Creek  Pish  and  WUdllfe  Plan, 
Quachita  and  Nevada  Counties,  Ark.:  Febru¬ 
ary  11.  The  statement  refers  to  the  proposed 
development  of  3,455  acres  as  a  public  fish 
and  wildlife  area,  in  order  to  increase  himting 
activities.  Development  will  include  the  cre¬ 
ation  of  1,100  acres  of  green  tree  reservoirs 
(Type  1  wetland) ;  enhancing  and  preserving 
600  acres  of  Type  6  and  7  wetland;  managing 
300  acres  of  pine  hardwood  and  1,455  acres 
of  bottom  land  hardwood;  and  improving  ac¬ 
cess  and  creating  basic  facilities.  There  will 
be  increased  vehicular  traffic  noise,  and  Ut¬ 
tering;  wildlife  habitat  may  be  reduced.  (33 
pages)  (ELR  Order  No.  40239.)  (NTIS  Order 
No.  EIS  74  0239-D.) 

Atomic  Energy  Commission 

Contact;  For  Non-Regulatory  Matters:  Mr. 
W.  Herbert  Pennington,  Office  of  Assistant 
General  Manager,  E-201,  AEC,  Washington, 
D.C.  20545,  301-973-4241.  For  Regulatory 
Matters:  Mr.  A.  Glambusso,  Deputy  Director 
for  Reactor  Projects,  Directorate  of  Licens- 
hig.  P-722,  AEC,  Washington,  D.C.  20545, 
301-973-7373. 

Draft 

Comanche  Peak  Station,  Units  1  and  2 
Somervell  County,  Tex.:  February  12.  The 
statement  refers  to  the  issuance  of  con¬ 
struction  permits  to  the  Texas  Utilities  Gen- 
era{lng  Company  for  the  two  unit  Comanche 
Peak  Steam  Electric  Station.  Each  unit  will 
produce  3425  MWt,  which  will  be  used  to 
generate  1161  MWe  (net)  design  levels  of 
3575  MWt  and  1206  MWe  (net)  are  antici¬ 
pated  A  3228  acre  reservoir  will  be  con¬ 
structed  to  provide  cooling  water  for  the 
station.  In  addition  to  the  land  inundated 
by  the  reservoir,  400  acres  of  rangeland  will 
be  committed  to  project  measures;  another 
439  acres  will  be  acquired  as  right-of-way 
for  15  miles  'of  transmission  lines;  8  farm 
residences  will  be  displaced.  (ELR  Order  No. 
40244.)  (NTIS  Order  No.  EIS  74  0244-D.) 

Surry  Power  Station,  Units  3  and  4  Surry 
County,  Va.:  February  15.  The  statement 
refers  to  the  proposed  issuance  of  a  con¬ 
struction  permit  to  the  Virginia  Electric 
Power  Company  for  Units  3  and  4  at  the  Surry 
Power  Station.  Each  Unit  will  employ  a  pres- 
smized  water  reactor  to  produce  2631  MWt 
in  order  to  generate  882  MWe  (net) ;  an  ulti¬ 
mate  power  level  of  2763  MWt  is  anticipated. 
Exhaust  steam  will  be  cooled  by  the  recir¬ 
culation  of  condenser  cooling  water  through 
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floating  Bpnj  modules  In  a  land  locked 
/■Anal,  tor  whlcb  makeup  water  will  be  ob¬ 
tained  from  the  existing  discharge  canal  for 
Units  1  and  3.  Blowdown  will  be  discharged 
to  the  existing  Inteke  canal  for  Units  1  and 
2.  James  River  water  will  be  consumed  at  60 
cfs.  (KLR  Order  No.  40267,)  (NTIS  Order  No. 
EIS  74  0267-D.) 

Depabtment  or  Defense 

AIB  FORCE 

Contact:  Dr.  BiUy  Welch.  Boom  4D  873,  The 
Pentagon,  Washington,  D.C.  20330,  202-697- 
8297. 

Draft 

Operatkm  GIANT  PATRIOT,  February  14: 
The  statement  refers  to  a  Strategic  Air  Com¬ 
mand  Operational  Base  Latmch  program 
known  as  GIANT  PATRIOT.  Included  In  the 
program  would  be  eight  test  launches  of 
Mlnuteman  n  missile  from  operational  fa¬ 
cilities  by  operational  crews.  Flight  path  cor- 
rldcHB  would  traverse  Oregon,  western  Mon¬ 
tana,  nortiiem  Idaho,  southwest  Washing¬ 
ton,  and  northwest  Caltfomla,  and  would 
tmnlnate  at  Canton  Island  in  the  Phoenix 
Island  Group.  The  purpose  of  the  tests  Is  to 
demonstrate  the  deterrent  capability  of  the 
Mlnutemen  force.  Some  missile  hardware  will 
Impact  short  oi  the  Pacific  Ocean,  with  de¬ 
bris  dropping  In  remote,  unpopulated  areas 
In  Idaho.  Construction  would  be  required  for 
support  sites.  (ELR  Order  No.  40253)  (NTIS 
Order  No.  EIS  74  0263-D.) 

Final 

Bomber  Program  (2) ,  February  11 :  The 
statement,  which  updates  a  final  which  was 
filed  In  November  1971,  covers  major  envi¬ 
ronmental  Impacts  (air  pollution,  strato¬ 
spheric  modification,  noise  pollution,  and 
sonic  boom)  during  the  developmental  pe¬ 
riod  of  the  B-1  bomber.  Operation  and  de¬ 
ployment  of  the  241  aircraft  B-1  fleet  Is  also 
discussed.  The  B-1  system  is  Intended  as  a 
replacement  for  the  B-52.  First  flight  Is 
scheduled  for  mid  1974,  with  a  23  month 
flight  test  program  (67  pages).  (ELR  Order 
No.  40241)  (NTIS  Order  No.  EIS  74  0241-F.) 

Department  of  Defense 

ARMY  CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs.  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  UB.  Army 
Corps  of  Engineers,  1000  Independence  Ave¬ 
nue  8W,  Washington,  D  C.  20314,  202-693- 
7168. 

Draft 

Bell  Foley  Lake  Project,  Strawberry  River, 
Ark.,  February  11;  The  project  invcdves  the 
construction  and  subsequent  operation  and 
maintenance  of  Bell  Foley  Lake  on  the 
Strawberry  River.  The  project  will  be  used 
for  flood  control,  outdoor  recreation  and 
fishery  enhancement.  The  lake  will  be  cre¬ 
ated  by  the  construction  of  a  dam  which  will 
be  a  2,570  ft.  long  earth  embankment  with 
a  top  elevation  of  150  ft.  above  the  stream 
bed.  Adverse  impacts  Include  the  Inundation 
of  6,000  acres  at  the  top  of  the  conservation 
pool,  and  12,450  acres  at  the  top  of  the  flood 
storage  pool,  the  loss  of  27  miles  of  stream 
fishery  habitat  and  the  relocation  of  33  fam¬ 
ilies.  (ELR  Order  No.  40232)  (NTIS  Order  No. 
EIS  74  0232-D.) 

Hahn  Shopping  Center,  Corte  Madera, 
Marin  County,  Calif.,  February  11:  The  proj¬ 
ect  involves  the  filling  of  28.2  acres  of  grass¬ 
lands  and  marsh  with  500,000  cubic  yards  of 
dry  fill,  including  both  fill  and  surcharge. 
This  acreage  In  addition  to  17  acres  of  pre¬ 
viously  filled  land  Is  to  be  used  as  a  site  for 
the  Hahn  Shopping  Center,  a  regional  shop¬ 
ping  center  situated  In  the  Corte  Madera, 
Marin  County.  Adverse  Impacts  Include  a 


decrease  In  water  quality  from  project  run¬ 
off,  Increases  in  air  and  noise  pollution,  the 
loss  of  45.3  acres  of  wildlife  habitat,  and  an 
Increase  in  local  traffic  (San  Francisco  Dis¬ 
trict)  (90  pages).  (ELR  Order  No.  40242) 
(NTIS  Order  No.  EIS  74  0242-D.) 

Beach  Erosion  Control,  Rockaway  Penin¬ 
sula,  N.Y.,  February  11:  The  statement  refers 
to  the  beach  erosion  project  for  the  Rock¬ 
away  Beaches,  Queens.  The  project  consists 
of  the  placement  of  beach  fill,  which  will  be 
taken  from  one  of  two  borrow  areas  located 
near  the  project  area.  There  are  several  alter¬ 
natives  for  the  proposed  beach  maintenance. 
Adverse  Impacts  Include  increased  turbidity 
due  to  maintenance  procediires  and  disrup¬ 
tion  of  present  marine  life  caused  by  with¬ 
drawal  of  materials  from  offshore  sources 
and  subsequent  placement  on  beaches.  (New 
York  District)  (16  pages)  (ELR  Order  No. 
40235)  (NTIS  Order  No.  EIS  74  0236-D.) 

Saw  Mill  River,  Flood  Protection  (2) ,  West¬ 
chester  County,  N.Y.,  February  11:  The  re¬ 
vised  draft  refers  to  the  Saw  Mill  River  Flood 
protection  project  which  consists  of  channel 
deepening  and  Sheet  piling  along  the  exist¬ 
ing  channel  alignment  to  contain  the  chan¬ 
nel  excavation.  Existing  channel  and  foun¬ 
dation  walls  would  be  capable  of  containing 
a  design  flood  of  1450  cubic  feet  per  second. 
Adverse  Impacts  Include  the  removal  of 
vegetation  In  the  project  area,  and  the  en¬ 
couragement  of  further  development  In  the 
newly  protected  flood  plain.  The  first  draft 
was  submitted  to  the  Council  on  October  10, 
1973  (New  York  District)  (36  pages).  ELR 
Order  No.  40237)  (NTIS  Order  No.  EIS  74 
0237-D.) 

Zintel  Canyon  Dam,  Kennewick,  Wash., 
February  11:  The  project  consists  of  con¬ 
struction  of  a  detention  dam  at  the  mouth 
of  Zintel  Canyon  2.8  miles  upstream  from  the 
city  of  Kennewick.  Also  Included  In  the 
project  Is  a  combination  of  burled  conduit 
and  Improved  channel  from  the  Intersection 
of  West  Seventh  Avenue  and  Vancouver 
Street  to  State  Highway  14.  The  project  will 
help  provide  fiood  protection  for  a  90  acre 
section  of  Kennewick.  Adverse  impacts  are 
loss  of  some  vegetation,  loss  of  recreational 
use  behind  the  dam  during  water  Impound¬ 
ment,  and  temporary  construction  dlstur<b- 
ances  to  residents  and  traffic  (Walla  Walla 
District)  (36  pages).  (ELR  Order  No.  40229) 
(NTIS  Order  No.  EIS  74  0229-D.) 

Preferential  Mall  Facility,  Hartford,  Conn., 
February  13:  The  proposed  project  Is  the 
construction  of  a  Preferential  Mail  Facility 
In  Hartford,  Conn.  The  building  will  be  a 
single  floor  operation  with  a  public  lobby 
multi-story  office  area,  and  parking  area.  The 
facility  will  acquire  22Jb  acres.  Adverse 
effects  stemming  from  the  project  are  In¬ 
creased  traffic,  and  noise  and  air  pollution 
levels.  Comments  made  by:  USDA,  EPA,  DOI, 
DOT,  and  state  and  local  agencies  and  con¬ 
cerned  citizens.  (BffiR  Order  No.  40248) 
(NTIS  Order  No.  EIS  74  0248-P.) 

NAVT 

Contact;  Mr.  Jack  Bowers,  Assistant  Secre¬ 
tary  for  Installation  and  Lo^stics,  Washing¬ 
ton,  D.C.  20350. 

The  following  statement  was  Incorrectly 
reported  In  the  CoimcU’s  Januiur  26.  1974 
Federai.  Register  listing,  and  has  therefore 
been  corrected.  The  commenting  period  for 
this  statement  began  on  January  9,  1974. 

UB.  Naval  Submarine  Base,  New  London, 
Conn.,  January  9;  The  statement  refers  to 
the  widening  of  a  7.5  mile  navigation  chan¬ 
nel.  Deposit  of  2.7  million  cu.  yds.  of  sp<^ 
wUl  be  made  at  a  New  London  disposal  site. 
There  will  be  adverse  impact  to  marine  biota 
(two  volumes).  Comments  made  by;  EPA, 
DOI,  DOC,  and  state  and  local  agendee  and 


concerned  citizens.  (ELR  Order  No.  40077) 
(NTIS  Order  No.  EIS  74  0077-P.) 

BNVIXONmifTAL  Protsction  Agknct 

Contact:  Mr.  Sheldon  Meyers,  Director,  Of¬ 
fice  of  Federal  Activities,  Room  3630,  Water«- 
slde  Mall,  Washington,  D.C.  20460,  302-756- 
0940. 

Draft 

Parker  Water  and  Sanitation  District, 
Colorado,  February  12:  The  statement  refers 
to  the  constructlcm  sewage  treatment  fa¬ 
cilities  In  Parker,  whldi  Is  twenty  miles 
southeast  ot  Denver.  The  facilities  will  in¬ 
clude  an  interceptor  sewer  and  cm  0.26  mgd 
treatment  facility.  Expansion  of  the  facility 
In  0.25  mgd  Increments  has  been  planned  for. 
with  the  first  such  expansion  expected  In 
1976.  The  facility  will  serve  an  area  of  2,240 
acres,  with  a  present  estimated  population 
1,660  persons.  The  project  Is  expected  to  en¬ 
courage  more  rapid  growth  of  the  area;  cur¬ 
rent  estimates  are  for  a  population  of  33,000 
In  1993.  (EUl  Order  No.  40243)  (NTIS  Order 
No.  EIS  74  0243^.) 

WSSC  Piscataway  Wastewater  Treatment 
Facility,  Prince  Georges  County,  Md.,  Feb¬ 
ruary  11:  The  statement  refers  to  the  pro¬ 
posed  granting  of  Federal  financial  assist¬ 
ance  for  the  addition  of  advanced  wastewater 
treatment  facilities  to  the  existing  30  MGD 
plant,  and  the  Installation  of  18,000  feet  of 
108  inch  outfall  pipe.  The  outfall  pipe  would 
relocate  the  effluent  discharge  point  from  the 
headwaters  of  the  Piscataway  Bay  to  a  point 
In  the  main  channel  of  the  Potomac  Estuary 
approximately  2600  feet  due  west  of  Mockley 
Point.  There  will  be  construction  disruption 
and  a  loss  of  some  vegetation  and  wildlife 
habitat.  An  Increase  in  sludge  loads  would 
result  from  the  action.  (BLR  Order  No. 
40227)  (NTIS  Order  No.  EIS  74  0227-D.) 

Final 

Denver  Sewage  Treatment  Plant  Expan¬ 
sion,  Colorado,  February  11:  Proposed  Is  the 
expansion  of  the  Metropolitan  Denver  Sew¬ 
age  Disposal  District  No.  1  wastewater  treat¬ 
ment  plant  from  Its  present  capacity  of  96 
MOD  to  a  total  treatment  capacity  of  168 
MOD.  Project  measures  would  Include  modi¬ 
fication  of  existing  secondary  scum  clarifiers, 
four  150  foot  diameter  primary  clarifiers,  ten 
140  foot  secondary  clarifiers,  a  pure  oxygen 
aeration  system  and  faciUties  for  mechanical 
screening,  grit  removal,  sludge  pumping  and 
treatment,  and  chlorination.  Plant  effluent 
would  be  discharged  to  the  South  Platte 
River  at  the  present  outfall  site.  Impact  wifi 
Include  construction  disruption,  odor  and 
noise  problems,  and  foaming  In  the  River  at 
the  outfall  (approx.  265  pages).  Comments 
made  by:  DOL  DOT,  HUD,  COE,  USDA,  and 
state  and  local  agendee.  (ELR  Order  No. 
40230)  (NTIS  Order  No.  EIS  0230-P.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Acting  Di¬ 
rector,  Office  of  Commimlty  and  Environ¬ 
mental  Standards,  Room  7206,  461  7th  Street 
SW.,  Washington,  D  C.  20410,  202-765-6980. 

Draft 

Zla  Urban  Renewal,  City  of  Gallup,  Mc¬ 
Kinley  Coimty,  N.  Mex.:  February  12.  The 
statement  refers  to  the  proposed  iqiproval  of 
an  amendment  to  the  Zla  Urban  Renewal 
Project,  In  the  City  of  Gallup.  Project  meas¬ 
ures  would  include  the  construction  and  re¬ 
pair  of  public  streets  and  sidewalks;  drainage 
system  Improvements;  acquisition  and  clear¬ 
ance  of  substandard  buildings;  and  provision 
of  housing  for  project  relocatees.  Adverse  Im¬ 
pacts  will  Indude  the  Isolation  of  the  proj¬ 
ect  area  from  the  main  part  of  the  City  by 
the  construction  of  an  Intown  Interstate 
bypass  (1-40),  and  the  Increase  of  pressure 
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for  the  closing  of  the  Sunnyslde  Elementary 
School,  due  to  Its  i^ozlmlty  to  tbs  high¬ 
way.  (ELB  Order  No.  40246)  (NTIS  CWer  No. 
EIS  74  0246-D.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  B^m  7260, 
Department  of  the  Interior,  Washington,  D.O. 
20240,  202-343-3891. 

NATIONAL  PARK  SERVICE 

Draft 

Oullford  Courthouse  National  Military 
Park,  Oullford  County,  N.C.:  February  11. 
The  statement  refers  to  a  proposed  develop¬ 
ment  concept  plan  for  the  park,  Including  a 
one-way  loop  tom  road  around  the  park,  a 
visitor  site,  a  bicycle  circulation  system,  and 
restoration  measmes.  The  development  plan 
Is  intended  to  promote  sequential  Interpre¬ 
tation  of  the  park  by  Increased  numbers  of 
visitors.  (60  pages.)  (EUR  Order  No.  40240) 
(NTIS  Order  No.  Els  74-0240-D.) 

National  Science  Foundation 

Contact:  Dr.  Thomas  O.  Jones.  Deputy  As¬ 
sistant  to  the  Director,  National  and  Inter- 
nationid  Programs,  Boom  703,  Washington, 
D.C.,  20560,  202-632-4180. 

Final 

Dry  Valley  Drilling  Project,  Antarctica: 
February  11.  The  Statement  refers  to  pro¬ 
posed  support  of  the  Dry  Valley  Dllling  Proj¬ 
ect  at  McMmdo  Soimd,  Antarctica,  dmlng 
the  1973-74  austral  summer.  The  project, 
part  of  the  U.S.  Antarctic  Research  Program, 
la  planned  to  study  the  diverse  geological 
framework  of  the  region,  which  contains 
rocks  and  sediments  ranging  in  age  from  the 
Precamorlan  to  Recent.  Prom  10  to  15  bore¬ 
holes  are  scheduled,  with  core  drilling  to  a 
depth  of  300  meters.  The  most  likely  impact 
would  be  that  resulting  from  unexpecting 
spillage  of  drilling  muds.  (142  pages).  Com¬ 
ments  made  by:  XJSCG,  EPA,  STAT.  DCXJ,  and 
DOI.  (EUR  Order  No.  40256.)  (NTIS  Order 
No.  EIS  74  0256-F.) 

Department  op  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Quality.  400  7th 
Street  SW.,  Washington,  D.C.  20590.  (202)- 
426-^57. 

FEDERAL  AVIATION  ADMINISTATION 

Draft 

Ames  Municipal  Airport,  Story  County 
Iowa:  February  13.  The  project  Involves  the 
Improvement  of  the  Ames  Municipal  Airport, 
Ames.  Included  In  the  project  Is  the  paving 
and  extension  of  a  present  runway,  installa¬ 
tion  of  lighting  and  runway  marking,  acqui¬ 
sition  of  clear  zones,  stren^hening  of  taxi- 
ways  and  ramps,  and  the  paving  of  another 
nmway.  Adverse  impacts  include  a  slight  in¬ 
crease  In  air  pollution,  and  the  normal 
negative  Impacts  associated  with  construc¬ 
tion.  (240  pages.)  (EUR  Order  No.  40251.) 
(NTIS  Order  No.  EIS  74  0251-D.) 

Final 

PikesvlUe — Pike  County  Airport,  Pike 
County,  Ky.:  February  11.  Proposed  la  the 
development  of  a  new  basic  transport  airport 
which  will  accommodate  60  percent  of  the 
business  Jet  fleet  on  a  24  hour  basis.  Develop¬ 
ment  will  consist  of  a  6000'  x  100'  nmway 
with  a  parallel  taxiway,  a  turn-around  and 
apron,  a  lighting  system  with  REIL  and 
VASI;  hangars,  and  office,  a  cargo  building, 
and  a  sewage  system;  approximately  168  acres 
will  be  cleared,  and  two  residences  displaced. 
Comments  made  by:  EPA,  ITSDA,  DOI,  HEW, 
State,  and  local  agencies.  (EUR  Order  No. 
40238.)  (NTIS  Order  No.  EIS  74  0238-F.) 


FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

UB.  118,  Frederica  to  LltUe  Heaven,  Kent 
County,  Delaware:  February  13.  Proposed  la 
the  construction  of  2.2  miles  of  divided  dual 
highway,  ns  113,  between  Frederica  and 
Little  Heaven.  Impact  of  the  project  will  in¬ 
clude  the  displacement  of  two  families  and  3 
small  businesses.  (36  pages)  (EUR  Order  No. 
40249.)  (NTIS  Order  No.  EIS  74  0249-D.) 

Alabama  5,  Wlnston-Marlon  and  Franklin, 
Wlnston-Marlon  Franklin  Counties,  Ala., 
February  11:  The  statement  refers  to  the 
proposed  improvement  of  Alabama  Rte.  6  be¬ 
ginning  0.6  mile  north  of  Delmar  and  run¬ 
ning  in  a  NW  direction  to  2.7  miles  NW  of 
Phil  Campbell.  The  total  length  of  the  proj¬ 
ect  Is  17  miles.  There  are  three  alternate  In 
the  proposed  Improvement.  Adverse  Impacts 
include  acquisition  of  several  acres  of  land, 
dislocation  of  serveral  families  and  busi¬ 
nesses,  and  destruction  of  some  wildlife  hab¬ 
itat.  There  will  also  be  Increases  In  the  levels 
of  water,  noise  and  air  pollution  (30  pages) . 
(EUR  Order  No.  40236)  (NTIS  Order  No.  EIS 
74  0236-D.) 

Rte.  7,  Norwalk  to  Danbury,  Conn.,  Feb¬ 
ruary  11:  The  project  Invcdves  the  relocation 
of  Route  7  from  the  vicinity  of  1-84  in  Dan¬ 
bury,  passing  through  the  towns  of  Wilton, 
Ridgefield  and  Redding.  The  length  of  this 
multilaned  expressway  project  covers  approx¬ 
imately  20  miles.  Adverse  impacts  include 
relocation  of  87  families  and  33  businesses, 
an  Increase  in  the  noise  level,  and  the 
necessity  of  acquiring  469  acres  of  woodland 
and  157  acres  of  w'etlands  for  right-of-way. 
Approximately  23  acres  of  Wooster  Mountain 
State  Park,  which  is  considered  4(f)  land, 
will  be  used  (221  pages).  (ELB  Order  No. 
40231)  (NTIS  Order  No.  EIS  74  0231-D.) 

Rte.  106,  Merrimack  County,  N.H.,  Feb¬ 
ruary  11:  The  statement  refers  to  the  Im¬ 
provement  of  3.8  miles  of  N.H.  Route  106  in 
the  town  of  Loudon,  Merrimack  County.  The 
new  segment  will  have  two  lanes,  2  new 
brides  over  the  Soucook  River,  and  six 
intersections.  Adverse  Impacts  include  acqui¬ 
sition  of  105  acres  of  land,  relocation  of  6 
families  and  1  business,  loss  of  wetlands,  and 
a  temporary  increase  In  the  level  of  the  Sou- 
cook  River  during  construction.  There  will 
also  be  the  normal  temporary  negative  Im¬ 
pacts  associated  with  highway  construction 
(133  pages).  (ELR  Order  No.  40228)  (NTIS 
Order  No.  EIS  74  0228-D.) 

Ferry  County  Airport,  Ferry  County,  Wash., 
February  13:  The  statement  refers  to  the 
construction  of  a  new  airpmrt  near  B^ubllc, 
Washington,  in  order  to  replace  an  existing 
facility  which  Is  considered  Inadequate.  The 
project  will  Include  a  paved  3500'  z  60'  run¬ 
way,  a  taxiway,  and  tiedowns,  and  will  be 
sited  on  land  to  be  leased  from  the  Washing¬ 
ton  State  Parks  and  Recreation  Commission 
(41  pages).  (ELR  Order  No.  40250)  (NTIS 
Order  No.  EIS  74  0250-D.) 

Final 

Outer  Belt  Freeway,  Sumter  County,  S.C., 
February  14:  The  statement  refers  to  the  pro¬ 
posed  construction  of  the  Outer  Belt  Freeway, 
extending  from  the  eastern  terminus  of  the 
ns.  76/378  Bypass  to  the  western  end  of  the 
B3q)ass  to  form  a  complete  loop  around  the 
city  of  Sumter.  The  facility  would  be  approxi¬ 
mately  14.5  miles  long.  Six  to  eight  businesses 
and  12  to  18  families  would  be  displaced,  268 
acres  of  timberland  would  be  committed  to 
right-of-way.  Temporary  disruption  of  exist¬ 
ing  streets  during  construction  and  disrup¬ 
tion  of  natural  drainage  patterns  will  occur 
(30  pages).  Comments  made  by:  EPA,  HDD, 
DCXl,  DOI,  COE,  and  state  agencies.  (ELR 
Order  No.  40254)  (NTIS  Order  No.  EIS  74 
0254-P.) 

U.S.  25,  Aiken  and  Edgefield  Counties,  S.C., 
February  14:  Proposed  is  the  widening  (from 


two  to  four  lanes) ,  and  reconstruction  of  6.5 
miles  of  n.S.  26.  The  relocation  of  eight  resi¬ 
dences  vfrlll  be  required  (20  pages) .  Comments 
made  by:  HUD  and  DOI.  (ELB  Order  No. 
40256)  (NnS  Order  No.  EIS  74  0266-F.) 

Clarks  Fork  Canyon  Road,  Park  Coimty, 
Wyo.,  February  14:  The  statement  refers  to 
the  proposed  reconstruction  of  the  Clarks 
Fork  Canyon  Road  between  Highway  Wyo¬ 
ming  120  and  U.S.  212.  Project  length  will  be 
between  22.8  and  37.7  miles,  depending  upon 
the  route  selected.  Environmental  impacts 
include  disruption  of  wildlife  habitat,  land 
stability,  and  visual  values  and  construction 
in  imdisturbed  areas  (126  pages).  Comments 
made  by:  USDA,  DOI,  HUD,  EPA,  and  state 
and  local  agencies  and  concerned  citizens. 
(ELB  Order  No.  40252)  (NTIS  Order  No. 
EIS  74  0252-F.) 

Gary  L.  Widman, 

General  Counsel. 

[FR  Doc.74-4226  Filed  2-21-74:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-32000/13] 

NOTICE  OF  RECEIPT  OF  APPLICATIONS 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  published  in 
the  Federal  Register  (38  FR  31862)  its 
Interim  policy  with  respect  to  the  admin¬ 
istration  of  section  3(c)(1)(D)  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticlde  Act  (Flb'RA) ,  as  amended  (86 
Stat.  979) ,  and  its  procedures  for  imple¬ 
mentation.  This  policy  provides  that  EPA 
will,  upon  receipt  of  every  application, 
publish  in  the  Federal  Register  a  notice 
containing  the  Information  shown  below. 
The  labeling  furnished  by  the  applicant 
will  be  available  for  examination  at  the 
Environmental  Protection  Agency,  Room 
EB-37.  East  Tower,  401  M  Street  SW., 
Washington,  D.C.  20460. 

On  or  before  April  23,  1974,  any  per¬ 
son  who  (a)  is  or  has  been  an  applicant, 
(b)  desires  to  assert  a  claim  for  compen¬ 
sation  imder  section  3(c)  (1)  (D)  against 
another  applicant  proposing  to  use  sup¬ 
portive  data  previously  submitted  and 
approved,  and  (c)  wishes  to  preserve  his 
opportunity  for  determination  of  reason¬ 
able  compensation  by  the  Administrator 
must  notify  the  Administrator  and  the 
applicant  named  in  the  Federal  Register 
of  his  claim  by  certified  mall.  Every  such 
claimant  must  Include,  at  a  minimum, 
the  information  listed  In  this  interim 
policy  published  on  Novembef  19,  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  in  regard  to  us¬ 
age  of  existing  suMJortive  data  for  reg¬ 
istration  will  be  processed  in  accordance 
with  existing  procedures.  Applications 
submitted  imder  2(c)  will  be  held  for  the 
60-day  period  before  commencing  proc¬ 
essing.  If  claims  are  not  received,  the  ap¬ 
plication  will  be  processed  in  normal  pro¬ 
cedure.  However,  if  claims  are  received 
within  60  days,  the  applicants  against 
whom  the  particular  claims  are  asserted 
will  be  advised  of  the  alternatives  avail¬ 
able  under  the  Act.  No  claims  will  be  ac¬ 
cepted  for  possible  EPA  adjudication 
which  are  received  after  April  23, 1974. 
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Appucattons  Receivzd 

EPA  File  Symbol  a663-BG.  Buhl  Chemical 
Oompcmy,  P.O.  Bos  626,  Weiradale,  norlda 
32666.  Zee-Tox  Copper  Naphthenate  Con¬ 
centrate.  Active  Ingredient:  Copper  Naph> 
thenate  100%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  3(c)  of  Interim  policy. 

EPA  Pile  Symbol  3563-EE.  Buhl  Chemical 
Company,  P.O.  Box  636,  Welrsdaie,  Florida 
32695.  Zee-Tox  Copper  Wood  Treatment  A 
Fungicide.  Active  Ingredients:  Ck^jper 
Naphthenate  20%;  Petroleum  Distillate 
80%.  Method  of  Support:  .^plication  pro¬ 
ceeds  iinder  2(c)  of  Interim  policy. 

EPA  File  Symbol  2663-ER.  Buhl  Chemical 
Company,  P.O.  Box  626,  Welrsdaie,  Florida 
32605.  DAB  Protective  Pruning  Paint.  Ac¬ 
tive  Ingredients:  Asphalt  37.4%;  Copper 
Nap  thenate  3.3%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  Interim 
policy. 

EPA  File  Symbol  9046-EEl.  Consan  Pacific  Inc., 
P.O.  Box  208,  Whittier,  California  90608. 
Ener-Jet  NP  125.  Active  Ingredients:  n- 
Alkyl  (60%  C14,  30%  C16,  6%,  C12,  6% 
C18)  dimethyl  benzyl  ammonium  chlorides 
6.36%;  n-Alkyl  (68%  C12,  32%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
6.26%;  Tetiwodlum  ethylenedlamine  tetra¬ 
acetate  3.6%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(c)  of  Interim  policy. 

EPA  FUe  Symbol  299-RIG.  C.  J.  Martin  Com¬ 
pany,  P.O.  Box  9,  Nacogdoches,  Texas  75961. 
Martin’M  Carbolin  Oil.  Active  Ingredients: 
Petroleum  dlstUlate  80%;  Anthracene  OU 
20%.  Method  of  Support;  Application  pro¬ 
ceed  under  2(c)  cd  Interim  policy. 

EPA  File  Symbol  675-GR.  National  Laborato¬ 
ries,  Lehn  &  Fink  Industrial  Products  Divi¬ 
sion  of  Sterling  Drug  Inc.,  225  Summit  Ave¬ 
nue,  Montvale,  New  Jeney  07646.  Soccal 
Mist  Air  Sanitizer  Odor  neutralizer  Module. 
Active  Ingredients:  Triethylene  Glycol 
8.0%;  Dlpropylene  Glywri  2.0%;  Alkyl  di¬ 
methyl  benzyl  ammonium  chloride  0.1%; 
Essential  Oils  1D%;  Ethyl  Alcohol  16.0%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy. 

EPA  File  Symbol  11304-E.  Po<ri  Brlte  Manu¬ 
facturing,  7756  Balboa  Boulevard;  Van 
Nuys,  Caltfomla  91406.  Leslie's  Algaecide. 
Active  Ingredient:  Colloidal  Silver  0.70%. 
Method  of  Support:  Application  proceeds 
under  3(c)  of  Interim  policy. 

EPA  File  Symbol  13360-B.  Willetts  A  Com¬ 
pany,  P.O.  Box  48,  WhltevUle,  North 
Carolina  38472.  Willco  Casoron  Granules. 
Active  Ingredient:  Dlchlobenll  2.0%. 
Method  of  Support:  Application  proceeds 
rmder  2(c)  of  Interim  policy. 

Dated:  February  14, 1974. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 
(PR  Doc.74-4269  PUed  2-21-74:8:46  am] 


UTAH  AIR  QUALITY  IMPLEMENTATION 
PLAN 

Notice  of  Public  Hearing:  Salt  Lake  City, 
Utah 

The  U.S.  Environmental  Protection 
Agency  (EPA)  will  hold  a  public  hear¬ 
ing  to  receive  comments  on  a  proposed 
amei^ment  to  the  sulfur  dioxide  regula¬ 
tion  applicable  to  the  Himtlngton 
Canyon  power  plant  located  near  Hunt¬ 
ington,  Utah  as  published  In  the  Decem¬ 
ber  7,  1973  Federal  Register  (38  FR 
33777) .  It  will  be  held  on  March  20,  1973 
at  the  State  Auditorium,  203  State 
Ci^iltol  Bldg.,  Salt  Lake  City,  beginning 


at  10  a.m.  The  Administrator  of  the  En¬ 
vironmental  Protection  Agency  proposes 
to  withdraw  the  promulgated  sulfur 
dioxide  regulatifm  for  the  first  operating 
unit  of  the  Huntington  Canyon  power 
plant,  revoke  the  extension  which  pro¬ 
vided  for  the  attainment  of  the  primary 
standards  for  sulfur  oxides,  and  amend 
the  Federal  compliance  schedule  to  ex¬ 
clude  sulfur  oxides  control  for  the  first 
unit  of  the  power  plant. 

Copies  of  the  revised  regulations  and 
the  supporting  technical  documentation 
are  available  for  Inspection  at  the  Re¬ 
gion  Vm  Office,  Environmental  Protec¬ 
tion  Agency,  Suite  900,  1860  Lincoln 
Street,  Denver,  Colorado  80203  and  the 
Freedom  of  Information  Center,  Envi¬ 
ronmental  Protection  Agency,  401  M 
Street  SW.,  Washingt<Hi,  D.C.  20460. 
Written  comments  or  any  supplemental 
remarks  will  be  accepted  until  the  close 
of  business  March  22,  1974. 

Dated:  February  15, 1974. 

Alan  G.  Kirk  n. 
Assistant  Administrator  for 
Enforcement  and  General  Counsel. 

(PR  Doc.74-4273  Filed  2-21-74;8:45  am] 


(OPP  32006] 

REGISTRATION  OF  PESTICIDES 
CONTAINING  DDT 

Notice  of  Application 

Applications  were  made  pursuant  to 
the  provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentlcide  Act,  as 
amended  (86  Stat.  973),  to  register  a 
pesticide  containing  DDT.  The  appli¬ 
cants,  products,  and  Intended  uses  are: 

Evergreen  Helicopters,  Inc.,  P.O.  Box  368, 
McMinnville,  Oregon  97138,  E.  H.  I.  DDT  A 
Oil  (Application  No.  33814-R,  Received 
January  30,  1974),  for  use  In  controlling 
the  Douglas  fir  tussock  moth. 

Woods  Industries,  Inc.,  DBA  Crop  King 
Chemical,  P.O.  Box  1016,  Yakima,  Washing¬ 
ton  98907,  Crop  King  CoUoldal  DDT-400 
(Application  No.  83602-U,  Received  Janu¬ 
ary  11,  1974),  for  use  In  Oregon  on  cane- 
berries,  blueberries,  strawberries,  ornamen¬ 
tals,  stone  fruits,  mint,  dry  peas,  h<^, 
beets,  com  (sweet),  and  cole  crops. 

Woods  Industries,  Inc.,  DBA  Crop  King 
Chemical,  P.O.  Box  1016,  Yakima  Washing¬ 
ton  98907,  Crop  King  CoUoldal  DDT-400 
(Application  No.  33602-L,  Received  Janu¬ 
ary  8,  1974) ,  for  use  In  Idaho  on  dry  peas. 

This  notice  does  not  Indicate  a  decision 
by  this  Agency  on  the  applications. 

Any  Federal  Agency  or  other  Interested 
party  may  comment  In  writing  on  these 
applications.  Address  comments  to  Fed¬ 
eral  Register  Section.  Technical  Services 
Division  (HM-569) ,  Ekivlronmentid  Pro¬ 
tection  Agency,  401  M  Street  SW.,  Wash¬ 
ington,  D.C.  20460,  on  or  before  March  25, 
1974.  Comments  should  Include  the  date 
of  this  notice  and  application  number. 
Dated:  February  13,  1974. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.74-4184  FUed  2-21-74',8:46  am] 


WATER  POLLUTION  CONTROL  ADVISORY 
BOARD 

Notice  of  Meeting 

Pursuant  to  P  Ji.  92-463,  notice  Is  here¬ 
by  given  that  a  meeting  of  the  Water 
P(^utlon  Contit^  Advisory  Board  will  be 
held  at  10  a.m.  on  March  4  and  5,  1974, 
In  the  Administrator’s  Conference  Room 
(11th  floor),  401  M  Street  SW.,  Wash¬ 
ington,  D.C.  20460. 

The  Board  advises  the  Administrator 
on  matters  of  policy  relating  to  the  ac¬ 
tivities  and  fimctions  of  the  Administra¬ 
tor  under  the  Federal  Water  Pollution 
Control  Act.  The  purpose  of  the  meeting 
Is  to  present  to  the  Board  an  overview  of 
the  Agency’s  Water  Pollution  Control 
Program  and  consider  Board  activities 
for  the  (xmilng  year. 

The  meeting  will  be  open  to  the  public. 
A  limled  number  of  seats — approximately 
10 — win  be  available  on  a  reserved  first 
cmne  basis.  Any  member  of  the  public 
wishing  to  attend  the  meeting  or  request¬ 
ing  addlticmal  Information  should  con¬ 
tact  Robert  F.  Powell,  Executive  Secre¬ 
tary;  EPA  Telephone:  202-755-6906. 

Oral  statements  or  questioning  of 
Board  members  or  other  participants  by 
observers  In  attendance  at  the  meeting 
will  not  be  permitted.  Members  of  the 
public  may  file  written  statements  with 
the  Board  before  or  after  the  meeting. 

Roger  Strxlow, 

Acting  Assistant  Administrator 
for  Air  and  Water  Programs. 

February  20, 1974. 

[FR  Doc.74-4382  FUed  2-21-74:10:21  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  688] 

COMMON  CARRIER  SERVICES 
INFORMATION ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  * 

February  19,  1974. 

Pursuant  to  S§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation,  In  order  to  be  considered  with  any 
domestic  public  radio  services  applica¬ 
tion  appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  Is  earlier: 
(a)  the  close  of  business  one  business 
day  preceding  the  day  on  which  the  Com¬ 
mission  takes  acticm  on  the  previously 
filed  application;  or  (b)  within  60  days 
after  the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 


^  AU  iq>pllcatlons  listed  In  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  ret\imed  and/or  dismissed  If  not 
foimd  to  be  in  acccffdance  with  the  Commis¬ 
sion’s  rules,  regulations  and  other  require¬ 
ments. 

*  The  above  alternative  cut-off  rtilee  apply 
to  those  iqjpllcatlons  listed  in  the  iq>penidlz 
as  having  been  acc^ted  in  Domestic  PubUc 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Fart  31  of  the  rules) . 
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which  subsequent  applications  are  in 
conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse¬ 
quently  amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  applica¬ 
tion.  It  is  to  be  noted  that  the  cut-off 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera¬ 
tion  with  those  listed  in  the  appendix 
if  filed  by  the  end  of  the  60  day  period, 
only  if  the  Commission  has  not  acted 
upon  the  application  by  that  time  pur¬ 
suant  to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  vrtth  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec¬ 
tion  309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do¬ 
mestic  public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission’s  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 

fsEAL]  Vincent  J.  Mullins, 

Secretary. 

Applications  Accepted  For  Piling 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

20941-C2-P-74,  William  Q.  Bowles,  Jr.,  d/b 
as  KeoKuk  Mobllphone  (NEW).  C.P.  for 
a  new  1-way  station  to  operate  on  152.24 
MHz  to  be  located  at  Iowa  &  South  7th 
Street,  Keokuk,  Iowa. 

20942-C2-P-74,  William  G.  Bowles,  Jr.,  d/b 
as  KeoKuk  Mobllphone  (NEW).  C.P.  for  a 
new  2-way  station  to  operate  on  152.21 
MHz  to  be  located  at  Iowa  &  South  7th 
Street,  Keokuk,  Iowa. 

20943-C2-P-74,  Southern  Bell  Telephone  and 
Telegraph  Company  (KTS273).  CJ».  to 
change  antenna  system  and  antenna  loca¬ 
tion  (grating  on  152.54  MHz  located  at 
304  Pine  Avenue,  Albany,  Georgia. 
20944-C2-P-(4)-74.  Autophone  of  San  An¬ 
tonio  (KKJ451).  C.P.  for  additional  facu¬ 
lties  to  operate  on  454.150,  454.200,  454.250, 
and  454.350  MHz  located  at  700  East  Hilde¬ 
brand,  San  Antonio,  Texas. 
20945-C2-P-(3)-74,  Tele-Page,  Inc.  C.P.  for 
a  new  station  to  operate  at :  Loc.  #1 :  near 
Prescott,  13,200  ft.  in  direction  S38  degrees 
from  Courthouse,  Prescott,  Arizona,  op¬ 
erating  on  base  facilities  152.09  MHz;  and 
Loc.  #2  :  543  West  Gurley,  Prescott,  Ari¬ 
zona,  Iterating  on  base  facilities  152.09 
MHz  and  control  facilities  454.10  MHz. 
20946-C2-P-74,  South  Central  Bell  Telephone 
Company  (KKM580).  C.P.  for  additional 
facilities  to  operate  on  152.66  MHz  located 
at  248  East  Capitol  Street,  Jackson,  Mis- 
slssipi. 

20948-C2-P-74,  Lincoln  Desha  Telephone 
Company  (KLB709).  C.P.  to  reinstate  ex¬ 
pired  authorization  operating  on  152.81 
MHz  located  at  intersection  of  Court  and 
Waterman  Streets,  Dumas,  Arkansas. 
20949-C2-P-74,  Lincoln  Desha  Telephone 
Company  (KFL950).  C.P.  to  reinstate  ex¬ 
pired  authorization  operating  on  152.78 
MHz  located  at  Star  City  Water  Tower,  Star 
City,  Arkansas. 

20950-C2-P/L-(3)-74,  RCA  Alaska  Communi¬ 
cations,  Inc.  (KTR987).  C.P.  to  change 
antenna  system  and  change  antenna  loca¬ 
tion  operating  on  152.54,  152.63,  and 
152.72  MHz  located  at  AFS  Radome,  156 
mlle«,  298  degrees  TN  from  Bethel,  Alaska, 
Cape  Romanzof,  Alaska. 


20961-C2-P-74,  Euclid  Telecommunications, 
Inc.  (KQC880).  C.P.  to  change  antenna 
system  operating  on  152.21  MHz  located  at 
635  E.  185th  Street,  Euclid,  Ohio,  Loc.  #1. 
20952-C2-P-(2)-74,  Richard  P.  Blyler,  d/b 
as  Lebanon  Mobilfone  (KSV940).  CJ.  for 
additioniU  facilities  to  operate  on  454.025 
and  454.075  MHz  located  at  25  Maple  Street. 
Lebanon,  Pennsylvania. 

20953-C2-P-(2)-74,  Morris  Communications, 
Inc.  (KIY731).  C.P.  for  additional  facilities 
to  operate  on  454.15  and  454.30  MHz  located 
on  Paris  Mountain,  Lake  Circle  Drive,  6 
miles  North  of  Greenville,  South  Carolina. 
20954-C2-P-74,  Central  Radio  Dispatch,  Inc. 
(NEW).  C.P.  for  a  new  2-way  station  to 
operate  on  152.21  MHz  to  be  located  on 
Kilgore  Hwy  &  Farm  &  Market  Road, 
Tyler,  Texas. 

20955-C2-P-74,  Con-Tac  Communications, 
Inc.  (NEW).  C.P.  for  a  new  1-way  station 
to  operate  on  152.24  MHz  to  be  located  2.4 
nUles  S  of  North  Platte  City  Limits  and  SW 
of  Hwy.  83,  North  Platte,  Nebraska. 
20956-C2-P-74,  Con-Tac  Communications, 
Ipc.  (NEW).  C.P.  for  a  new  2-way  station 
to  operate  on  152.21  MHz  to  be  located  2.4 
miles  S  of  North  Platte  City  Limits  and 
SW  of  Hwy  83,  North  Platte,  Nebraska. 
20958-C2-P-74,  Nashville  Mobllphone,  Inc. 
(NEW) .  C.P.  for  a  new  2-way  station  to 
operate  on  152.18  MHz  to  be  located  0.5 
mile  NW  of  US  #31  &  4  miles  NW  of  Frank¬ 
lin,  Tennessee. 

Major  Amendment 

881-C3-P-72,  RAM  Broadcasting  of  Arkansas, 
Inc.  (NEW),  Forest  City,  Arkansas.  Amend 
to  change  the  152.21  MHz  facilities  to 
mile  East  of  Hwy  #1  North,  and  2  miles 
North  of  Forrest  City  Limits,  Madison,  Ar¬ 
kansas.  All  other  particulars  to  remain  as 
reported  on  PN  dated  August  30,  1971. 

Informative 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to  the 
Commission’s  Rules  regarding  ex  parte  pres¬ 
entations,  by  reasons  of  potential  electrical 
interference. 

New  York 

Inter’Electronics  Corporation  (NEW),  3279- 
C2-P-72. 

Messages  By  Radio,  Inc.  (KBA200) ,  3786-C2- 
P-72. 

Mobilfone  Radio  System  (KEA254).  5104-C2- 
P-72. 

Beep  Communication  Systems,  Inc.  (KEK- 
287),  5103-C2-P-72. 

RURAL  RADIO  SERVICE 

60202-C6-P-74,  Western  States  Telephone 
Company  (NEW) .  C.P.  for  a  new  riunl  sub¬ 
scriber  station  to  operate  on  157.89  and 
157.95  MHz  to  be  located  approximately 
17  miles  SW  of  St.  Johns,  Arizona. 
60203-C&-P-74,  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (WAT49). 
C.P.  for  additional  facilities  to  operate  on 
157.77  MHz  located  at  Hay  Lake  Ranch, 
26.6  miles  North  East  of  Pine,  Arizona. 

POINT  TO  POINT  MICROWAVE  RADIO  SERVICE 

3060- C1-P-74,  Southern  Bell  Telephone  and 
Telegraph  Company  (WDD43),  325  Gar¬ 
denia  Street,  West  Palm  Beach,  Florida. 
Lat.  26<>42'34"  N.,  Long.  80»03'11''  W.  CJ». 
to  change  antenna  system,  replace  trans¬ 
mitter,  and  change  point  of  communica¬ 
tion  to  WPEC-TV,  West  Palm  Beach,  Fla., 
for  freq.  6197.2V  MHz  on  azimuth  344<>37'. 

3061- C1-R-74,  The  Bell  Telephone  Company 
of  Pennsylvania  (KOC47) .  Within  the  ter¬ 
ritory  of  the  grantee.  Application  for  Re¬ 
newal  of  License  for  Term:  March  11,  1974, 
to  March  11, 1975. 


3062- C1-P-74,  American  Telephone  and  Tele¬ 
graph  Company  (KEL79),  811  Tenth  Ave¬ 
nue,  New  York,  New  York.  Lat.  40®45'59’' 
N.,  Long.  73®59'27''  W.  C.P.  to  add  freq, 
4150H  MHz  toward  Roslyn  Harbor,  N.Y., 
on  azimuth  81®30'. 

3063- C1-P-74,  Same  (KYS89),  0.1  Mile  N.E.  of 
Roslyn,  New  York.  Lat.  40°48'19"  N.,  Long. 
73»38'38”  W.  C.P.  to  add  freq.  4110H  MHz 
toward  New  York  7,  New  York,  on  azimuth 
261  °43':  freq.  4160V  MHz  toward  Stamford, 
Conn.,  on  azimuth  13®51'. 

3064r-Cl-P-74.  Same  (KYS88) ,  Intersection  of 
Catoona  &  Mayno  Lane,  Stamford,  Con¬ 
necticut.  Lat.  41®03'09''  N.,  Long.  73®33'48" 
W.  C.P.  to  add  freq.  4150V  MHz  toward 
Roslyn  Harbor,  N.Y.,  on  azimuth  193®  55'. 

3066-C1-P-74,  General  Telephone  of  the 
Southwest  (KLT65),  Ropesvllle,  3.4  Miles 
East  of  Ropesvllle,  Texas.  Lat.  33®24'34" 
N.,  Long.  102®05'32"  W.  C.P.  to  change 
antenna  system,  replace  transmitter,  and 
correct  azimuth  and  path  length  on  freqs. 
6286.2H  and  6404.8H  MHz  toward  Lubbock, 
Tex.,  on  azimuth  48®2'. 

3066-C1-P-74,  Same  (KLT66),  1305  4th 

Street,  Lubbock,  Texas.  Lat.  33®35'31"  N., 
Long.  101®60’58"  W.  C.P.  to  change  an¬ 
tenna  system,  alarm  center  location,  re¬ 
place  transmitter,  correct  azimuth  and 
path  length  on  freqs.  6034.2H  and  6152.8H 
MHz  toward  Ropesvllle,  Tex.,  on  azimuth 
228®10'. 

3079- Cl-TC-(3)-74,  Brentwood  Company, 
Consent  to  transfer  of  control  from  Time 
Incorporated,  TRANSFEROR,  to  Frank  K. 
Spain,  d/b  as  Microwave  Service  Company, 
TRANSFEREE.  Stations:  KTG33  Frazier 
Mtn.,  Calif.,  KTR34  Breckenridge  Mtn., 
Calif.,  and  Station  WHA83  Breckenridge 
Mtn.,  California. 

3073- C1-P-74,  Mid-Kansas,  Inc.  (KBC60),  2 
Miles  North  of  Manhattan.  Kansas  (Lat. 
39"14'11"  N.,  Long.  96'’35'23"  W.).  CJ». 
to  change  azimuth  of  transmitting  an¬ 
tenna  toward  Junction  City,  Kansas,  to  227 
degrees  30  minutes. 

3074- C1-P-74,  Same  as  above  (KBC62),  2.7 
Miles  WSW  of  Jimction  City,  Kansas  (Lat. 
39'’00'55"  N.,  Long.  96'’63'66"  W).  C.P.  to 
change  station  location  to  above  coordi¬ 
nates,  resulting  in  the  following  changes 
in  transmitting  azimuth:  toward  Council 
Cove,  Kansas,  135  degrees  26  minutes;  to¬ 
ward  Abilene,  Kansas,  266  degrees  49  min¬ 
utes;  and  toward  Clay  Center,  Kansas,  336 
degrees  03  minutes. 

3076-C1-P-74,  Midwestern  Relay  Company 
(WLJ52),  Milwaukee,  Wisconsin  (Lat.  43® 
05"29"  N.,  Long.  87®54’07"  W.).  C.P.  to 
add  new  point  of  communication  on  fre¬ 
quency  11425H  MHz  (via  power  split)  to¬ 
ward  Milwaukee,  Wisconsin,  on  azimuth 
233  degrees  03  minutes. 

3076- C1-P-74,  Same  as  above  (KPR28) ,  Cap¬ 
itol  Peak,  11.6  Miles  WSW  of  Olympia, 
Washington  (Lat.  46°58'30"  N.,  Long. 
123°08'17”  W.)  C.P.  to  Chang©  transmitting 
azimuth  toward  Aberdeen  (KPR29),  Wash¬ 
ington  to  270  degrees  06  minutes. 

3077- C1-P-74,  Same  (KPR29),  Aberdeen, 
Washington  (Lat.  46°58'23"  N.,  Long.  123* 
49'03"  W.)  C.P.  to  change  station  location 
to  above  coordinates.  Frequencies  6967.4H, 
6086.0H.  &  6189.8H  MHz  toward  Westport, 
Washington,  on  azimuth  246  degrees  47 
minutes;  frequencies  6967.4H,  6086.0H,  & 
6189,8H  MHz  toward  Ocean  Shore,  Wash¬ 
ington,  on  azimuth  273  degrees  02  minutes. 

3080- C1-P-74,  Illinois  Bell  Telephone  Com¬ 
pany  (KSO40),  201  S.  Neil  Street,  Cham¬ 
paign,  Illinois.  C.P.  to  replace  transmitter 
and  increase  output  power  on  authorized 
frequency  5945 .2H  MHz  toward  Tuscola, 
Illinois. 
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3081- C1-P-74.  Same  as  above  (KZI71),  1  Milo 
North  of  Tuscola,  niln<^.  CJP.  to  replace 
transmitters  and  Increase  output  poirer  on 
frequencies  A34S.6H  MHz  tovrard  Cham¬ 
paign  e-ort  <1197,2H  MHz  toward  Mattoon, 
Illinois. 

3082- C1-P-74,  New  England  Telephone  and 
Telegraph  Company  (KCLSS),  25  Concord 
Street,  Manchester,  New  Hampshire.  CJ*. 
to  add  6346.6V  MHz  toward  Dunbarton, 
New  Hampshire. 

3083- C1-P-74,  Same  as  above  (KZ159).  1  Mile 
North  of  Dunbarton,  New  Hampshire.  CJ*. 
to  add  6093.6  MHz  toward  Springfield,  New 
Hampshire,  and  Manchester,  New  Hamp¬ 
shire. 

3084- C1-P-74,  Same  (WAD82),  on  Oak  Hill, 
3.3  miles  South  of  Springfield,  New  Hamp¬ 
shire.  CJ?.  to  add  6345.6  MHz  toward  En¬ 
field  and  Dunbarton,  New  Hampshire. 

3085- C1-P-74.  Same  (WAD81).  4  mfles  East 
of  Enfield,  New  Hampshire,  cm  East  HllL 
C.P.  to  add  6093.6  MHz  toward  West  Leba¬ 
non  and  Springfield,  New  Hampshire. 

3086- C1-P-74,  Same  (WAD83),  on  Craft  HIU, 
1  Mile  NE  of  West  Lebanon,  New  Hamp¬ 
shire.  C  J*.  to  add  6346.5H  MHz  toward  En¬ 
field.  New  Hampshire. 

3087- C1-P-74,  General  Telephone  Company 
of  Florida  (KIL88) .  CP.  to  change  antenna 
system  and  replace  transmitters  operating 
on  5974.8V,  6034.2V  &  6093.5V  MHz  toward 
Clearwater,  Florida. 

3088- C1-P-74,  General  Telephone  CcMnpany 
of  FlcMlda  (KIN60),  Cleveland  Avenue  and 
Betty  Lane,  Clearwater,  Flcnida.  CP.  to 
change  antenna  system  and  replace  trans¬ 
mitters  operating  on  6226.9V,  6286fiV,  A 
6346.5V  MHz  toward  Tampa,  Florida. 

Applications  filed  pursuant  to  section  212 
of  the  Communications  Act  of  1934,  as 
amended  to  hold  positions  as  officer  or  di¬ 
rector  of  more  than  one  commtmlcations 
carrier. 


File  No. 

Applicant 

Nature  of  application 

I-D-339-2.. 

Frank  K. 

For  authority  to  hold  Inter- 

Spain. 

locking  Officer  and/or  Di¬ 
rector  In  Microwave 

Service  Co.,  Alabama 
Microwave,  Inc.,  Micro- 
wave  Service  Co.  of 
Florida,  Inc.,  and  npon 
consummation  of  the  trans¬ 
fer  of  control,  Brentwood 
Co. 

I-D-334-1.. 

Gene 

For  authority  to  hold 

Bcbndder. 

Interlocking  Officer  and/or 
Director  in  United  Video, 
Inc.,  and  United  Wehoo, 
Inc. 

I-D-362.... 

Roy  L. 

BUss. 

Do. 

[FR  Doc.74-4206  Filed  2-21-74:8:46  am] 


(Docket  No.  19934;  FCC  74^1411 

PHONE-MATE  INC.  ET  AL 

Memorandum  Opinion  and  Order 
Instituting  Investigation 

In  the  matter  of  Phone-Mate,  Inc., 
Complainant  v.  American  Telephone  & 
Telegraph  Company  and  South  Central 
Bell  Telephone  Company,  Defendants. 

1.  On  August  21,  1973,  Phone-Mate, 
Inc.  (complainant)  filed  a  formal  com¬ 
plaint  asking  that  the  Commission  find 
unreasonable  and  discriminatory  under 
sections  201(b)  and  202(a)  of  the  Com¬ 
munications  Act,  the  telephone  company 
practices,  pursuant  to  AT&T’s  Tariff 
F.C.C.  No.  263,  of  requiring  an  allegedly 
unnecessary  protective  device  to  be  used 
with  complainant’s  Phone-Mate  auto¬ 
matic  telephone  answering  devices. 


2.  The  tariff  provision  in  question  Is 
section  2.6.4(B)(1)  of  AT&T’s  Tariff 
P.C.C.  No.  263,  the  relevant  portions  of 
which  are  as  follows: 

Customer-provided  voice  transmitting 
and/or  receiving  terminal  equipment  which 
Involves  direct  electrical  coimectlon  to  the 
facilities  furnished  by  the  Telephone  Com¬ 
pany  for  long  distance  message  telecommuni¬ 
cations  service  may  be  used  with  such  facili¬ 
ties  In  accordance  with  (a)  and  (b)  follow¬ 
ing: 

(a)  Tfie  connection  shall  be  made  through 
a  Telephone  Company  network  control  sig¬ 
nalling  unit  and  a  connecting  arrangement 
which  shall  be  furnished.  Installed  and 
maintained  by  the  Telephone  Company.  •  •  • 

3.  The  essence  of  the  complaint  is  that 
Phone-Mate  automatic  telephone  an¬ 
swering  devices  may  not  be  connected  to 
the  telephone  network,  irrespective  of 
any  actual  demonstrable  harm  caused  to 
this  network,  except  through  a  network 
control  signalling  unit  and  connecting 
arrangement  fiumlshed,  installed  and 
maintained  by  the  telephone  company. 
Complainant  asserts  (1)  that  since 
Phone-Mate  devices  are  powered  by  four 
flashlight  batteries,  they  do  not  cause  ex¬ 
cessive  voltages:  (2)  that  tests  conducted 
by  an  independent  testing  laboratory 
have  shown  that  Phone-Mate  devices 
cause  no  longitudinal  imbalance;  and  (3) 
that  since  Phone-Mate  devices  are  in¬ 
tended  to  answer  incoming  telephone 
calls,  only  limited  network  sigiialllng 
functions  are  involved  upon  the  seizing 
and  release  of  the  telephone  line.  Thus 
complainant  maintains  that  Phone- Mate 
devices  are  harmless,  and  the  telephone 
company  practice  of  requiring  a  protec¬ 
tive  device  is  unreasonable. 

4.  In  answer,  defendants*  state  that 
they  have  no  affirmative  duty  to  analyze 
each  of  the  numerous  models  of  cus¬ 
tomer-provided  equipment  in  order  to 
demonstrate  in  what  way  each  product 
harms  or  is  likely  to  harm  the  telephone 
network  or  telephone  company  person¬ 
nel,  and  that  this  procedure  is  obviated 
by  the  requirement  for  a  protective  de¬ 
vice.  We  note,  however,  that  AT&T  has 
already  liberalized  Ite  tariff  to  provide  for 
the  direct  electrical  connection  without  a 
protective  device,  of  certain  customer- 
provided  headsets  and  non-powered  con¬ 
ferencing  equipment.  (See  section  2.6.4 
(E)  of  ATfeTs  Tariff  P.C.C.  No.  263). 

5.  We  now  have  the  benefit  of  flve 
years  operating  experl^ce  under  the 
AT&T  Interconnection  tariffs,  which  were 
filed  in  1968  pursuant  to  our  Carterfone 
decision.'  Based  on  this  experience  and 
the  complaint  raised  by  Phone-Mate,  we 
are  now  prepared  to  institute  an  investi¬ 
gation  to  determine  whether  or  not  sec¬ 
tion  2.6.4(B)  (1)  of  AT&T’s  Tariff  F.C.C. 
No.  263,  as  applied  to  Phone-Mate  de¬ 
vices,  sets  “reasonable  standards  to  pre¬ 
vent  harmful  interconnection’’  (14  P.C.C. 
2d  at  572;  emphasis  added) .  Thus,  AT&T 
will  be  expected  to  demonstrate  that  its 
tariff  is  reasonable  within  the  meaning 
of  section  201(b)  of  the  Communications 
Act.  We  will  also  inquire  into  whether 

» Carterfone,  13  F.C.C.  2d  420  (1968),  o/Td 
on  reconsideration,  14  F.C.C.  2d  671  (1968). 


AT&T’s  tariff  and  practices  operate  to 
give  an  imdue  preference  or  other  favor¬ 
able  treatment  to  customers  who  inter¬ 
connect  with  Bell  System  terminal  equip¬ 
ment  rather  than  similar  equipment 
offered  by  Phone-Mate. 

6.  It  should  be  noted  that  prior  to  the 
filing  of  the  instant  complaint,  defendant 
South  Central  Bell  Telephone  Company 
commenced  a  civil  action  against  com¬ 
plainant  in  the  Chancery  Court  for  Knox 
County,  Tennessee.  That  action,  which  is 
presently  pending  before  that  court, 
seeks,  amcaig  other  things,  to  enjoin 
complainant  and  others  from  inducing 
the  violation  of  defendant’s  General 
Subscriber  Services  Tariff  on  file  with 
the  Tennessee  Public  Service  Commis¬ 
sion.  Taking  note  of  the  Instant  com¬ 
plaint  and  recognizing  that  the  ultimate 
result  of  this  proceeding  might  assist 
the  court  in  its  determination,  the  court, 
on  November  6,  1973,  requested  the  FCC 
to  expedite  consideration  of  the  instant 
complaint  and  to  provide  the  court  with 
such  findings  as  may  be  of  assistance  to 
the  court.  In  view  of  the  Tennessee 
court’s  request,  we  will  order  that  this 
proceeding  be  expedited.  In  furtherance 
of  this  objective,  and  in  accordance  with 
S  0.365  of  the  Commission’s  rules  (47  CFR 
0.365),  we  will  provide  for  review  of  the 
Initial  decision  by  the  Commission 
rather  than  the  Review  Board. 

7.  We  should  make  clear  the  relation¬ 
ship  of  this  proceeding  to  the  Joint 
Board  proceeding  in  Docket  No.  19528. 
We  recently  stated  in  another  proceed¬ 
ing  concerning  the  lawfulness  of  certain 
provisions  of  AT&'Fs  private  line  service 
tariffs,  that  the  Joint  Board  proceedings 
are  not  concerned  with  the  question  of 
the  lawfulness  of  any  existing  Interstate 
tariffs;  that  questions  concerning 
whether  there  is  any  justification  imder 
Interstate  tariffs  for  requiring  carrier- 
provided  protective  connecting  arrange¬ 
ments  in  particular  cases  would  be  re¬ 
solved  In  separate  proceedings;  and  that, 
if  we  find  In  such  separate  proceedings 
that  protective  devices  are  needed  in 
the  public  interest,  then  the  Joint  Board 
would  be  concerned  with  whether  to  per¬ 
mit  customers  (or  others),  rather  than 
the  carriers  exclusively,  to  jH’ovide  any 
such  devices.  42  PCX:  2d  651-52  (1973).* 
Thus,  in  the  Instant  case,  we  are  not 
concerned  with  whether  Phone-Mate  or 
others  may  have  the  option  of  supplying 
the  Interfaces  now  supplied  only  by  the 
carrier  for  direct  Interconnection  of 
Phone-Mate,  but  whether  there  is  any 
need  for  such  Interfaces  and  if  so, 
whether  any  modification  should  be 
made  in  the  characteristics  of  such 
carrier-provided  Interfaces  and  the  prac¬ 
tices  of  the  carriers  with  respect  thereto. 

8.  In  view  of  the  foregoing,  it  is 
ordered.  That  pursuant  to  the  provisions 
of  sections  4(1),  201,  202,  205,  208  and 
403  of  the  Communications  Act,  an  ex¬ 
pedited  investigation  is  hereby  insti¬ 
tuted  Into  the  lawfulness  of  section  2.6.4 
(B)  (1)  of  AT&T’s  Tariff  P.C.C.  No.  263. 

»  See  also  41  PCX3  2<l  239.  240. 
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9.  It  is  further  ordered.  That  the  scope 
of  the  proceeding  shall  include  inqiUry 
into  the  following  Issues: 

(1)  the  operation,  technical,  eoon<Hnic 
or  other  effects  of  the  use  of  the  Phone- 
Mate  devices  in  connection  with  the 
switched  telephone  network  upon  the 
operation  of  the  telephone  system  used 
to  provide  interstate  and  foreign  mes¬ 
sage  telecommimications  service  to  the 
public  or  upon  the  employees  and  facili¬ 
ties  of  the  telephone  companies  provid¬ 
ing  such  service  or  upon  the  public  in  its 
use  of  such  telephone  system; 

(2)  whether  such  tariff  provision  and 
the  practices  of  the  carriers  with  respect 
thereto  as  applied  to  Phone-Mate  de¬ 
vices,  are  or  will  be  unjust  or  unreason¬ 
able  within  the  meaning  of  section 
201(b)  of  the  Commimications  Act;  or 
wili  make  an  imjust  or  unreasonable  dis¬ 
crimination  or  will  subject  any  person 
or  class  of  persons  to  undue  or  unreason¬ 
able  preju^ce  or  disadvantage,  or  will 
give  any  luidue  or  unreasonable  prefer¬ 
ence  or  advantage  to  any  person  or  class 
of  persons,  within  the  meaning  of  section 
202(a)  of  the  Communications  Act; 

(3)  whether  the  Commission  should, 
pursuant  to  section  205,  prescribe  any 
changes  in  such  tariff  provisions  or  the 
practices  of  the  carriers  with  regard 
thereto  insofar  as  Phone-Mate  devices 
are  concerned  and,  if  so,  what  changes 
should  be  so  prescribed. 

10.  It  is  further  ordered.  That  the 
hearing  In  this  proceeding  shall  be  held 
at  the  Commission’s  offices  in  Washing¬ 
ton,  D.C.  at  a  time  to  be  specified  by  the 
presiding  Administrative  Law  Judge;  and 
that  such  Administrative  Law  Judge 
shall,  upon  the  closing  of  the  record, 
prepare  and  issue  an  initial  decision, 
which  shali  be  subject  to  the  submittal 
of  exceptions  and  requests  for  oral  argu¬ 
ment  as  provided  in  §§  1.276  and  1.277 
of  the  Commission’s  rules  (47  CPR  1.276, 
1.277) ,  after  which  the  Commission  shall 
issue  its  decision  as  provided  in  §  1.282 
of  the  Commission’s  rules  (47  CFR 
1.282). 

11.  It  is  further  ordered,  ’That  AT&T 
and  South  Central  Bell  Telephone  Com¬ 
pany  are  hereby  named  parties  respond¬ 
ent  herein. 

12.  It  is  further  ordered.  That  a  trial 
staff  of  the  Common  Carrier  Bureau  shall 
participate  and  be  separated  both  from 
the  Commission  and  from  the  Adminis¬ 
trative  Law  Judge.  (See  In  re  AT&T, 
Docket  18128,  32  FCC  2d  p.  89,  90  (1971) ) 

Adopted:  February  11,  1974. 

Released:  February  13,  1974. 

Federal  Communications 
Commission  * 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.74-4203  Piled  2-21-74:8:45  am] 


*  Commissioner  Burch,  Chairman:  Commis¬ 
sioners  Reid  and  WUey  concurring  in  the 
result. 


NOTICES 

FEDERAL  MARITIME  COMMISSION 

PACIFIC  AMERICA  CONTAINER  EXPRESS 
UNE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  apreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
March  14,  1974.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  imfalmess  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  viola¬ 
tion  or  detriment  to  commerce. 

A  eopy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

John  R.  Mahoney,  Esq.,  Casey,  Lane  &  Mlt- 

tendorf,  26  Broadway,  New  York,  N.Y. 

10004. 

Agreement  No.  9925-1,  between  Asso¬ 
ciated  Container  Transportation  (Aus¬ 
tralia)  Ltd.,  and  Australian  Coastal 
Shipping  Commission  (trading  as  The 
Australian  National  Line)  modifies  the 
approved  joint  service  Agreement  No. 
9925  of  these  carriers  operating  under 
the  trade  name  “Pacific  America  Con¬ 
tainer  Ebcpress  Line  (PA(3E  LINE)”  be¬ 
tween  Australia,  New  Zealand  and 
various  South  Pacific  islands,  on  the  one 
hand,  and  Atlantic  and  Gulf  ports  of  the 
United  States,  Puerto  Rico,  Virgin 
Islands  and  the  Panama  Canal,  on  the 
other  hand. 

The  purpose  of  this  modification  is  to 
amend  Agreement  No.  9925  to  provide  for 
the  continuation  of  the  containership 
service  by  these  carriers  under  an  ar¬ 
rangement  to  be  known  as  the  “Pacific 
American  Container  Express  Service,”  in 
lieu  of  the  joint  service  in  the  same  trade 
under  terms  and  conditions  consistent 
therewith. 
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By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  19,  1974. 

Frances  C.  Hurnxy, 
Secretary. 

[PR  I>oc.74r-4234  PUed  2-21-74:8:46  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RP73-47] 

SEA  ROBIN  PIPE  LINE  CO. 

Order  Accepting  Stipulation  and  Agreement 
February  13, 1974. 

On  September  29, 1972,  Sea  Robin  Pipe 
Line  Company  (Sea  Robin)  tendered  for 
filing  certain  tariff  sheets  which  would 
increase  rates  to  its  jurisdictional  cus¬ 
tomers  by  $30,780,109.  On  November  13, 
1972,  this  Commission  Issued  an  order 
in  this  proceeding  accepting  such  tariff 
sheets  for  filing  and  suspending  their 
effectiveness  until  April  15,  1973.  In  our 
order  of  November  13,  this  Commission 
advised  Sea  Robin  that  the  proposed 
rates  (1)  reflected  the  cost  of  certain 
non-certificated  facilities  and  were  sub¬ 
ject  to  revision  if  such  facilities  were  not 
in  service  on  or  before  April  15, 1973,  and 
(2)  did  not  reflect  a  Seaboard  classifica¬ 
tion  of  costs  and,  consequently  Sea 
Robin  could  “be  required  to  absorb  the 
impact  of  any  xmder  collection  of  these 
rates  as  may  occur”.  Sea  Robin’s  motion 
to  delete  the  above  quoted  language  was 
denied  on  January  15, 1973. 

On  March  15, 1973,  Sea  Robin  submit¬ 
ted  revised  cost  and  revenue  data  which 
reflected  the  elimination  of  the  non-cer- 
tificated  facilities  referred  to  above  and 
reduced  the  proposed  increase  from  $30.8 
to  $24.9  million.  Sea  Robin  also  filed  two 
sets  of  tariff  sheets  reflecting  the  elimi¬ 
nation  of  the  non-certificated  facilities; 
one  set  of  which  piuported  to  be  based 
on  a  Seaboard  classification  of  costs.  On 
April  13,  1973,  we  Issued  an  order  reject¬ 
ing  these  sheets  due  to  their  failure  to 
reflect  Seaboard  and  accepted  the  other 
set  of  tariff  reflecting  Sea  Robin’s  his¬ 
torical  rate  design  without  prejudice  to 
Sea  Robin  tendering  Seaboard  rates. 

Sea  Robin  on  April  25,  1973,  filed  an 
“Application  for  Rehearing  and  Motion 
for  Reinstatement  of  Revised  Tariff 
Sheets  or  Alternatively,  for  Acceptance 
of  Substitute  Revised  TMiff  Sheets”. 
The  Substitute  Revised  Tariff  Sheets 
contained  rates  based  on  an  mimodified 
Seaboard  classification  of  costs.  On 
May  25,  1973,  this  Commission  issued  an 
order  denying  the  application  for  re¬ 
hearing  and  accepted  Sea  Robin’s  tariff 
sheets  containing  Seaboard  rates.  Sea 
Robin  has  billed  its  customers  pursuant 
to  such  tariff  sheets  for  services  rendered 
on  and  after  April  15,  1973. 

On  August  21,  1973,  a  settlement  con¬ 
ference  was  convened  at  the  request  of 
Sea  Robin.  Negotiations  On  August  21 
and  22  resulted  in  the  submission  of  the 
settlement  now  before  us  for  considera¬ 
tion.  On  October  5,  1973,  the  Presiding 
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Administrative  Law  Judge  certlfled  to 
the  Commission  the  Stipulation  and 
Agreement  together  with  the  record  re* 
latlng  thereto. 

The  principle  features  of  the  settle* 
ment  agreement  may  be  sxunmarlzed  as 
follows: 

Article  I  provided  for  a  settlement  cost 
of  service  of  $83,424^71  and  Includes  a 
rate  of  return  of  8.93  percent  with  a  re¬ 
turn  to  equity  of  11.75  percent.^  The 
settlement  rates  are  based  on  an  un¬ 
modified  Seaboard  classification  and 
provide  for  a  sales  rate  monthly  demand 
charge  of  $1.34,  commodity  charge  of 
8.1474  and  cost  of  gas  charge  of  25.7574. 
The  transportation  rate  monthly  de¬ 
mand  charge  Is  $1.34  and  the  commod¬ 
ity  charge  Is  7.1884. 

Article  n  states  that  Sea  Robin  will 
file  revised  tariff  sheets  reflecting  the 
rates  set  forth  in  Article  1  within  15  days 
after  the  date  tiie  Commission’s  order 
approving  the  settlement  agreement  be¬ 
come  final  and  no  longer  subject  to  ju¬ 
dicial  review.  Within  two  weeks  of  such 
filing,  Sea  Robin  will  refund  to  Its  cus¬ 
tomers  the  difference  between  the 
amoimts  computed  on  the  basis  of  the 
rates  In  effect  on  April  15,  1973,  and  the 
proposed  settlement  rates  based  on  the 
volumes  purchased  by  each  customer 
from  April  15,  1973,  to  the  date  such 
refunds  are  computed.  Refimds  will  In¬ 
clude  Interest  computed  at  7  percent 
annually. 

In  Article  m  the  parties  agree  that 
the  settlement  agreement  shall  not  affect 
Sea  Robin’s  PGA  clause  which  was  ap¬ 
proved  by  the  Commission  In  Docket  No. 
RP73-89. 

’The  settlement  rates  have  been  com¬ 
puted  using  a  depreciation  rate  of  8.33 
percent.  ’The  propriety  of  this  deprecia¬ 
tion  rate  Is  reserved  for  trial  and  decision 
In  a  hearing  to  be  held  after  the  Com¬ 
mission  has  acted  on  this  settlement 
agreement.  In  Article  IV  Sea  Robin 
agrees  to  reduce  Its  rates  and  made  re¬ 
funds  In  the  event  a  depreciation  rate  of 
less  than  8.33  percent  is  determined  to 
be  proper  for  Sea  Robin  and  the  com¬ 
pany  will  make  accoimtlng  adjustments 
to  Its  books  to  refiect  depreciation  ex¬ 
pense  and  reserves  based  on  such  lower 
depreciation  rate. 

Sea  Robin  presently  transports  gas  for 
Tennessee  Gas  Pipeline  Company  and 
Southern  Natural  Gas  Company.  Both 
of  these  companies  have  requested  re¬ 
ductions  In  their  contract  demand  levels. 
The  settlement  rates  refiect  contract 
demands  for  Tennessee  and  Southern 
lower  than  those  presently  authorized. 
Article  V  provides  that  should  the  Com¬ 
mission  Issue  orders  denying  these  re¬ 
quested  lower  contract  demands  by  Ten¬ 
nessee  and  Southern,  Sea  Robin  agrees 
to  refimd  to  Its  customers  any  money 
collected  on  the  basis  of  contract  de- 


*  See  Apiiendiz  A  for  the  test  period  costs 
as  filed  by  Sea  Robin  and  as  subsequently 
amended  by  the  Company,  and  as  finally 
agreed  upon  for  settlement. 


znands  higher  than  those  reflected  In  the 
settlement  and  will  reduce  Its  rates  by 
reflecting  such  higher  contract  demands. 

Articles  vn,  vm,  and  IX  contain 
standard  provisions  relating  to  the  re¬ 
porting  of  refunds,  terms  of  the  agree¬ 
ment  and  general  reservations  of  the 
settlement  agreement. 

At  a  conference  before  the  Presiding 
Administrative  Law  Judge  held  cm  Oc¬ 
tober  4,  1973,  which  afforded  the  parties 
an  opportunity  to  comment  upon  the 
agreement,  all  parties  present  with  the 
exception  of  Commission  Staff  expressed 
their  complete  concurrence  with  the 
agreement.  Commission  Staff  Coimsel, 
however,  expressed  Staff’s  reservations 
to  the  agreement  which  were  previously 
made  known  in  a  letter  to  all  parties 
dated  August  30,  1973,  which  stated: 

After  review  of  the  settlement  agreement 
submitted  by  Sea  Robin  on  Aiigust  22.  1973, 
and  to  which  all  parties  have  expressed  agree¬ 
ment,  staff  has  noted  that  the  agreement's 
treatment  of  Interest  as  a  tax  deductimi  does 
not  comply  with  the  Commission's  Opinion 
No.  600,  In  that  the  interest  deduction  does 
not  Include  interest  on  borrowings  related 
to  construction.  In  order  to  Insure  this 
agreement’s  acceptance  by  the  Commission, 
Staff  recommends  adjustment  of  the  Inter¬ 
est  deduction  to  include  interest  on  con¬ 
struction-related  borrowings  or,  alterna¬ 
tively.  utilization  of  staff’s  capitalization, 
which  included  such  borrowings.* 

Staff  then  stated  that.  In  Its  view,  the 
record  was  complete  and  recommended 
that  the  settlement  be  certified  to  the 
Commission  for  Its  consideration  as  to 
the  proper  disposition  of  the  tax  Inter¬ 
est  deduction  Issue  as  well  as  the  other 
Issues  set  forth  In  the  settlement  agree¬ 
ment.* 

While  Sea  Robin  did  deduct  the  Inter¬ 
est  expense  on  debt  used  for  the  construc¬ 
tion  of  new  facilities  In  Its  formal  pres¬ 
entation,  It  did  not  do  so  In  Its  calcula¬ 
tions  of  the  settlement  cost  of  service, 
which  Is  contrary  to  Commission  Opinion 
No.  600,  Issued  August  23,  1971  (El  Paso 
Natural  Gas  Company,  Docket  No.  RP70- 
11,  et  al.) .  There  the  Commission  stated: 

*  *  *  we  find  that  it  Is  proper  to  deduct 
the  short-term  Interest  expense  from  the  In¬ 
come  tax  allowance,  even  though  in  this  case 
it  was  not  included  in  our  determination  of 
interest  and  debt  expenses  fo\ind  in  our 
Phase  I  rate-of-retum  decision. 

If,  in  fact,  as  the  result  of  this  borrow¬ 
ing,  the  future  rate  base  of  El  Paso  was  in¬ 
creased  by  the  amotmt  of  such  debt  through 
new  additions  or  constructions.  Including  in¬ 
terest  during  construction,  then  to  ignore  the 
tax  effect  In  the  cost  of  service  would,  in 
effect,  be  giving  El  Paso  a  double  return  on 
the  tax  effect  Involved  .  .  .  However,  the  tax 
savings  realized  from  Interest  charged  to 
construction  are  In  no  way  amortized  or  in 
any  other  manner  flowed  through  to  con¬ 
sumers  after  the  construction  projects  are 
placed  In  service.  Therefore,  unless  this  ex¬ 
pense  Is  deducted  In  the  Immediate  proceed¬ 
ing.  El  Paso  customers  wlU  never  realize  the 
tax  benefit  that  El  Paso  has  actually  received. 


*  Commission  Staff  Counsel’s  letter  of  Au¬ 
gust  30.  1973.  to  all  Parties. 

*  Transcript,  pages  15-16. 


The  interest  expense  related  to  con* 
structlon  debt  amoimts  to  $434,003  and 
has  a  cost  of  service  effect  of  decreasing 
the  Federal  and  State  Income  Tax  Al¬ 
lowance  by  $421,345,  as  shown  In  Appen¬ 
dix  B.  As  to  all  other  Items  Included  with¬ 
in  the  proposed  settlement,  we  conclude 
that  each  has  been  disposed  of  In  a  man¬ 
ner  consistent  with  the  public  Interest. 
For  these  reasons  we  shall  accept  and' 
approve  the  Stipulation  and  Agreement 
with  the  condition  that  Sea  Robin  revise 
Its  cost  of  service  calculations  to  Include 
the  deductions  set  forth  above  In  con¬ 
formity  with  Commission  Opinion  No. 
600. 

’The  Commission  finds: 

’The  settlement  of  these  proceedings  cm 
the  basis  of  the  proposed  agre^ent  filed 
by  Sea  Robin  on  September  24,  1973,  Is 
reasonable  and  proper  In  the  public  in¬ 
terest  In  carrying  out  the  provisions  of 
the  Natural  Gas  Act  wlUi  the  condition 
that  Sea  Robin  revise  its  coet  of  service 
to  refiect  short  term  interest  relating  to 
borrowing  for  construction  and  adjusts 
the  settlement  rates  accordingly. 

The  CcMnmisslcm  orders: 

(A)  ’The  settlanent  agreement  filed  by 
Sea  Rbbln  In  Docket  No.  RP73-47  Is  In¬ 
corporated  herein  by  reference.  Is  condi¬ 
tionally  approved  and  shall  be  made  ef¬ 
fective  subject  to  the  terms  and  condi¬ 
tions  of  this  order. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  and  the  Commission’s  rules 
and  regulations  (18  CFR  Chapter  I),  a 
hearing  shall  be  held  for  purposes  of 
cross-examination  concerning  the  re¬ 
served  Issue  of  d^reclatlon. 

(C)  Within  45  dajrs  of  the  issuance  of 
this  order.  Sea  Robin  shall  file  revised 
tariff  sheets  Incorporating  the  terms  of 
and  conditions  of  the  settlement  agree¬ 
ment  as  modified  to  refiect  Inclusion  of 
the  tax  deductions  for  short  term  Interest 
related  to  borrowing  for  construction  in 
Sea  Robin’s  settlement  oost-of -service 
and  settlement  rates. 

(D)  On  February  27,  1974,  a  con¬ 
ference  Shan  be  held  before  the  Presid¬ 
ing  Administrative  Law  Judge  In  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission, -825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426,  at  which  time 
all  parties  to  this  proceeding  will  be  given 
the  opportimity  to  Indicate  their  agree¬ 
ment  or  disagreement  with  the  condition 
in  paragraph  C  regarding  tax  treatment 
of  Interest  related  to  construction. 
Should  the  parties  agree  with  the  con¬ 
dition  in  paragraph  C,  the  Presiding  Ad¬ 
ministrative  Law  Judge  is  authorized  to 
set  dates  for  the  service  of  rebuttal  testi¬ 
mony  by  Sea  Robin  and  for  a  hearing  for 
purposes  of  cross-examination  concern¬ 
ing  the  reserved  Issue  of  depreciation. 
Should  the  parties  not  agree  to  this  con¬ 
dition,  the  Presiding  Administrative  Law 
Judge  Is  authorized  to  set  procedural 
dates  for  further  settlement  discussions 
If  the  parties  deem  necessary  or  hearing 
on  all  issues.  Including  depreciation,  pre- 
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sented  by  Sea  Robin’s  September  29, 1972 
filing. 

(E)  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  or  may  hereafter  be  made  by  the 
Commission  and  is  without  prejudice  to 
any  claims  or  contentions  which  may  be 
made  by  the  Commission,  its  staff.  Sea 


Robin,  or  any  party  affected  by  this 
order,  in  any  proceeding  not  pending,  or 
hereafter  instituted  by  or  against  Sea 
Robin,  or  any  other  company,  person  or 
party  affected  by  this  order. 

(P)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

Appendix  A— Ska  Robin  Pipeline  Co. 


By  the  Commission.* 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

*  Commissioner  Brooke,  dissenting,  with 
whom  Commissioner  Mot^y  concurs,  issued 
a  separate  statement  which  is  filed  as  part  of 
the  original  docrunent. 


[Docket  No.  RP73-471 


Comparison  of  cost  of  serviu  and  rale  bau 


Line 

No. 

Particulars 

Per  company 
as  filed 

Company 

revisions 

Per  company 
as  revised 

Staff 

adjustments 

Staff  as  filed 

Adjustment 
to  staff  cost 

Per  settlement 

Settlement 
over  (under) 
company 

(») 

(b) 

(0 

(d) 

(0) 

(1) 

(g) 

(g) 

(h) 

1 

2 

3 

4 
4 


5 

6 
7 


Purchased  gas  oostv .  $57,944,248 

Operation  and  maintenance  expenses...  4,735,314 

Depre^tion  expense _ _ _  13, 211, 969 

Taxes,  other  than  income  taxes .  240, 742  . 

Return:  Co.  at  9.75  percent;  staff  at 
8.84  percent;  settlement  at  8.93  per¬ 
cent.^. .  14,878,032 

Federal  income  taxes .  13, 499, 838 

State  Income  taxes .  673, 676 

other  gas  revenue — credits .  (3, 853, 230) 


($14,955,496) 
(323, 164) 
(1,910,493) 


(2,993,961) 

(3,378,404) 

(156,817) 

3,084,842 


$42,988,752 

4,412,150 

11,301,476 

240,117 


11,884,  p71 
10,121,434 
516,859 
(768,388) 


$8,626,764 

(534,495) 

(4,661,791) 

(2,542) 


(2,380, 109) 
(5,963,587) 
(304,340) 


$51,615,516 . 

3,877,655  $263,864 

6,639,685  3,497,938 

238,200  . 


9,  ,503, 962  184,149 

4,157,846  3,807,040 

212,519  194,285 

(768,388) . 


$51,615,516 

4,141,619 

10,137,623 

238,200 


9,688,111 

7,964,886 

406,801 

(768,388) 


$8,626,764 

(270,631) 

(1,163,8,53) 

(2,542) 


(2,195,960) 

(2,156,548) 

(110,055) 


8  Total  cost  of  service .  101,330,589  (30,633,493)  80,697,096  (5,220,100)  75,476,996  7,947,255  83,424,271  2,727,175 


10  *^Netphmt  .  148,251,700  (22,476,398)  125,775,302  (14,479,296)  111,296,006  978,600  112,274,606  (13,600,696) 

11  Working  capital .  9,308,078  (8,500,763)  807,315  (80,771)  726,544  .  726,544  (80,771) 

12  Accumulated  deferred  Income  taxes..  (4,964,579)  269,868  (4,694,711)  183,047  (4,511,664) -  (4,511,664)  (183,047) 

IS  Total  rate  base .  152,595,199  (30,707,293)  121,887,906  (14,377,020)  107,510,886  978,600  108,489,486  (13,398,420) 


Appendix  B— Sea  Robin  Pipeline  Co. 

[Docket  No.  RP73-471 
Settlement  cost  of  service 

Line  Settlement  Additional  Adjusted 

No.  Particulars  as  filed  interest  settlement 

cost  of  service 


1  Operation  and  maintenance  expenses: 

2  Purchased  gas  cost . .  $61,615,516 

3  Production  and  gathering  expenses . .  1, 216, 168 

4  Transmission  expenses .  L  967, 888 

6  Customers  account  expenses .  2,311 

6  Administrative  and  general  expenses .  965, 162 


7  Total  operation  and  maintenance  expcn.ses .  65, 757, 036 

8  Depreciation  expenses . .  10,137,623 

9  Federal  income  taxes .  7, 964, 888 

10  State  income  taxes . . .  406,804 

11  Ad  valorem  taxes . -  219.576 

12  Other  t^es .  18,626 

13  Return  at  8.93  percent .  9.688,  111 

14  Other  gas  revenues .  (768.388) 


15  Total  cost  of  services .  84, 424, 271 


(Docket  No.  E-8614] 

LOUISVILLE  GAS  AND  ELECTRIC  CO. 
Proposed  Changes  in  Rates  and  Charges 
February  15, 1974. 

Take  notice  that  Louisville  Oas  and 
Electric  Ckimpany  (Louisville)  on  Janu¬ 
ary  22,  1974,  by  telegram  dated  Janu¬ 
ary  21,  1974,  tendered  for  filing  an 
amendment  to  Its  existing  Service 
Sfdiedide  E,  short  Term  Power,  ap¬ 
pended  to  its  interconnection  agreement 
with  public  Service  Company  of  Indi¬ 
ana,  designated  as  Louisville’s  First 
Supplemental  Agreement  to  Rate  Sched¬ 
ule  FPC  NO.-21. 

Louisville  states  that  it  has  offered  to 
make  available  off-peak  power  and  en¬ 


(FR  Doc.74-3951  Filed  2-21-74;8:45  am] 


ergy  from  its  ooal-fired  generation  to 
help  relieve  shortages  of  residual  oil  fuels 
in  the  New  England  area,  subject  to  the 
establishment  of  an  appropriate  rate 
schedule.  In  order  to  avoid  delays  result¬ 
ing  from  the  filing  of  such  rate  sched¬ 
ule,  following  a  request  for  commence¬ 
ment  of  such  service,  and  until  a  more 
appropriate  rate  schedule  can  be  sub¬ 
mitted,  Louisville  proposes  to  effect  such 
sales  imder  its  existing  Service  Schedule 
E,  Short  Term  Power.  The  offer  is  lim¬ 
ited  to  the  off-peak  hours  of  10  p.m.  to 
7  a.m.  e.d.t.,  Monday  through  Saturday 
and  all  hom*s  on  Sunday. 

In  view  of  the  limitation  on  service 
horns  and  the  fact  that  the  Demand 
Charges  in  its  Short  Term  Power  Sched¬ 
ule  contemplate  furnishing  of  power  and 


$51,616,616 
1. 216, 168 
1,967,888 
2,311 
955, 152 


. .  65,757,036 

. .  10,137,623 

(400,571)  7,564,315. 

(20,774)  386,030 

.  219,575 

.  18,625 

. .  9,688,111 

.  (768.388) 


(421,345)  (83,002.926) 


energy  diu-ing  on-peak  hours,  Louisville 
requests  that  the  Commission  authorize 
it,  on  an  emergency  basis,  to  make  Fuel 
Conservation  Power  and  Energy  sales 
imder  Service  Schedule  E  and  to  adjust 
the  Demand  Charge  to  20  cents  per  ^lo- 
watt-week  or  2%  cents  per  kilowatt- 
day  if  for  less  that  a  full  week,  when, 
and  only  when,  the  reservation  is  lim¬ 
ited  to  the  off-peak  hours  stated  above. 
Authority  is  also  requested  to  further 
reduce  the  20  cents  per  kilowatt-week 
by  per  kilowatt  of  reduction  for 
each  hour  the  supplying  party  is  unable 
or  imwilling  to  supply  capacity  in  the 
full  amoimt  reserved. 

Louisville  states  that  Public  Service 
Company  of  Indiana  has  been  advised 
of  this  request.  The  latter  company  on 
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January  24  filed  Its  concurrence  by  tele¬ 
gram  dated  January  23,  1974,  with 
Louisville’s  telegram  described  id>ove. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flung  should  file  a  petltlon- 
to  Intervene  or  mntest  with  the  Federal 
Power  Commission,  825  North  Ciu;>ltol 
Street  NK.  Washington,  D.C.  20426,  in 
accordance  with  §$  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  C?PR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  P^ruary  21,  1974.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  imo- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Ctoples  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-4346  PUed  3-21-74;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

FIRST  ALABAMA  BANCSHARES,  INC. 

Acquisition  of  Bank 

First  Alabama  Bancshares,  Inc.,  Bir¬ 
mingham,  Alabama,  has  applied  for  the 
Board’s  approval  imder  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
UB.C.  1842(a)  (3) )  to  acquire  80  percent 
or  more  of  the  voting  shares  of  the  suc¬ 
cessor  by  merger  to  American  Bank  and 
Trust  Company,  Hartselle,  Alabama.  The 
factors  that  are  considered  in  acting  cm 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  to  be  received  not  later 
than  March  13, 1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  13,  1974. 

[seal!  Elizabeth  L.  Carmichael, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-4187  Filed  2-21-74;8:46  am] 


FIRST  FINANCIAL  SERVICES,  INC. 

Formation  of  Bank  Holding  Company 

First  Financial  Services,  Inc.,  Falls 
CTity,  Nebraska,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
all  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  First  National 
Bank,  Falls  City,  Nebraska.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  CSovemors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 


writing  to  the  Secretary,  Board  of  Gov- 
em<m  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  March  14,  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  14,  1974. 

[seal]  Elizabeth  L.  Carmichael, 
Assistant  Secretary 
of  the  Board. 

[FR  Doc.74-4190  Filed  2-21-74:8:46  am] 

FIRST  VIRGINIA  BANKSHARES  CORP. 

Proposed  Acquisition  of  Gadsden  Finance 
Company 

First  Virginia  Bankshares  Corpora¬ 
tion,  Falls  Church,  Virginia,  has  applied, 
pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)  (8) )  and  §  225.4(b)  (2)  of  the  Board’s 
Regulation  Y,  for  permission  to  indi¬ 
rectly  acquire  voting  shares  of  Gadsden 
Finance  Company,  Gadsden,  Alabama. 
Notice  of  the  application  was  published 
on  December  21,  1973,  in  The  Gadsden 
Times,  a  newspaper  circulated  in  Gads¬ 
den,  Alabama. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  a  finance  company,  including  the  ex¬ 
tension  of  small  personal  loans;  financ¬ 
ing  retail  Installment  sales;  granting 
real  estate  loans,  primarily  second  mort¬ 
gage  loans;  and  acting  as  agent  or  broker 
in  the  sale  of  property  insurance,  credit 
life  Insurance  and  credit  accident  and 
health  Insurance  only  to  its  loan  cus¬ 
tomers.  Such  activities  have  been  speci¬ 
fied  by  the  Board  in  S  225.4(a)  of  Regu¬ 
lation  Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse  ef¬ 
fects,  such  as  imdue  concentration  of  re¬ 
sources,  decreased  or  unfair  competition, 
conflicts  of  interest,  or  imsound  banking 
practices.*’  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich¬ 
mond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
March  13,  1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  February  13,  1974. 

[seal]  Elizabeth  L.  Carmichael, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-4188  Filed  2-21-74;8:45  am] 


NORTHERN  MICHIGAN  CORP. 

Acquisition  of  Bank 

Northern  Michigan  Corporation,  Es- 
canaba,  Michigan,  has  applied  for  the 
Board’s  ai^roval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
UJS.C.  1842(a)(3))  to  acquire  100  per 
cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  Northern  Michigan 
Bank  of  Marquette,  Marquette,  Michi¬ 
gan.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Art  (12  U.S.C. 
1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne¬ 
apolis.  Any  person  wishing  to  comment 
on  the  fqsplication  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be 
received  not  later  than  March  11,  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  14,  1974. 

[seal]  Elizabeth  L.  Carmichael, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-4189  FUed  2-21-74:8:46  am] 


SOUTHEAST  BANKING  CORP. 
Acquisition  of  Bank 

Southeast  Banking  Corporation, 
Miami,  Florida,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
•U.S.C.  1842(a)  (3) )  to  acquire  80  percent 
or  more  of  the  voting  shares  of  Pinellas 
Central  Bank  and  Trust  Comjiany, 
Largo,  Florida,  and  The  Security  Bank, 
Pinellas  Park,  Florida.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  March  11,  1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  February  13,  1974. 

[seal]  Elizabeth  L.  Carmichael, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-4175  Filed  2-21-74:8:46  am] 

GENERAL  SERVICES 
ADMINISTRATION 
Public  Buildings  Service 

ADVISORY  COMMITTEE  FOR  PROTECTION 
OF  ARCHIVES  AND  RECORDS  CENTERS 

Establishment  of  Advisory  Committee 

This  notice  is  published  in  accordance 
with  the  provisions  of  section  9(a)(2), 
of  the  Federal  Advisory  Committee  Act 
(Pub.  li.  92-463),  and  advises  of  the  es¬ 
tablishment  of  the  following  advisory 
committee: 
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Designation.  Advisory  Committee  for 
Protection  of  Archives  and  Records 
Centers. 

Purpose.  Hie  committee  will  (1)  re¬ 
view  the  present  state-of-the-art  In 
protection  of  records  in  archives  and  rec¬ 
ords  centers,  including  structural  design, 
methods  of  records  storage,  records  me¬ 
dia,  protective  personnel,  fire  protection 
systems,  and  firefighting;  (2)  determine 
gaps  in  the  data  base  of  knowledge  and 
the  action  needed  to  fill  the  gaps;  (3)  re¬ 
view  present  firesafety  objectives  for 
records  protection,  especially  those  of 
General  Services  Administration ;  (4)  de¬ 
termine  appropriate  levels  of  protection ; 
and  (5)  propose  revisions  and  alterna¬ 
tives  to  present  standards  and  practices 
to  the  Administrator  of  General  Services. 

Authority  for  this  committee  will  ex¬ 
pire  within  1  year,  unless  the  Adminis¬ 
trator  formally  determines  that  con¬ 
tinuance  is  in  the  public  interest. 

Dated:  February  13, 1974. 

L.  F.  Roush, 
Commissioner, 
Public  Buildings  Service. 

[PR  Doc.74-4185  PUed  2-21-74:8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
National  Endowment  for  the  Arts 

ARCHITECTURE  CITY  OPTIONS  ADVISORY 
PANELS 

Notice  of  Meetings 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
closed  meeting  of  the  Architecture  City 
Options  Midwestern  Region  3  Advisory 
Panel  to  the  National  Endowment  for  the 
Arts  will  be  held  at  9  a.m.  on  February 
27  and  at  9  a.m.  on  February  28,  1974 
in  Denver,  Colorado.  Also  a  closed  meet¬ 
ing  of  the  Architecture  City  Options 
Western  Region  4  Panel  to  the  National 
Endowment  for  the  Arts  will  be  held  at 
9  a.m.  on  March  1  and  at  9  a.m.  on 
March  2,  1974  in  Denver,  Colorado. 

These  meetings  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi¬ 
nancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Humani¬ 
ties  Act  of  1965,  as  amended.  Including 
discussion  of  information  given  in  con¬ 
fidence  to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  January  10,  1973,  this  meet¬ 
ing  which  involves  matters  exempt  from 
the  requirements  of  public  disclosure 
under  the  provisions  of  the  Freedom  of 
Information  Act  (5  UJ5.C.  552(b)  (4), 
(5),  and  (6)),  will  not  be  open  to  the 
public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Lima  Diamond,  Advisory  Committee 
Management  Officer,  National  Endow¬ 


ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  382-5871. 

Paul  Berman, 

Director  of  Administration,  Na- 
•  tiorud  Foundation  on  the  Arts 
and  the  Humanities. 

(PR  Doc.74-4222  Piled  2-21-74;8:45  am] 


ARCHITECTURE  TASK  FORCE  ADVISORY 
PANEL 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  closed  meeting  of  the  Architecture 
Task  Force  Advisory  Panel  to  the  Na¬ 
tional  Endowment  for  the  Arts  will  be 
held  at  10  a.m.  on  February  25,  1974  in 
the  Council  on  Environmental  Quality 
conference  room,  722  Jackson  Place  NW., 
Washington,  D.C. 

This  meeting  is  for  the  piurpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi¬ 
nancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Humani¬ 
ties  Act  of  1965,  as  amended,  including 
discussion  of  information  given  in  con¬ 
fidence  to  the  agency  by  grant  appli¬ 
cants.  In  accordance  with  the  determi¬ 
nation  of  the  Chairman  published  in  the 
Federal  Register  of  January  10, 1973,  this 
meeting  which  Involves  matters  exempt 
from  the  requirements  of  public  dis¬ 
closure  imder  the  provisions  of  the  Free¬ 
dom  of  Information  Act  (5  U.S.C,  552 
(b)  (4) ,  (5) ,  and  (6) ,  will  not  be  open  to 
the  public. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mrs.  Luna  Diamond,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  382-5871. 

Paul  Berman, 

Director  of  Administration,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

[PR  Doc.74-4221  Plied  2-21-74:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  February  19,  1974.  (44 
use  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in¬ 
form  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;-  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 


division  within  OMB,  and  an  indication 
of  who  will  be  the  respondents  to  the 
proposed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is¬ 
sues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  Information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529). 

New  ^oems 

department  or  agriculture 

Economic  Research  Service,  Rappahannock 
County  Land  Ownership  Survey,  Form 
_ ;  single  time:  Foster/Planchon:  own¬ 
ers  of  land  in  county. 

Statistical  Reporting  Service,  Wheat  Variety 

Survey — 1974,  Form  _ ;  single  -time: 

Lowry:  wheat  farmers. 

department  of  commerce 

Economic  Development  Administration,  Vali¬ 
dation  Survey  for  Industry  Innovation  in 
Municipal  Market,  Form  ED  729:  single 
time:  Ellett:  local  public  purchasing  offi¬ 
cials. 

SMALL  BUSINESS  ADMINISTRATION 

Contractor  Compliance  Data,  Form  SB  A  601 
C:  single -time:  Sunderhauf/Lowry:  feder¬ 
ally-assisted  contractors  over  $10,000. 
Financial  Statement  of  Debtor,  Form  SBA 
770:  occasional,  small  business  borrowers. 
Financial  Statement,  Form  SBA  362:  occa¬ 
sional:  Cay  wood:  small  business  borrowers. 

Revisions 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration,  Em¬ 
ployment  and  Remuneration  of  Expediters, 
Form  ED  100:  Occasional:  Lowry:  all  ap¬ 
plicants  for  EDA  financial  assistance. 

DEPARTMENT  OF  HEALTH,  EDUCATION  AND 
WELFARE 

Center  for  Disease  Control,  TuberciUosis  Hos¬ 
pital  Bed  Census,  Form  CDC  6.6:  Annual: 
Evinger:  hospitals  with  beds  for  tubercu¬ 
losis  patients. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Traveler  Survey,  Form  _ :  Single  time: 

Foster:  travelers. 

VETERANS  ADMINISTRATION 

Certification  of  Delivery  of  Advance  Payment 
and  Enrollment.  Form  22-1999v:  occa¬ 
sional:  Caywood:  Certifying  official. 

Extensions 

DEPARTMENT  OP  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Production  and  Mortgage  Credit, 
Requisition  of  Funds  Applicable  to  College 
Housing  Program — ^Related  Forms,  Forms 
4300,  4300A,  4301,  4302,  4304:  occasion: 
eVAD:  educational  Institutions. 

DEPARTMENT  OF  LABOR 

Emploirment  Standards,  Administration,  Ap¬ 
plication  for  a  Certificate  to  Employ  Full- 
Time  Students  in  a  Retail  or  Service  Estab¬ 
lishment,  Form  WH-200:  Occasion; 
Evinger  (x) :  business  firms. 
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Application  for  a  Certificate  to  Employ  Full- 
Time  Students  at  Special  Minimum  Wages 
in  Agriculture,  Form  WM  267;  occasion* 
Evinger  (x);  farms. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.74-4291  Filed  2-21-74:8:45  amj 


ADVISORY  COMMITTEE  ON  GNP  DATA 
IMPROVEMENT 

Notice  of  Public  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  a  meeting  of  the  Advisory 
Committee  on  GNP  Data  Improvement 
to  be  held  in  Room  10104,  New  Executive 
OfiBce  Building,  726  Jackson  Place  NW., 
Washington,  D.C.,  on  Monday,  March  4, 
1974,  at  9:45  a.m. 

At  this  meeting  the  Committee  will  re¬ 
view  proposed  recommendations  for 
improving  the  data  of  Economic  Censuses 
for  the  Gross  National  Product  accounts. 

The  meeting  will  be  open  to  public 
observation  and  participation.  Anyone 
wishing  to  participate  should  contact  the 
GNP  Data  Improvement  Project,  Statis¬ 
tical  Policy  Division,  Room  10222,  New 
Executive  Office  Building,  Washington, 
D.C.  20503,  telephone  (202)  395-3793. 

Velma  N.  Baldwin, 

Assistant  to  the 
Director  for  Administration. 

(FR  Doc.74-4328  Filed  2-21-74;8:45  am] 

RAILROAD  RETIREMENT  BOARD 

RAILROAD  RETIREMENT  SUPPLEMENTAL 
ANNUITY  PROGRAM 

Quarterly  Excise  Tax  Rate 

In  accordance  with  directions  in  sec¬ 
tion  3221(c)  of  the  Railroad  Retirement 
Tax  Act  (26  U.S.C.  3221(c) )  as  amended 
by  section  5(a)  of  Public  Law  91-215, 
the  Railroad  Retirement  Board  has  de¬ 
termined  that  the  excise  tax  imposed  by 
such  section  3221(c)  on  every  employer, 
with  respect  to  having  individuals  in  his 
employ,  for  each  man-hour  for  which 
compensation  is  paid  by  such  employer 
for  services  rendered  to  him  during  the 
quarter  beginning  April  1,  1974,  shall  be 
at  the  rate  of  seven  and  one-half  cents. 

Dated:  February  14,  1974. 

By  authority  of  the  Board. 

[seal]  R.  F.  Butler, 

Secretary  of  the  Board. 

[FR  Doc.  74-4177  Filed  2-21-74;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-5452] 

CONSOLIDATED  NATURAL  GAS  CO. 

Notice  of  Proposed  Issue  and  Sale 

February  15,  1974. 

Notice  is  hereby  given  that  Consoli¬ 
dated  Natural  Gas  Company  (“Consoli¬ 
dated”)  ,  30  Rockefeller  Plaza,  New  York, 
New  York  10020,  a  registered  holding 
company,  has  filed  a  declaration  with  this 


Commission  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935 
(“Act”),  designating  sections  6(a)  and  7 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

Consolidated  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50,  $50,000,000 
principal  amoimt  of _ percent  Deben¬ 

tures  due  March  1, 1999.  The  ipterest  rate 
(which  will  be  a  multiple  of  Vs  of  1  per¬ 
cent)  and  the  price,  exclusive  of  accrued 
interest,  (which  will  be  not  less  than  99 
percent  or  more  than  102  percent  of  the 
principal  amount  thereof)  will  be  deter¬ 
mined  by  competitive  bidding.  The  de¬ 
bentures  will  ^  issued  as  a  new  series 
under  a  Fourth  Supplemental  Indenture 
dated  as  of  March  1,  1974,  to  the  Inden¬ 
ture  between  Consolidated  and  Manufac¬ 
turers  Hanover  Trust  Company,  New 
York,  New  York,  as  Trustee.  The  Inden¬ 
ture  includes  a  prohibition  until  March  1, 
1979,  against  refunding  the  issue  with  or 
in  anticipation  of  funds  borrowed  at  a 
lower  effective  interest  cost.  The  Series 
1999  bonds  w'ill  be  subject  to  a  sinking 
fund,  commencing  March  1,  1979,  de¬ 
signed  to  retire  80%  of  the  aggregate 
principal  amount  thereof  by  maturity. 
The  proceeds  of  the  sale  of  the  deben¬ 
tures  will  be  used  to  finance,  in  part,  the 
1974  capital  expenditures  of  Consoli¬ 
dated’s  subsidiary  companies,  presently 
estimated  at  $175,600,000,  including 
$119,400,000  required  to  develop  sources 
of  additional  gas  supply. 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  in  connection  with  the  pro¬ 
posed  transaction  are  estimated  at  $129,- 
500  including  $28,000  service  charges  at 
cost,  of  Consolidated  Natural  Gas  Serv¬ 
ice  Company,  Inc.,  a  wholly  owned  serv¬ 
ice  company,  and  accountants  fees  and 
expenses  of  $10,000.  The  fees  and  ex¬ 
penses  of  counsel  for  the  underwriters  are 
to  be  paid  by  the  successful  bidders;  the 
amount  will  be  supplied  by  amendment. 

It  is  further  stated  that  no  State  com¬ 
mission  and  no  Federal  commission  other 
than  this  Commission,  has  jurisdiction 
over  the  proi>osed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than 
March  13,  1974,  request  in  writing  that 
a  hearing  be  held  on  such  matter  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert:  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person¬ 
ally  or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad¬ 
dress,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney-at-law,  by  cer¬ 
tificate)  should  beViled  with  the  request. 


At  any  time  after  said  date,  the  declara¬ 
tion,  as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  its  rules  under  the  Act  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-4165  Filed  2-21-74:8:45  am] 
[FUe  No.  500-1] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Notice  of  Suspension  of  Trading 

February  13,  1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors: 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  S^urities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
February  14,  1974  through  February  23, 
1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-4163  Filed  2-21-74:8:45  am] 


[FUe  No.  600-1] 

HOME-STAKE  PRODUCTION  CO. 

Notice  of  Suspension  of  Trading 

February  13,  1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Home-Stake  Production  Com¬ 
pany  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors: 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  S^urities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  Febru¬ 
ary  14,  1974  through  February  23,  1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-4164  Filed  2-21-74;8:46  am] 
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[70-5464] 

MISSISSIPPI  POWER  CO. 

Notice  of  Proposal  To  Amend  Articles  of 

Incorporation  and  To  Issue  and  Sell 

Newly  Authorized  Preferred  Stock  at 

Competitive  Bidding 

February  12,'  1974. 

Notice  is  hereby  given  that  Mississippi 
Power  Company  (“Mississippi”),  2992 
West  Beach,  Gulfport,  Mississippi  ^9501, 
an  electric  utility  subsidiary  company  of 
The  Southern  Company  (“Southern”) ,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission  pursu¬ 
ant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”),  designating 
sections  6(a)  and  7  of  the  Act  and  Rule 
50  promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter¬ 
ested  persons  are  referred  to  said  dec¬ 
laration,  which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transactions. 

Mississippi  proposes  to  amend  its 
Articles  of  Incorporation  by  increasing 
the  number  of  shares  of  authorized  pre¬ 
ferred  stock  (“new  Preferred  Stock”), 
par  value  $100  per  share,  by  150,000 
shares.  Mississippi  is  currently  author¬ 
ized  to  issue  244,139  shares  of  preferred 
stock.  It  is  stated  that  the  new  Preferred 
Stock  will  be  created,  and  its  terms  es¬ 
tablished,  by  resolution  of  the  board  of 
directors  of  Mississippi.  All  issued  and 
outstanding  shares  of  Mississippi’s  com¬ 
mon  stock,  being  the  entire  number  of 
shares  of  all  of  Mississippi’s  outstanding 
stock  entitled  to  vote  on  the  foregoing 
amendment,  have  been  voted  in  favor  of 
said  amendment. 

Mississippi  further  proposes  to  issue 
and  sell  the  new  Preferred  stock  at  com¬ 
petitive  bidding,  for  the  best  price  obtain¬ 
able,  but  in  no  evept  for  a  price  less  than 
$100  per  share  nor  more  than  $102.75  per 
share.  It  is  stated  that  the  proceeds  from 
the  sale  of  the  new  Preferred  Stock,  to¬ 
gether  with  cash  contributions  to  capital 
of  $5,500,000  by  Southern,  $31,800,000  to 
be  received  from  various  public  authori¬ 
ties  for  construction  of  pollution  control 
facilities,  and  available  cash  on  hand, 
will  be  used  to  finance  Mississippi’s  1974 
construction  program  (estimated  at  $71,- 
329,000),  to  pay  notes  payable,  and  for 
other  lawful  purposes. 

'The  fees,  commissions,  and  expenses 
inciured  or  to  be  incurred  in  connection 
with  the  foregoing  proposals  will  be  sup¬ 
plied  by  amendment.  The  declaration 
states  that  no  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than 
March  11,  1974,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 


Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney-at-law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as  it 
may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23  of 
the  General  Rules  and  Regulations  pro¬ 
mulgated  under  the  Act,  or  the  Commis¬ 
sion  may  grant  exemption  from  its  rules 
under  the  Act  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.74-4182  Filed  2-21-74;8:45  am] 


1812-3586] 

MUTUAL  BENEFIT  GROWTH  FUND,  ET  AL. 

Notice  of  Application 

February  14, 1974. 

Notice  is  hereby  given  that  Mutual 
Benefit  Growth  Fund  (“Growth  Fund”) 
and  Mutual  Benefit  Fund  (“Benefit 
Fund”)  (collectively  referred  to  as 
“Funds”)  both  of  which  are  open-end 
diversified,  management  investment 
companies  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (the  “Act”), 
and  Mutual  Benefit  Financial  Service 
Company  (“FISCO”),  520  Broad  Street, 
Newark,  New  Jersey  07101,  the  principal 
distributor  and  investment  adviser  for 
Growth  Fund  and  Benefit  Fund  (herein¬ 
after  collectively  called  “Applicants”) 
have  filed  an  application  pursuant  to  sec¬ 
tion  6(c)  of  the  Act  for  an  order  exempt¬ 
ing  Applicants  from  section  22(d)  of  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  representa¬ 
tions  made  herein,  which  are  sum¬ 
marized  below. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest¬ 
ment  company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  security 
issued  by  such  company  to  any  person 
except  at  a  current  offering  price  de¬ 
scribed  in  the  prospectus.  The  offering 
price  of  the  shares  of  each  Fund  is  equal 
to  the  net  asset  value  plus  a  sales  charge. 

Applicants  have  requested  exemptions 
from  section  22  (d7  of  the  Act  to  sell 
shares  of  Growth  Fund  and  Benefit  Fund 
at  net  asset  value,  without  a  sales  charge, 
under  the  following  circumstances: 

1.  Where  shareholders  of  Growth  Fund 
or  Benefit  Fund  who  have  redeemed  their 
shares  or  any  portion  thereof  desire  to 


reinvest  in  shares  of  Growth  Fund  or 
Benefit  Fund,  respectively,  up  to  the 
amoimt  of  the  redemption  proceeds  (or 
to  the  nearest  full  share  if  fractional 
shares  are  not  purchased) ,  and 

2.  Where  shareholders  of  Growth  Fund 
who  redeem  their  shares  or  any  portion 
thereof  desire  to  invest  in  shares  of 
Benefit  Fund  under  the  exchange  privi¬ 
lege  up  to  the  amount  of  the  redemption 
proceeds  (or  to  the  nearest  full  share  if 
fractional  shares  are  not  purchased  > . 
and  where  shareholders  of  Benefit  Fund 
who  redeem  their  shares  or  any  portion 
thereof  desire  to  invest  in  shares  of 
Growth  Fund  under  the  exchange  privi¬ 
lege  up  to  the  amount  of  the  redemption 
proceeds  (or  to  the  nearest  full  share  if 
fractional  shares  are  not  purchased ) . 

It  is  contemplated  that  ‘shareholders 
of  Growth  Fund  or  Benefit  Fund  will  be 
notified  of  these  reinvestment  privileges 
in  connection  with  the  processing  of  re¬ 
demption  requests.  To  be  effective,  the 
shareholders  written  order  of  reinvest¬ 
ment  or  exchange  would  be  required  to 
be  postmarked  or  received  by  FISCO 
within  15  days  after  the  request  for  re¬ 
demption  was  received.  The  reinvestment 
or  exchange  will  be  made  at  the  net  asset 
value  per  share  of  the  Fund  next  deter¬ 
mined  after  the  written  order  is  received. 

Applicants  state  that  in  order  to 
minimize  the  possibility  of  shareholder 
abuse  through  speculation  on  a  possible 
short-term  decline  in  the  net  asset  value 
of  Growth  Fund  or  Benefit  Fund  shares, 
the  redemption  and  exchange  privileges 
will  be  offered  on  a  one-time  basis  and 
must  be  exercised  within  the  relatively 
short  period  of  time  specified. 

Further,  applicants  state  that  no  sales 
personnel  or  dealer  will  receive  compen¬ 
sation  of  any  kind  in  connection  with 
these  transactions.  Costs  involved  in  call¬ 
ing  the  attention  of  shareholders  to  these 
privileges  will  be  borne  by  FISCO.  It  is 
not  expected  that  additional  bookkeeping 
costs  incurred  by  Growth  Fimd  and 
Benefit  Fund  in  connection  with  such 
transactions  will  be  significant.  Share¬ 
holders  electing  an  exchange  will  be  re¬ 
quired  to  pay  a  $5  service  charge  appli¬ 
cable  to  all  exchanges. 

Applicants  submit  that,  in  some  in¬ 
stances,  shareholders  may  mistakenly  re¬ 
deem  their  shares  through  a  misunder¬ 
standing  or  unawareness  of  their  rights 
as  shareholders  or  the  characteristics  of 
the  security. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or  un¬ 
conditionally  exempt  any  person  or 
transaction  from  any  provisions  of  the 
Act  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given,  that  any  in¬ 
terested  person  may,  not  later  than 
March  11,  1974,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to-be 


FEDERAL  REGISTER,  VOL.  39,  NO.  37 — FRIDAY,  FEBRUARY  22,  1974 


6786 

controverted;  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  the  case  of  an 
attorney -at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  matter  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  w’hether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered),  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.74-4178  Piled  2-21-74;8:45  amj 


U^le  No.  500-1] 

ALBEE  HOMES,  INC. 

Notice  of  Suspension  of  Trading 

February  12,  1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  the  convertible  subordinated 
debentures,  5  percent,  6/30/82  of  Albee 
Homes,  Inc.  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors: 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  1:30 
p.m.  (e.d.t.)  on  February  12,  1974 

through  midnight  (e.d.t.)  on  February 
21,  1974. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

[PR  DOC.74-417D  Piled  2-21-74:8:45  am] 


JPile  No.  500-1] 

B.G.I.  CORP. 

Notice  of  Suspension  of  Trading 

February  12, 1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  B.G.I.  Corporation  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors; 


NOTICES 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  1:30  p.m. 
(e.d.t.)  on  February  12,  1974,  through 
midnight  (e.d.t.)  on  February  21,  1974. 

By  the  Commission. 

[seal]  George  A.  F’itzsimmons, 
Secretary. 

[PR  Doc.74-4180  Filed  2-21-74:8:45  am] 


BROKERS  DIVERSIFIED  SERVICES  CORP. 

Order  Temporarily  Suspending  Exemption, 

Statement  of  Reasons  Therefor,  and 

Notice  of  Opportunity  for  Hearing 

February  12,  1974. 

I.  Brokers  Diversified  Services  Corp. 
(“Services”),  a  Massachusetts  corpora¬ 
tion  located  at  600  Lincoln  Street, 
Worcester,  Massachusetts,  filed  with  the 
Commission  on  June  14,  1972,  a  notifica¬ 
tion  on  Form  1-A  and  an  offering  cir¬ 
cular  relating  to  a  proposed  offering  of 
100,000  shares  of  $0.01  par  value  com¬ 
mon  stock  at  $5  per  share.  These  shares 
were  to  be  offered  on  a  best  efforts  basis. 
Several  amendments  have  been  filed,  the 
most  recent  on  April  5,  1973.  Ridgewood 
Securities  Corporation  of  112  Water 
Street,  Boston  and  2801  E.  Oakland  Park 
Boulevard,  Fort  Lauderdale,  Florida 
33306,  was  originally  listed  as  the  imder- 
wTiter.  Subsequent  amendments  substi¬ 
tuted  Duvest  Corporation,  15  Exchange 
Place,  Jersey  City,  New  Jersey,  and  M.  E. 
Hand  Securities  Inc.,  Seneca  Turnpike, 
New  Hartford,  New’  York,  as  the  under¬ 
writers. 

II.  The  Commission,  on  the  basis  of 
information  reported  to  it  by  the  staff, 
has  reasonable  cause  to  believe  that: 

A.  The  notification  and  offering  circu¬ 
lar  contain  untrue  statements  of  mate¬ 
rial  facts  and  omit  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made  in  the  light  of  circum¬ 
stances  imder  which  they  were  made  not 
misleading,  particularly  with  respect  to 
the  following: 

1.  The  failure  to  reveal  an  obligation  of 
the  issuer  to  pay  interest  on  its  outstand¬ 
ing  common  stock. 

2.  'The  failure  to  reveal  an  offer  to  pre¬ 
sent  shareholders  to  exchange  their 
shares  in  the  issuer  for  shares  of  an 
affiliate. 

3.  The  failure  to  disclose  the  existence 
of  a  plan  which  was  approved  by  the 
Massachusetts  Insinrance  Commissioner 
for  the  mass  marketing  of  auto  insurance 
by  one  of  the  largest  insurance  compa¬ 
nies  in  the  Commonwealth  of  Massa¬ 
chusetts. 

4.  The  failure  to  disclose  a  stock¬ 
holder’s  suit  against  Issuer. 

5.  Financial  statements  contained  in 
the  offering  circular  fail  to  reflect  the 
agreement  to  pay  interest  on  outstanding 
common  stock  and  the  basis  upon  which 
the  interest  is  to  be  paid. 

6.  Sales  of  imregistered  securities  by 
the  Issuer  and  affiliated  Issuers  in  viola¬ 
tion  of  Sections  5  and  17  of  the  Securities 
Act  of  1933. 


B.  The  terms  and  conditions  of  Regula¬ 
tion  A  have  not  been  complied  with  in 
the  following  respects: 

1.  The  notification  fails  to  disclose  the 
sale  of  unregistered  shares  to  all  persims 
required  by  Item  9. 

2.  The  offering  circular  fails  to  dis¬ 
close  the  obligation  to  pay  interest  on 
unregistered  common  stock  issued  and 
the  option  to  exchange  such  stock  for 
stock  of  an  affiliated  company,  and 

3.  No  exemption  is  available  under  the 
Regulation  for  the  securities  purported 
to  be  offered  hereunder  in  that  the  of¬ 
fering,  if  made,  would  exceed  the  ceil¬ 
ing  for  the  Regulation  A  exemption  im¬ 
der  Rule  254. 

C.  'nie  offering,  if  made,  would  be  in 
violation  of  Section  17  of  the  Securities 
Act  of  1933. 

ni.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  hi/estors  that  the  ex¬ 
emption  of  the  issuer  under  Regulation 
A  be  temporarily  suspended. 

It  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  General  Rules  and  Regulations 
imder  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  is¬ 
suer  under  Regulation  A  be,  and  it 
hereby  is,  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission’s  rules  and  prac¬ 
tice,  that  the  issuer  file  an  answer  to  the 
allegatiiMis  contained  in  the  order  within 
thirty  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  a  hearing  with¬ 
in  thirty  days  after  the  entry  of  this  or¬ 
der;  that  within  twenty  days  after  re¬ 
ceipt  of  such  request  the  Commission 
will,  or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  hearing 
at  a  place  to  be  designated  by  the  Com¬ 
mission  for  the ‘purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission.  If  no 
hearing  is  requested  and  none  is  ordered 
by  the  Commission,  the  order  shall  be¬ 
come  permanent  on  the  thirtieth  day 
after  its  entry  and  shall  remain  in  effect 
unless  it  is  modified  or  vacated  by  the 
Commission. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.74-4183  Filed  2-21-74:8:45  am] 


[70-5455] 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Proposal  To  Issue  and  Sell  First  Mortgage 
Bonds  and  Preferred  Stock  at  Competi¬ 
tive  Bidding 

February  12,  1974. 

Notice  is  hereby  given  that  the  Con¬ 
necticut  Light  &  Power  Company 
(“CL&P”),  Selden  Street,  Berlin,  Con- 
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necticut  06037,  an  electric  utility  subsidi¬ 
ary  company  of  Northeast  Utilities,  a 
registered  holding  company,  has  filed  an 
application  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”),  designating 
section  6(b)  of  the  Act  and  Rule  50  pro¬ 
mulgated  thereimder  as  applicable  to  the 
following  proposed  transactions.  All  in¬ 
terested  parties  are  referred  to  said  ap¬ 
plication,  which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transactions. 

CL&P  proposes  to  issue  and  sell,  at 
competitive  bidding,  $65  million  principal 
amount  of  its  First  and  Refunding  Mort¬ 
gage  Bonds,  Series  AA  (“Bonds”),  due 
March  1,  2004.  The  interest  rate,  which 
shall  be  a  mutiple  of  Va  of  1  percent,  and 
the  price,  which  will  be  not  less  than  99 
percent  nor  more  than  102.75  percent  of 
the  principal  amoimt  thereof,  will  be  de¬ 
termined  by  competitive  bidding.  The 
Bonds  will  be  issued  imder  the  Indenture 
of  Mortgage  and  Deed  of  Trust  dated  as 
of  May  1,  1921  (“Indenture”)  between 
CL&P  and  Bankers  Trust  Company, 
Trustee,  as  supplemented  and  amended 
from  time  to  time,  and  as  further  supple¬ 
mented  by  a  supplemental  indenture  to 
be  dated  March  1,  1974  (“Supplemental 
Indenture”).  The  Supplemental  Inden¬ 
ture  provides,  among  other  things,  that 
Bonds  shall  not  be  redeemed  at  the  ap¬ 
plicable  general  redemption  price  prior 
to  March  1,  1979,  from  the  proceeds  of 
borrowings  secured  by  CL&P  at  an  effec¬ 
tive  interest  cost  to  CL&P  of  less  than  the 
effective  interest  cost  of  the  Bonds. 

CL&P  fiirther  proposes  to  issue  and 
sell,  at  competitive  bidding,  1,000,000 
shares  of  its  preferred  stock.  Series  K 
(“Preferred  Stock”),  par  value  $50  per 
share.  The  dividend  rate,  which  shall  be 
a  multiple  of  $0.04,  and  the  price  to  be 
paid  to  CL&P,  which  shali  be  not  less 
than  $50  nor  more  than  $51,375  per 
share,  will  be  determined  by  competitive 
bidding.  The  terms  of  the  Preferred 
Stock  will  be  established  by  resolution  of 
the  Board  of  Directors  amending  CL&P’s 
Certificate  of  Incorporation.  Such  terms 
include  the  provision  that  Preferred 
Stock  shall  not  be  redeemed  prior  to 
March  1,  1979,  from  the  proceeds  of 
borrowings  or  from  the  proceeds  of  any 
sale  of  stock  ranking  prior  to  or  on  a 
parity  with  the  Preferred  Stock  as  to 
dividends  or  assets,  if  such  borrowed 
fimds  or  such  shares  have  an  effective 
interest  or  dividend  cost  to  CL&P  of  less 
than  the  effective  dividend  cost  to  CL&P 
of  the  Preferred  Stock. 

The  application  states  the  CL&P  will 
use  the  net  proceeds  from  the  sale  of 
Bonds  and  Preferred  Stock,  estimated  to 
be  approximately  $115  million,  to  repay 
short-term  borrowings  incurred  for  the 
purpose  of  financing  CL&P’s  construction 
program  (estimated  to  total  $148,000,000 
for  1974),  Such  short-term  borrowings 
aggregated  $93,560,000  as  of  Decem¬ 
ber  31,  1973,  and  will  aggregate  an  esti¬ 
mated  $115  million  at  the  time  of  the 
aforementioned  sales. 

A  statement  of  the  fees,  commissions 
and  expenses  incurred  or  to  be  incurred 


in  connection  with  the  proposed  trans¬ 
action  will  be  supplied  by  amendment. 
The  approval  of  the  Connecticut  Public 
Utilities  Commission  is  required  for  the 
issuance  of  the  Bonds  and  Preferred 
Stock.  No  other  State  commission,  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  11,  1974,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as  filed 
or  as  it  may  be  amended,  may  be  granted 
as  provided  in  Rule  23  of  the  CSeneral 
Rules  and  Regulations  promulgated 
imder  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules,  as  pro¬ 
vided  in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-4181  PUed  2-21-74:8:45  am] 

SPECIAL  ACTION  OFFICE  FOR  DRUG 
ABUSE  PREVENTION 

ADVISORY  COMMITTEE  ON  DRUG 
DETECTION 

Notice  of  Meeting 

February  14, 1974. 

Both  morning  and  afternoon  sessions 
of  the  Advisory  Committee  on  Drug  De¬ 
tection  on  February  26,  1974,  10  a.m.. 
Room  3104,  the  New  Executive  Office 
Building,  726  Jackson  Place  NW.,  Wash¬ 
ington,  D.C.,  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  or  participate  should  contact 
John  A.  Whysner,  M.D.  (202)  456-6611. 

This  hereby  amends  previous  notice 
FR  Doc.  74-3661,  published  February  14, 
1974. 

John  A.  Whysner, 
Chairman. 

[PR  Doc.74-4276  Piled  2-21-74;8:46  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  14] 

MOTOR  CARRIER,  BROKER,  WATER  CAR¬ 
RIER,  AND  FREIGHT  FORWARDER  AP¬ 
PLICATIONS 

February  15,  1974. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli¬ 
cant  (on  applications  filed  after  March 
27,  1972)  stotes  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application),  are  governed 
by  Special  Rule  1100.247*  of  the  Com¬ 
mission’s  general  rules  of  practice  (49 
CFR,  as  amended) ,  published  in  the  Fed¬ 
eral  Register  issue  of  April  20,  1966,  ef¬ 
fective  May  20,  1966.  These  rules  pro¬ 
vide,  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Cpinmlssion  within  30 
days  after  date  of  notice  of  filing  of  the 
applicatiqn  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro¬ 
ceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  Protestant’s  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de¬ 
scribing  in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au¬ 
thority  to  provide  all  or  part  of  the  serv¬ 
ice  proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  (1) 
copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant’s 
representative,  or  applicant  if  no  repre¬ 
sentative  is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247  (d)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

Section  247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D  C.  20423. 
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mission’s  general  policy  statement  con¬ 
cerning  motor  carrier  licensing  proce¬ 
dures,  published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record.  Broad¬ 
ening  amendments  will  not  be  accepted 
after  the  date  of  this  publication  ex¬ 
cept  for  good  cause  shown,  and  restric¬ 
tive  amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceeding 
lias  been  assigned  for  oral  hearing. 

No.  MC  730  (Sub-No.  360),  filed  Jan¬ 
uary  16,  1974.  AppUcant;  PACIFIC  IN¬ 
TERMOUNTAIN  EXPRESS  CO.,  a  cor¬ 
poration,  1417  Clay  Street,  P.O.  Box  958, 
Oakland,  Calif.  94604.  Applicant’s  rep¬ 
resentative:  R.  N.  Cooledge  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum,  and  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  points  in 
San  Juan  Coimty,  N.  Mex.,  to  points  in 
Arizona. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  Its  existing  au¬ 
thority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Albuquerque, 
N.  Mex.,  or  Salt  Lake  City,  Utah. 

No.  MC  14702  (Sub-No.  53),  filed  July 
19,  1973.  Applicant:  OHIO  FAST 

FREIGHT,  INC.,  P.O.  Box  808,  Warren, 
Ohio  44482.  Applicant’s  representative: 
Edward  R.  Kirk,  Suite  1660,  88  East 
Broad  Street,  Columbus,  Ohio  43215.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and 
aluminum  articles,  from  the  plantsite  of 
Consolidated  Aluminum,  at  Carrollton, 
Ky.,  to  points  in  Ohio,  Massachusetts, 
Indiana,  Michigan,  Pennsylvania,  New 
Jersey,  New  York,  Connecticut,  Maine, 
New  Hampshire,  Rhode  Island,  and  Ver¬ 
mont,  restricted  to  traffic  originating  at 
and  destined  to  t’  e  above-named  origins 
and  destinations. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio. 

No.  MC  16903  (Sub-No.  37) ,  filed  Jan¬ 
uary  10,  1974.  Applicant:  MOON 

FREIGHT  LINES,  INC.,  120  West  Grimes 
Lane,  Bloomington,  Ind.  47401.  Appli¬ 
cant’s  representative:  Ferdinand  Born, 
601  Chamber  of  Commerce  Building,  In¬ 
dianapolis,  Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Stone  and  granite,  cut,  uncut, 
finished,  ground,  or  in  the  rough  from 
Adams  County,  Pa.,  to  points  in  New 
York,  New  Jersey,  Connecticut,  Rhode 
Island,  Massachusetts,  New  Hampshire, 
Vermont,  Ohio,  West  Virginia,  Virginia, 
North  Carolina,  South  Carolina,  Georgia, 
Michigan,  Kentucky,  and  Tennessee,  and 
(2)  stone,  cut,  uncut,  finished  and  in  the 
rough,  crushed,  ground,  and  pulverized, 
from  Hanover  (York  County),  Pa.,  to 


points  in  New  York,  New  Jersey.  Con¬ 
necticut,  Rhode  Island,  Massachusetts. 
New  Hampshire,  Vermont,  Ohio.  West 
Virginia,  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  Michigan,  Kentucky, 
and  Tennessee,  and  (3)  granite,  cut,  un¬ 
cut.  finished,  ground,  and  in  the  rough, 
from  St.  Peters  (Chester  County) ,  Pa.,  to 
points  in  New  York,  New  Jersey,  Con¬ 
necticut,  Rhode  Island,  Massachusetts, 
Maine,  New  Hampshire,  Vermont,  Ohio, 
West  Virginia,  Virginia,  North  Carolina, 
South  Carolina,  and  Georgia,  (1),  (2), 
and  (3)  restricted  to  traffic  originating  at 
the  above-named  origin  points  and  des¬ 
tined  to  the  above-named  destinations. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C.,  Philadelphia,  Pa.,  ot  Indianapolis,  Ind. 

No.  MC  19227  (Sub-No.  199),  filed 
October  25,  1973.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.,  2595 
Northwest  20th  Street,  Miami,  Fla.  33152. 
Applicant’s  representative:  J.  Fred  Dew- 
hurst  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Electrical 
transformers,  circuit  breakers,  andlor 
parts,  which  by  reason  or  size  or  weight 
requires  the  use  of  special  equipment; 
and  (2)  electrical  equipment  and  parts. 
which  do  not  require  the  use  of  special 
equipment  when  moving  in  connection 
with  commodities  in  (1)  above,  from 
Rankin  Coimty,  Miss.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authmr- 
ity  can  be  tacked  with  its  existing  authority 
(1)  in  the  lead  Docket,  at  Rankin  County, 
Miss.,  to  provide  a  through  service  from 
Florida,  Alabama,  Georgia,  and  South  Caro¬ 
lina  to  those  destination  points  named  above, 
and  (2)  in  Sub-No.  43  with  the  lead  docket, 
at  Florida  and  Rankin  County,  Miss.,  to  pro¬ 
vide  a  through  service  from  Texas  to  those 
destination  points  named  above.  If  a  hear¬ 
ing  Is  deemed  necessary,  the  applicant  re¬ 
quests  It  be  held  at  Washington,  D.C. 

No.  MC  22254  (Sub-No.  72),  filed 
January  8,  1974.  Applicant:  TRANS- 
AMERICAN  VAN  SERVICE,  INC.,  8900 
South  Freeway,  Fort  Worth,  Tex. 
76134.  Applicant’s  representative:  Elliott 
Bunce,  618  Perpetual  Building  NW., 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motorcycles,  uncrated, 
and  parts  and  accessories  thereof,  from 
Los  Angeles,  Calif.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  Its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washing¬ 
ton,  D.C. 

No.  MC  26396  (Sub-No.  110),  filed 
January  4,  1974.  Applicant:  POPELKA 
TRUCKING  COMPANY,  doing  business 
as  'THE  WAGGONERS,  P.O.  Box  990, 
Livingston,  Mont.  59047,  Applicant’s  rep¬ 
resentative:  Jacob  P.  Billig,  1126  16th 
Street,  NW.,  Washington,  D.C.  20036. 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Bee  keeper’s 
supplies  and  accessories  used  in  the  in¬ 
stallations  thereof,  (1)  from  Poison, 
Mont.,  to  Paris  and  Dallas,  Tex.;  Sioux 
City,  Iowa;  Watertown,  Wis.;  Homell, 
N.Y.;  Lynchburg,  Va.;  Hahira  and  At¬ 
lanta,  Ga.:  Umatilla,  Fla.;  Oakland  and 
Los  Angeles,  Calif.;  Memphis,  Term.; 
Greensboro,  N.C.;  and  Grand  Rapids, 
Mich.;  and  (2)  between  Poison,  Mont., 
and  Hamilton,  Ill.,  (B)  plastic  pipe  and 
fittings,  from  Denver,  Colo.,  to  points  in 
Idaho,  Washington,  Oregon,  and  Cali¬ 
fornia;  and  (C)  (1)  building  materials 
and  pipe,  cement,  containing  asbestos 
fibre,  from  the  plantsite  of  Johns-Man- 
ville  Products  in  Waukegan,  HI.,  to  points 
in  Colorado,  Iowa,  Minnesota,  Montana, 
Nebraska,  North  Dakota,  South  Dakota, 
and  Wyoming;  and  (2)  building  mate¬ 
rials,  from  the  plantsite  of  Johns- 
Manville  Perlite  Corp.  at  or  near  Joliet, 
Ill.,  to  points  in  Iowa,  Minnesota,  Ne¬ 
braska,  North  Dakota,  and  South  Dakota. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  136777  (Sub-No.  3),  there¬ 
fore  dual  operations  may  be  involved.  Appli¬ 
cant  states  that  the  requested  authority  can¬ 
not  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Missoula,  Mont. 

No.  MC  29910  (Sub-No.  139),  filed 
January  14,  1974.  AppUcant:  ARKAN- 
SAS-BEST  FREIGHT  SYSTEM,  INC., 
301  South  11th  Street,  Fort  Smith, 
Ark.  72901.  Applicant’s  representative: 
Thomas  Harper,  P.O.  Box  43,  Kelly 
Building,  Fort  Smith,  Ark.  72901.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  serving  the  plantsite 
and  warehouse  facilities  of  Day  and 
Night  Company,  Payne  Company,  at 
Collierville,  Tenn.  as  an  off-route  point 
in  connection  with  appUcant’s  regular 
route  authority  to  and  from  Memphis, 
Tenn. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Memphis, 
Tenn.,  or  New  Orleans,  La. 

No.  MC  29910  (Sub-No.  140)  filed  Jan¬ 
uary  17,  1974.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC.,  301 
South  11th  Street,  Fort  Smith,  Ark. 
72901.  Applicant’s  representative: 
Thomas  Harper,  P.O.  Box  43,  Kelley 
Building,  Fort  Smith,  Ark.  72901.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe  and 
tubing,  and  fittings,  and  material  used 
in  the  installation  thereof,  except  com¬ 
modities  in  bulk,  in  tank  vehicles,  from 
Colfax, '  N.C.,  to  points  in  Mississippi, 
Louisiana,  Arkansas,  Texas,  and  Okla¬ 
homa. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  at  Ck>lfax,  N.C.,  to  provide  a 
throitgh  service  from  points  In  North  Caro¬ 
lina,  South  Carolina,  and  Georgia  to  named 
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destinution  states  above.  If  a  bearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Winston-Salem  or  Charlotte,  N.C. 

No.  MC  31389  (Sub-No.  178),  filed 
January  16,  1974.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  Corporation, 
617  Waugh  ton  Street,  Winston-Salem, 
N.C.  27107.  Applicant’s  representative: 
David  P.  Eshelman,  P.O.  Box  213,  Win¬ 
ston-Salem,  N.C.  27102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  com- 
mo^ties  in  bulk,  household  goods  as  de¬ 
fined  by  the  Commission,  Class  A  and 
B  explosives,  and  those  requiring  special 
equipment),  serving  points  in  Macomb 
and  Oakland  Counties,  Mich,  (except  the 
Detroit,  Mich.,  commercial  zone),  as  off- 
route  points  in  connection  with  regular 
route  operations  to  and  from  Detroit, 
Mich. 

Note.— Common  control  may  be  hivolved. 

If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Detroit,  Mich.;  Cleve¬ 
land,  Ohio;  or  Washington,  D.C. 

No.  MC  43475  (Sub-No.  58),  filed  Jan¬ 
uary  14.  1974.  Applicant:  GLENDEN- 
NING  MOTORWAYS,  INC.,  1665  West 
Coimty  Road  C,  St.  Paul,  Minn.  55113. 
Applicant’s  representative:  Jame  L. 
Nelson,  325  Cedar  Street,  St.  Paul,  Minn. 
55101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs,  from  the  plantsite  and  warehouse 
facilities  of  Westerr  Potato  Service,  Inc., 
at  or  near  Grand  Porks,  N.  Dak.,  to 
points  in  Minnesota,  Wisconsin,  and 
Illinois. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  St. 
Paul  OT  Minneapolis,  Minn.,  or  Fargo,  N.  Dak. 

No.  MC  50307  (Sub-No.  71),  filed  Jan¬ 
uary  16,  1974.  Applicant:  INTERSTA’TE 
DRESS  CARRIERS,  INC.,  247  West  35th 
Street,  New  York,  N.Y.  10001.  Appli¬ 
cant’s  representative:  Herbert  Burstein, 
One  World  ’Trade  Center,  New  York, 
N.Y.  10048.  Authority  souglit  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transiJorting: 
Wearing  apparel,  and  materials,  sup¬ 
plies  and  equipment,  used  in  the  manu¬ 
facture  thereof,  between  Pront  Royal, 
and  Woodstock,  Va.;  Carlisle  and  York, 
Pa.:  Martinsburg,  W.  Va.;  and  the  New 
York,  N.Y.,  commercial  zone. 

Note. — Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
New  York,  N.Y. 

No.  MC  63417  (Sub-No.  60),  filed  Jan¬ 
uary  15,  1974.  Applicant:  BLUE  RIDGE 
’TRANSFER  COMPANY,  INC.,  1814 
Hollins  Road  NE.,  P.O.  Box  2888,  Roa¬ 
noke,  Va.  24001.  Applicant’s  representa¬ 
tive:  Nancy  Pyeatt,  420  Executive  Build¬ 
ing,  1030  15th  Street  NW.,  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
furniture  from  Hardeeville  and  points  in 
Horry  County,  S.C.,  to  Sumter,  S.C„  and 


points  in  Alabama.  Arkansas,  Florida, 
Georgia,  Louisiana.  Mississippi,  Okla¬ 
homa,  Tennessee,  and  Texas. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York. 
N.Y.,  or  Washington,  D.C. 

No.  MC  64932  (Sub-No.  522) ,  filed  Jan¬ 
uary  11,  1974.  Applicant:  ROGERS 

CARTAGE  ■  CO.,  a  Corporation,  10735 
South  Cicero  Ave.,  Oak  Lawn,  HI.  60453. 
Applicant’s  representative:  W.  F.  Farrell 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  chemicals,  in  bulk, 
from  the  plant  site  and  storage  facilities 
of  Dow  Chemical  Company  at  Midland, 
Mich.,  Hanging  Rock,  Ohio,  Pevely,  Mo., 
and  Channahon  Township,  (Will  Coun¬ 
ty)  ,  HI.,  to  points  in  the  United  States  on 
and  east  of  UB.  Highway  85,  restricted 
to  shipments  originating  at  said  plant 
sites  and  storage  facilities. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  67646  (Sub-No.  71).  filed  Jan¬ 
uary  2, 1974.  Applicant:  HALL’S  MOTOR 
’TRANSIT  CO.,  a  Corporation,  P.O.  Box 
999,  6060  Carlisle  Pike,  Mechanicsburg, 
Pa.  17055.  Applicant’s  representative: 
John  E.  Fullerton,  407  North  Front 
Street,  Harrisburg,  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transi>orting:  General  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment) ,  between  Hancock,  Md.,  and 
Uniontown,  Pa.:  From  Hancock  over  U.S. 
Highway  40  to  Uniontown,  and  return 
over  the  same  route,  serving  all  interme¬ 
diate  points  and  the  points  of  Keyser, 
Moorefield,  Paw  Paw,  and  Petersburg,  W. 
Va..  and  points  in  Allegany  and  Garrett 
Counties.  Md.,  as  off-route  points. 

Note. — ^The  purpose  of  this  application  is 
(1)  to  eliminate  gateway  and  (2)  to  convert 
portions  of  the  applicant’s  existing  authority 
to  regular  route.  Common  control  may  be  in¬ 
volved.  If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  72243  (Sub-No.  36) ,  filed  Jan¬ 
uary  2,  1974.  Applicant:  ’THE  AETNA 
FREIGHT  LINES,  INCORPORATED, 
2507  Youngstown  Road,  Warren,  Ohio 
44482.  Applicant’s  representative:  Dale 
Woodall,  900  Memphis  Bank  Building, 
Memphis,  Tenn.  38103.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Buildings,  complete,  knocked 
down,  or  in  sections;  (2)  building  sec¬ 
tions  and  budding  panels;  (3)  parts  and 
accessories  used  in  the  installation  there¬ 
of;  and  (4)  metal  prefabricated  struc¬ 
tural  components  and  panels,  from  Port¬ 
land,  ’Tenn.,  to  points  in  the  United 
States  (except  Hawaii  and  Alaska) . 


Note. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Mem¬ 
phis,  or  Nashville,  Tenn. 

No.  MC  73165  (Sub-No.  337),  filed 
August  23,  1973.  Applicant;  EAGLE 
MO’TOR  LINES.  INC.,  P.O.  Box  11086, 
830  North  33d  Street,  Birmingham,  Ala. 
35202.  Applicant’s  representative:  R. 
Connor  Wiggins,  909  100  North  Main 
Building,  MempHTs,  Tenn.  38103.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Valves,  hy¬ 
drants,  attachments,  and  accessories; 
and  (2)  materials,  equipment,  and  sup¬ 
plies  used  in  the  manufacture  thereof 
(except  commodities  in  bulk),  between 
points  in  Jefferson  Comity,  Tex.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  at  points  in  Jefferson  County,  Tex.: 
in  Sub-No.  102,  on  iron  and  steel  articles,  to 
provide  a  through  service  from  Birmingham, 
Ala.,  and  points  within  10  miles  thereof  to 
points  in  the  United  States;  with  the  com¬ 
bined  authorities  in  Sub-No.  102  and  278,  to 
provide  a  through  service  from  points  in 
Pennsylvania,  Maryland,  and  New  York,  to 
points  in  the  United  States;  with  the  com¬ 
bined  authorities  in  Sub-No.  102  and  183  to 
provide  a  through  service  from  points  in 
Brooke,  Cabell,  and  Marshall  Covmties,  W. 
Va.,  to  points  in  the  United  States;  with  the 
combined  authorities  in  Sub-No.  102  and  186 
to  provide  a  through  service  from  the  plant 
site  of  Kentucky  Electric  Steel  Company, 
Boyd  County,  Ky.,  to  points  in  the  United 
States;  with  the  combined  authorities  in 
Sub-No.  102  and  216  to  provide  a  through 
service  from  Tennessee  Forging  Steel  Co.  near 
Harriman,  Tenn.,  to  points  in  the  United 
States;  and  with  the  combined  authorities  in 
Sub-No.  102  and  187,  on  pipe  fittings  and  pipe 
valves  and  fire  hydrants,  from  Coshocton, 
Ohio,  to  points  in  the  United  States;  in  Sub- 
No.  326,  on  iron  valves,  hydrants,  fittings, 
and  gaskets  to  provide  a  through  service 
from  Talladega,  Ala.,  to  points  in  the  United 
States;  and  in  Sub-No.  272  to  provide  serv¬ 
ice  between  Bridgeton,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States.  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Houston,  Tex. 

No.  MC  82079  (Sub-No.  37) .  filed  Janu¬ 
ary  14,  1974.  Applicant;  KELLER 

TRANSFER  LINE,  INC.,  1239  Randolph 
Ave.  SW.,  Grand  Rapids,  Mich.  49507. 
Applicant’s  representative:  J.  M.  Neath, 
Jr.,  900  Old  Kent  Building,  Grand  Rapids, 
Mich.  49502.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  frozen  and  non-frozen,  and 
non-edible  foods  (except  commodities  in 
bulk) ,  from  Logansport,  Ind.,  to  points  in 
Michigan  and  Ohio,  with  the  return  of 
damaged  or  rejected  merchandise. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lansing,  Mich.,  or  Indi¬ 
anapolis,  Ind. 

No.  MC  102616  (Sub-No.  891),  filed 
January  11,  1974.  Applicant;  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
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Road,  Akron,  Ohio  44319.  Applicant’s 
representative:  James  Annand  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Dry  chemicals,  in  bulk,  from  Mid¬ 
land,  Mich.,  Hanging  Rock,  Ohio,  Pevely, 
Mo.,  and  Channahon  Township  (Will 
Ctoimty,  HI.,  to  points  In  the  United 
States  on  and  east  of  U.S.  Highway  85, 
restricted  to  traffic  originating  at  the 
plant  sites  and  storage  facilities  of  the 
Dow  Chemical  Co. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  105159  (Sub-No.  32) ,  filed  De¬ 
cember  10,  1973.  Applicant:  KNUDSEN 
TRUCKING,  INC.,  1320  West  Main 
Street,  Red  Wing,  Minn.  55066.  Appli¬ 
cant’s  representative:  Robert  D.  Gisvold, 
1000  First  National  Bank  Building,  Min¬ 
neapolis,  Minn.  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Dried  milk  products  and  (2) 
commodities  the  transportation  of  which 
is  otherw'ise  exempt  imder  Section  203 
(b)  of  the  Interstate  Commerce  Act  when 
moving  in  mixed  loads  with  the  commodi¬ 
ties  described  in  (1)  above,  from  St. 
Peter,  Nicollet,  Preston,  Wanamingo, 
Stillwater,  Sleepy  Eye,  Northfield,  Wa- 
conia,  and  Rochester,  Minn.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requested  it  be  held  at  Minne¬ 
apolis,  Minn. 

No.  MC  106398  (Sub-No.  698),  filed 
January  11,  1974.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant’s 
representative:  Irvin  Tull  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  pas¬ 
senger  automobiles,  in  initial  movements, 
from  points  in  Stueben  and  Oneida  Coun¬ 
ties,  N.Y.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Albany,  N.Y. 

No.  MC  107403  (Sub-No.  858) ,  filed  Au¬ 
gust  13.  1973.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Avenue,  Lans- 
downe.  Pa.  19050.  Applicant’s  representa¬ 
tive:  Harry  C.  Ames,  Jr.,  666  Eleventh  St. 
NW.,  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Alcoholic  beverages,  in 
bulk,  in  tank  vehicles,  from  Auburndale 
and  Lake  Alfred,  Fla.,  to  Louisville,  Ky.; 
(2)  alcoholic  liquors  and  distilled  spirits. 
in  bulk,  in  tank  vehicles,  from  Bards- 
town,  Ky.,  to  Lakeland,  Fla.;  (3)  alcoholic 
liquors,  in  bulk,  in  tank  vehicles,  from 


Louisville  and  Frankfort,  Ky.,  and  Law- 
renceburg,  Ind.,  to  St.  Louis,  Mo.;  (4)  al¬ 
coholic  liquors,  in  bulk,  in  tank  vehicles, 
from  Owensboro,  Ky.,  to  St.  Louis,  Mo.; 
and  (5)  lead  oxide,  in  bulk,  in  tank  ve¬ 
hicles,  from  Indianapolis,  Ind.,  to  Louis¬ 
ville,  Ky. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  108207  (Sub-No.  381),  filed 
January  17,  1974.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC.,  Post  Office  Box 
5888,  Dallas,  Tex.  75222.  Applicant’s  rep¬ 
resentative:  J.  B.  Ham  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  Wellston,  Ohio,  to 
points  in  Missouri,  Iowa,  Nebraska,  Min¬ 
nesota,  Mississippi,  and  Memphis,  Tenn. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo.,  or  Dallas,  Tex. 

No.  MC  108884  (Sub-No.  27) ,  filed  Jan¬ 
uary  17,  1974.  Applicant:  ROGERS 
'TRANSFER,  INC.,  Route  46,  P.O.  Box 
175,  Great  Meadows,  N.J.  07838.  Appli¬ 
cant’s  representative:  Bert  Collins,  Suite 
6193,  5  World  Trade  Center,  New  York, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  the  plant  site  and 
storage  facilities  of  Banquet  Foods  Cor¬ 
poration  located  at  or  near  Wellston, 
Ohio,  to  points  in  Connecticut,  Delaware, 
the  District  of  Columbia,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  109478  (Sub-No.  131),  filed 
January  17,  1974.  Applicant:  WORSTER 
MOTOR  LINES,  INC.,  R.D.  #1,  Gay 
Road,  North  East,  Pa.  16428.  Applicant’s 
representative:  Joseph  F.  MacKrell,  23 
West  10th  Street,  &ie.  Pa.  16501.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy  and  confec¬ 
tionery,  NOIBN,  including  cough  drops, 
candy,  and  chewing  gum  in  packages, 
from  Holland,  Mich.,  to  Canajoharie, 
N.Y. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washlntgon,  D.C.,  or 
New  York,  N.Y. 

No.  MC  110988  (Sub-No.  307),  filed 
January  14,  1974.  Applicant:  SCHNEI¬ 
DER  TANK  LINES,  INC.,  200  West  Cecil 
Street,  Neenah,  Wls.  54956.  Applicant’s 
representative;  E.  Stephen  Heisley,  805 
McLauglin  Bank  Bldg.,  666  11th  St.,  NW., 


Washington,  D.C.  20001.  Autiiority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  chemicals,  in  bulk, 
from  the  plantsite  and  storage  facilities 
of  the  Dow  Chemical  Company,  at 
Pevely,  Mo.,  and  points  in  Channohan 
Township  (Will  Coimty),  HI.,  to  points 
in  the  United  States  on  and  east  of  U.S. 
Highway  85.  restricted  to  shipments  orig¬ 
inating  at  the  plantsite  and  storage  fa¬ 
cilities  of  the  Dow  Chemical  Company. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tcM^ked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  111496  (Sub-No.  17),  filed 
January  17. 1974.  Applicant:  TWIN  CITY 
FREIGHT,  INC.,  2280  Ellis  Avenue,  St. 
Paul,  Minn.  55414.  Applicant’s  represent¬ 
ative;  Michael  E.  Miller,  502  First  Na¬ 
tional  Bank  Building,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs.  from  the  plant  site  and  warehouse 
facilities  of  Western  Potato  Service,  Inc., 
located  at  or  near  Grand  Porks,  N.  Dak., 
to  points  in  Minnesota,  Wisconsin,  and 
Illinois. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author¬ 
ity  can  be  tacked  with  its  existing  authority 
at  the  origin  point  named  above  to  provide 
a  through  service  from  points  in  North  Da¬ 
kota  on  and  north  of  U.S.  Highway  2  and 
those  points  in  Minnesota  on  carrier’s  regu¬ 
lar  route  authority,  to  the  destination  points 
named  above.  If  a  hearing  is  deemed  neces- 
cary,  applicant  requests  it  be  held  at  St.  Paul. 
Minn. 

No.  MC  112801  (Sub-No.  151),  filed 
January  18,  1974.  Applicant:  TRANS¬ 
PORT  SERVICE  CO.,  a  Corporation,  2 
Salt  Creek  Lane,  Hinsdale,  Ill.  60521. 
Applicant’s  representative:  Gene  Smith 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  Illinois,  Indiana, 
Iowa,  Kentuc^,  Michigan,  Minnesota, 
Missouri,  Ohio,  Tennessee,  and  West  Vir¬ 
ginia  to  Cottage  Grove,  La  Crosse  and 
Milwaukee,  Wis. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  112801  (Sub-No.  152),  filed 
January  7,  1974.  Applicant:  TRANS¬ 
PORT  SERVICE  CO.,  a  Corporation,  2 
Salt  Creek  Lane,  Hinsdale,  Ill.  60521. 
Applicant’s  representative:  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chi¬ 
cago,  HI.  60603.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Products  of  com  and  products  of 
soy  beans  and  blends  thereof  in  bulk  in 
tank  vehicles,  from  the  plant  sites  and 
warehouse  facilities  of  Archer  Daniels 
Midland  Company  at  or  near  Decatur, 
HI.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) . 
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Kote. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
auth(»rlty.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  112801  (Sub-No.  153),  filed 
January  8,  1974,  Applicant:  TRANS¬ 
PORT  SERVICE  CO.,  a  Corporation,  2 
Salt  Creek  Lane,  Hinsdale,  Ill.  60521. 
Applicant’s  representative:  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chi¬ 
cago,  HI.  60603.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Acids,  chemicals,  and  plastics,  in 
bulk,  in  tank  vehicles,  from  the  plant 
site  and  facilities  utilized  by  General 
Electric  Plastics  located  at  or  near 
Moimt  Vernon,  Ind.,  to  points  in  Ala¬ 
bama,  Arkansas,  Colorado,  Delaware, 
Florida,  Georgia,  Iowa,  Kansas,  Mary¬ 
land,  Mississippi,  Missouri,  Oklahoma, 
South  Carolina,  Texas,  Vermont,  West 
Virginia,  Washington,  Minnesota,  Illi¬ 
nois,  Indiana,  Ohio,  Michigan,  Connecti¬ 
cut,  Massachusetts,  Wisconsin,  Ken¬ 
tucky,  North  Carolina,  Pennsylvania, 
California,  New  Jersey,  New  York,  Vir¬ 
ginia,  Louisiana,  and  Tennessee. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  112822  (Sub-No.  313),  filed 
January  14,  1974.  Applicant:  BRAY 
LINES  INCORPORATED,  1401  North 
Little  Street,  P.O.  Box  1191,  Cushing, 
Okla.  74023.  Applicant’s  representative: 
Robert  A.  Stone  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Amarillo,  Tex., 
to  points  in  Alabama,  Arkansas,  Ari¬ 
zona,  California,  Colorado,  Georgia, 
Idaho,  Hlinois,  Indiana,  Iowa,  Kansas, 
Louisiana,  Michigan,  Minnesota,  Missis¬ 
sippi,  Missouri,  Montana,  Nebraska, 
Nevada,  North  Dakota,  New  Mexico, 
Ohio,  Oklahoma,  Oregon,  Pennsylvania, 
South  Dakota,  Tennessee,  Utah,  Wsish- 
ington,  Wisconsin,  and  Wyoming,  re¬ 
stricted  to  shipments  originating  at 
plantsite  and  facilities  utilized  by  John 
Morrell  &  Co. 

Note. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas,  Tex., 
or  Oklahoma  City,  Okla. 

No.  MC  112822  (Sub-No.  314),  filed 
January  14,  1974.  Applicant:  BRAY 
LINES  INCORPORATED,  1401  North 
Little,  P.O.  Box  1191,  Cushing,  Okla. 
74023.  Applicant’s  representative:  Robert 
A.  Stone  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier ^  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals  and 
petroleum  products,  in  containers,  from 
Joplin,  Mo.,  to  points  in  Arkansas,  Ari¬ 
zona,  California,  Colorado,  Florida, 
Georgia,  Iowa,  Illinois,  Kansas,  Louisl- 
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ana,  Michigan,  Minnesota,  Missouri, 
Mississippi,  Montana,  New  Mexico, 
Nevada,  Oregon,  Tennessee,  Texas,  Utah, 
Washington,  Wisconsin,  and  Wyoming, 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Mo.,  or  Little  Rock,  Ark. 

No.  MC  113362  (Sub-No.  266),  filed 
January  14,  1974.  Applicant:  ELLS¬ 
WORTH  FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove,  Iowa  50533. 
Applicant’s  representative:  Milton  D. 
Adams,  11051/2  8th  Ave.  NE.,  Box  562, 
Austin,  Minn.  55912.  Authority  sought  to 
operate  as  a-  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Food  stuffs  (except  frozen  potatoes 
and  potato  products) ,  from  the  plantsite 
and  warehouse  facilities  of  Western 
Potato  Services,  Inc.,  at  Grand  Forks, 
N.  Dak.,  to  points  in  Ohio,  Pennsyl¬ 
vania,  Kentucky,  Tennessee,  West  Vir¬ 
ginia,  Virginia,  Maryland,  and  New 
Jersey,  restricted  to  traffic  originating  at 
and  destined  to  the  points  named  above. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist¬ 
ing  authority.  If  a  hearing  Is  deemed  neces¬ 
sary,  applicant  requests  It  be  held  at  Minne¬ 
apolis,  Minn.,  or  Chicago,  Ill. 

No.  MC  113388  (Sub-No.  103),  filed 
January  16,  1974.  Applicant:  LESTER 
C.  NEWTON  TRUCKING  CO.,  P.O.  Box 
618,  Seaford,  Del.  19973.  Applicant’s  rep¬ 
resentative:  Charles  Ephraim,  1250  Con¬ 
necticut  Avenue  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
poultry,  frozen  poultry  products,  and 
frozen  vegetables,  from  Presque  Isle, 
Caribou,  and  Portland,  Maine,  to  points 
in  Connecticut,  Delaware,  Florida,  Geor¬ 
gia,  Maryland,  Massachusetts,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Virginia,  and  the 
District  of  Columbia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  114045  (Sub-No.  391),  filed 
January  14,  1974.  Applicant:  TRANS¬ 
COLD  EXPRESS,  INC.,  P.O.  Box  5842, 
Dallas,  Tex.  75222.  Applicant’s  represen¬ 
tative:  J.  B.  Stuart  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Toilet 
preparations  and  soaps,  shampoo,  and 
aerosols,  when  transported  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Morristown,  N.J.,  to  points  in 
Texas  and  California. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y.,  or  Washington,  D.C. 

No.  MC  114211  (Sub-No.  220),  filed 
January  11,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street, 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap¬ 


REGISTER,  VOL.  39,  NO.  37 — FRIDAY,  FEBRUARY 


plicant’s  representative:  Kenneth  R.  Nel¬ 
son  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Buildings, 
complete,  knocked  down  or  in  sections; 
(2)  building  sections  and  building  pan¬ 
els;  (3)  parts  and  accessories  used  in  the 
installation  thereof;  and  (4)  metal  pre¬ 
fabricated  structural  components  and 
panels,  from  Portland,  ’Tenn.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  a  consolidated  hearing. 

No.  MC  114274  (Sub-No.  25),  filed 
January  18,  1974.  Applicant:  VITALIS 
TRUCK  LINES,  INC.,  137  NE.  48th 
Street  Place,  Des  Moines,  Iowa  50306. 
Applicant’s  representative:  William  H. 
Towle,  127  North  Dearborn  St.,  Chicago, 
m.  60602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Com¬ 
modities,  as  are  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi¬ 
ness  houses,  (except  commodities  in 
bulk),  from  Iowa  City  and  Muscatine, 
Iowa,  to  points  in  Hlinois,  Minnesota, 
and  Wisconsin,  restricted  to  traffic  orig¬ 
inating  at  the  origin  points  and  destined 
to  the  destination  states. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Ill. 

No.  MC  114457  (Sub-No.  181),  filed 
January  14,  1974.  Applicant:  DART 
’TRANSIT  COMPANY,  a  Corporation, 
780  North  Prior  Avenue,  St.  Paul,  Minn. 
55104.  Applicant’s  representative:  Mi¬ 
chael  P.  Zell  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Foodstuffs, 
from  Grand  Forks,  N.  Dak.,  to  points  in 
Minnesota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  Texas,  Iowa,  Mis¬ 
souri,  Arkansas,  Wisconsin,  Hlinois,  In¬ 
diana,  Michigan,  Ohio,  Kentucky,  Ten¬ 
nessee,  New  York,  Pennsylvania,  West 
Virginia,  Virginia,  Maryland,  Delaware, 
the  District  of  Columbia,  New  Jersey, 
Connecticut,  Massachusetts,  Rhode  Is¬ 
land,  Vermont,  New  Hampshire,  Maine, 
Louisiana,  Mississippi,  Alabama,  Georgia, 
North  Carolina  and  l^uth  Carolina,  and 
Florida. 

Note. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed  neces¬ 
sary,  appUcant  requests  it  be  held  at  St. 
Paul,  Minn. 

No.  MC  115180  (Sub-No.  89),  filed 
January  14,  1974.  Applicant:  ONLEY 
REFRIGERA’TED  ’TRANSPORTATION, 
INC.,  265  West  14th  Street,  New  Yorl?, 
N.Y.  10014.  Applicant’s  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irrgeular  routes,  transport¬ 
ing:  Meat,  meat  products,  and  meat  by¬ 
products,  and  articles  distributed  by  meat 
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packinghouses  (except  hides  and  com¬ 
modities  In  bulk) ,  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  repmrt 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from  Sun¬ 
flower  Beef  Packers,  Inc.,  at  York,  Nebr., 
to  Chicago,  m.,  and  points  in  Ohio,  Penn¬ 
sylvania,  Maine,  Massachusetts,  New 
Hampshire,  Vermont,  New  York,  New 
Jersey,  Rhode  Island,  Connecticut,  Dela¬ 
ware,  Maryland,  West  Virginia,  Virginia, 
North  Carolina,  South  Carolina,  Ken¬ 
tucky,  Michigan,  and  the  District  of 
Columbia,  restricted  to  shipments  origi¬ 
nating  at  and  destined  to  the  points 
named  above. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  taclted  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Omaha, 
Nebr.,  or  Chicago,  ni. 

No.  MC  115311  (Sub-No.  160),  filed 
January  15,  1974.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  P.O.  Box 
488,  Milledgeville,  Ga.  31061.  AppUcant’s 
representative:  Bruce  E.  Mitchell,  Suite 
1600  First  Federal  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
ccmimon  carrier,  by  motor  vdiicle,  over 
irregular  routes,  transporting:  (1) 
Buildings,  complete,  knocked  down,  or  in 
sections;  (2)  building  sections  and  budd¬ 
ing  panels;  (3)  parts  and  accessories 
used  in  the  installation  thereof;  and  (4) 
metal  prefabricated  structural  com¬ 
ponents  and  panels,  from  Portland, 
Tenn.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) . 

Note. — Applicant  states  that  the  requited 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  115322  (Sub-No.  97) ,  filed  Jan¬ 
uary  14,  1974.  Applicant:  REDWING 
REFRIGERATED,  INC.,  P.O.  Box  10177, 
Taft,  Fla.  32809.  Applicant’s  representa¬ 
tive:  James  E.  Wilson,  1032  Pennsylvania 
Bldg.,  Pennsylvania  Ave.  &  13th  St.  NW., 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  frozen  foodstuffs,  from 
Salisbury,  Md.,  to  Erie,  Pa.,  and  points 
in  New  York. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.MC  115331  (Sub-No.  353)  (AMEND¬ 
MENT),  filed  November  8,  1973,  pub¬ 
lished  in  the  Federal  Register  issue  of 
January  31,  1974,  and  republished  as 
amended,  this  issue.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED,  29 
Clayton  Hills  Lane,  St.  Louis,  Mo.  63131. 
Applicant’s  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Louis,  Ill. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Charcoal, 
charcoal  briquettes,  wood  chips,  vermicu- 
'  te,  lighter  fluid,  and  accessories  used 
in  outdoor  cooking,  from  points  in  St. 
Louis,  Taney,  Jasper,  and  Newton  Coun¬ 
ties,  Mo.,  to  points  in  Alabama,  Arkansas, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 


tucky,  Michigan,  Minnesota,  Mississippi, 
Nebrai^a,  Ohio,  CMdahoma,  Pennsyl¬ 
vania,  Tennessee,  Texas,  West  Virginia, 
and  Wisconsin. 

Non. — ^Tbe  purpose  of  this  republication  is 
to  amend  the  territorial  description.  Appli¬ 
cant  states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  at  Ala¬ 
bama  and  Mississippi,  to  provide  service  to 
Georgia,  Louisana,  and  New  Mexco.  If  a 
bearing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Atlanta,  Ga.,  or  Wash¬ 
ington,  D.C. 

No.  MC  116073  (Sub-No.  291),  filed 
January  14,  1974.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  P.O.  Box  919,  Moor¬ 
head,  Minn.  56560.  Applicant’s  repre¬ 
sentative:  Robert  G.  Tessar,  1819  4th 
Avenue  South,  Moorhead,  Minn.  56560. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed  to 
be  drawn  by  passenger  automobiles,  in 
initial  movements,  and  buildings,  com¬ 
plete  or  in  sections,  transported  on 
wheeled  undercarriages,  from  Marsh¬ 
field,  Wis.,  to  points  in  Illinois  and  the 
Upper  Peninsula  of  Michigan. 

Note. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison, 
WU. 

No.  MC  116474  (Sub-No.  29)  (correc¬ 
tion)  ,  filed  October  1,  1973,  published  in 
Federal  Register  issue  of  November  23, 
1973,  and  republished  as  corrected,  this 
issue.  Applicant:  LEAVITTS  FREIGHT 
SERVICE,  INC.,  3855  Marcola  Road, 
Springfield,  Greg.  97477.  Applicant’s 
representative:  David  C.  White,  2400 
SW.  Foiuth  Avenue,  Portland,  Oreg. 
97201.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lami¬ 
nated  wood  products,  prefabricated  wood 
timbers,  trusses,  and  beams,  and  acces¬ 
sories  used  in  the  erection,  construction, 
and  completion  of  the  foregoing  when 
shipped  therewith,  (1)  from  Drain, 
Oreg.,  to  points  in  Arizona,  Idaho,  and 
Utah  under  contract  with  Duco-Lam, 
Inc.;  (2)  from  Springfield,  Oreg.,  to 
points  in  Arizona,  Idaho,  Montana,  Ne¬ 
vada,  and  Utah,  under  contract  with 
Rosboro  Lumber  Company;  and  (3>  from 
Riddle,  Oreg.,  to  points  in  Arizona, 
Idaho,  Montana,  Nevada,  Oregon,  Utah, 
California  and  Washington  under  con¬ 
tract  with  D.  R.  Johnson  Lumber 
Company. 

Note. — The  purpose  of  this  republication 
is  to  add  California  as  a  destination  point, 
which  was  erroneously  omitted.  If  a  hearing 
is  deemed  necessary,  applicant  requests  It  be 
held  at  Portland,  Oreg. 

No.  MC  116519  (Sub-No.  21),  filed 
January  3,  1974.  Applicant:  FRED- 
ERICTK  TRANSPORT  LIMITED,  Rural 
Route  6,  Chatham,  Ontario,  Canada. 
Applicant’s  representative:  S.  Harrison 
Kahn,  Suite  733,  Divestment  Building, 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Agricultural  imple¬ 


ments  {except  tractors),  machinery,  ot- 
tachments.  and  equipment  designed  for 
use  with  such  articles  when  movtng  in 
mixed  loads  therewith,  from  points  in 
Iowa,  Illinois,  Indiana,  Kansas,  Michi¬ 
gan,  Minnesota,  T»cas,  Missouri,  Ne¬ 
braska,  New  York,  Ohio,  Pennsylvania, 
South  Carolina,  South  Dsikota,  and  Wis¬ 
consin,  to  ports  of  entry  on  the  Inter¬ 
national  Boundary  line  between  the 
United  States  and  Canada,  located  in 
Michigan,  New  York,  Vermont,  and 
Maine;  (2)  (a)  new  tractors,  other  than 
tractors  designed  primarily  for  the  haul¬ 
ing  of  goods  on  the  highway,  (b)  wheeled 
vehicles,  other  than  automobiles,  com¬ 
mercial  motor  vehicles  and  trailers  de¬ 
signed  primarily  for  the  carriage  of 
goods  on  the  highway,  (c)  agricultural 
machinery  and  agricultural  implements. 
other  than  hand  implements,  (d)  self- 
propelled  industrial  and  construction 
machinery,  and  (e)  parts  and  attach¬ 
ments  for  the  above  goods,  provided  that 
the  same  may  only  be  carried  when  their 
transportation  is  the  same  transporta¬ 
tion  of  the  goods  described  in  (a),  (b), 
(c),  and  (d)  inclusive  above,  from  ports 
of  entry  or  the  International  Boundary 
line  between  the  United  States  and 
Canada,  located  in  Michigan  and  New 
York  to  points  in  Connecticut,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Ken¬ 
tucky,  Massachusetts,  Maine,  Michigan, 
Mississippi,  Minnesota,  Missouri,  Mon¬ 
tana,  Nebraska,  New  York,  New  Hamp¬ 
shire,  North  (Carolina,  North  Dakota, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  South  Dakota,  Texas,  Tennes¬ 
see,  Vermont,  and  Wisconsin;  and  (3) 
riding  tractors,  from  Cleveland  and 
Willard,  Ohio,  to  ports  of  entry  on  the 
International  Boimdary  line  between 
the  United  States  and  Canada,  located 
in  Michigan  and  New  York.  (1),  (2), 
and  (3)  of  the  above,  restricted  to  for¬ 
eign  commerce. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chi¬ 
cago,  III. 

No.  MC  117574  (Sub-No.  235),  filed 
January  18,  1974.  Aptfiicant;  DAILY  EX¬ 
PRESS,  INC.,  P.O.  Box  39,  Carlisle,  Pa. 
17013.  Ai^licant’s  representative:  James 
W.  Haggar,  100  Pine  Street,  P.O.  Box 
1166,  Harrisburg,  Pa.  17108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Flat  glass,  from  the  facili¬ 
ties  of  PPG  Industries,  Inc.,  located  at  or 
near  Wichita  Palls,  Tex.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author¬ 
ity  can  be  tacked  with  Its  existing  authority 
at  Wichita  Falls,  Tex.:  In  Sub-Nos.  181  and 
207  to  provide  a  through  service  from  Crystal 
cnty.  Mo.,  and  Carleton,  Mich.,  respectively,  to 
points  In  Washington,  Oregon,  California, 
Montana,  Id^o,  Utah,  Nevada,  Arizona,  New 
Mexico,  Colorado,  and  WyiMning;  and  In  Sub- 
No.  219  from  Clinton  and  Laurinburg,  N.C., 
to  points  In  Washing:ton,  Oregon,  Utah, 
Idaho,  Nevada,  and  Arizona.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
hHd  at  Washington,  D.C. 
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No.  MC  117815  (Sub-No.  225),  filed 
January  16,  1974.  Applicant;  PULLEY 
FREIGHT  LINES,  INC.,  405  Southeast 
20th  Street,  Des  Moines,  Iowa  50317.  Ap¬ 
plicant’s  representative:  Larry  D.  Knox, 
9th  Floor,  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by-prod¬ 
ucts.  articles  distributed  by  meat  pack¬ 
inghouses,  and  such  commodities  as  are 
used  by  meat  packers  in  the  conduct  of 
their  business,  as  described  in  Sections  A, 
C,  and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk),  between  the 
plantsite  and  storage  facilities  of  Oscar 
Mayer  &  Co.,  Madison,  Wis.,  and  the 
plantsite  and  storage  facilities  of  Oscar 
Mayer  &  Co.,  Davenport,  Iowa,  restricted 
to  traffic  originating  at  and  destined  to 
the  named  points. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  119777  (Sub-No.  284),  filed 
January  13,  1974.  Applicant;  LIGON 
SPECIALIZED  HAULER,  INC.,  P.O. 
Drawer  L,  Madisonville,  Ky.  42431.  Appli¬ 
cant’s  representative:  Ronald  E.  Butler 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Lumber,  from  the  plantsite 
of  Georgia-Pacific  Corporation  located  at 
or  near  Stamps  and  Glenwood,  Ark.,  to 
points  in  Kansas,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  Oklahoma,  Ten¬ 
nessee,  and  Texas. 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  in  MC  126970  Sub-Nos.  1  and  3,  there¬ 
fore  dual  operations  may  be  involved.  Appli¬ 
cant  states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority;  in  Sub- 
No.  7  at  points  in  Logan  County,  Ky.,  to  serve 
points  in  Alabama,  Arkansas,  Colorado,  Con¬ 
necticut,  Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Massachusetts,  Michigan,  Min¬ 
nesota,  Nebraska,  New  Jersey,  New  York  (ex¬ 
cept  points  in  Suffolk.  Nassau,  Queens,  and 
Kings  Counties,  N.Y.),  North  Carolina,  North 
Dakota,  Pennsylvania,  Rhode  Island,  South 
Carolina,  South  Dakota,  and  Wisconsin;  in 
Sub-No.  186  at  Jackson,  Tenn.,  to  serve  points 
in  Delaware,  Iowa,  Maryland,  Michigan,  New 
Jersey,  Ohio,  Pennsylvania,  Virginia,  West 
Virginia,  and  the  District  of  Columbia;  in 
Sub-No.  184  at  points  in  Grundy  and  Coffee 
Counties,  Tenn.,  to  serve  points  in  Minnesota, 
Iowa,  Arkansas,  and  all  points  east  thereof; 
and  at  points  in  Muhlenberg  County,  Ky.,  to 
serve  points  in  North  Dakota,  South  Dakota, 
Nebraska,  Minnesota,  Iowa,  Arkansas  and  all 
points  east  of  the  Mississippi  River.  If  a 
hearing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Washington,  D.C. 

No.  MC  119792  (Sub-No.  39) ,  filed  Jan¬ 
uary  11,  1974.  Applicant:  CHICAGO 
SOUTHERN  TRANSPORTATION  COM¬ 
PANY,  a  Corporation,  3215  South  Hamil¬ 
ton  Ave.,  Chicago,  Ill.  60608.  Applicant’s 
representative:  William  J.  Boyd,  29 
South  La  Salle  Street,  Suite  330,  Chicago, 
Ill.  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Food¬ 


stuffs,  meats,  meat  products,  and  meat 
by-products,  from  points  in  Mobile 
County,  Ala.,  to  points  in  Kentucky,  Ten¬ 
nessee,  Georgia,  Florida,  North  Carolina, 
South  Carolina,  Illinois,  Indiana,  Wis¬ 
consin,  Michigan,  Ohio,  Minnesota,  Ne¬ 
braska,  Iowa,  Kansas,  Missouri,  Alabama, 
Mississippi,  Louisiana,  Texas,  Arkansas, 
and  Oklahoma. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  Orleans, 
La.,  or  Chicago,  Ill. 

No.  MC  120257  (Sub-No.  18) ,  filed  Jan¬ 
uary  14,  1974.  Applicant:  K.  L. 

BREEDEN  &  SONS,  INC.,  401  Alamo 
Street,  Terrell,  Tex.  75160.  Applicant’s 
representative:  Bernard  H.  English,  6270 
Firth  Road,  Fort  Worth,  Tex.  76116.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materials, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture,  distribution, 
installation,  and  application  of  such 
commodities  (except  commodities  in 
bulk) ,  from  the  plantsite  and  storage  fa¬ 
cilities  of  the  National  Gypsum  Com¬ 
pany,  at  or  near  Mobile,  Ala.,  to  points 
in  Arkansas,  Colorado,  Kansas,  Louisi¬ 
ana,  Mississippi,  Missouri,  New  Mexico, 
Oklahoma,  Tennessee,  and  Texas. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Mobile,  Ala., 
New  Orleans,  La.,  or  Dallas,  Tex. 

No.  MC  121631  (Sub-No.  3),  filed  Jan¬ 
uary  14,  1974.  Applicant:  MARSHFIELD 
DRAYAGE  COMPANY,  a  Corporation, 
302  West  2d  Street,  Marshfield,  Mo. 
65706.  Applicant’s  representative:  Tm*ner 
White,  910  Plaza  Towers,  Springfield, 
Mo.  65804.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  explosives,  ar¬ 
ticles  of  unusual  value,  household  goods, 
commodities  In  bulk,  commodities  requir¬ 
ing  special  equipment,  and  articles  in¬ 
jurious  and  contaminating  to  other 
freight).  Serving  the  plantsite  of  the 
Niangue  Corporation,  approximately  ten 
miles  northwest  of  Conway,  Mo.,  as  an 
off -route  point,  and  Bennett  Springs 
State  Park,  Mo.,  as  an  off-route  point  in 
connection  with  carriers  authorized  reg¬ 
ular  route  operations. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Kansas 
city,  or  St.  Louis,  Mo. 

No.  MC  123407  (Sub-No.  154),  filed 
January  4,  1974.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valpariso,  Ind. 
46383.  Applicant’s  representative:  Rich¬ 
ard  L.  Loftus  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
buildings,  knocked  down  and  set-up,  all 
accessories,  attachments,  structural  steel, 
from  the  plantsite  and  warehouse  or 
American  Steel  Building  Co.,  Inc.,  located 
at  or  near  Houston,  Tex.,  to  points  in 
Louisiana,  Mississippi,  Georgia,  North 


Carolina,  South  Carolina,  Alabama,  Ten¬ 
nessee,  Virginia,  and  Arkansas. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author¬ 
ity  can  be  tacked  with  its  existing  authority 
at  the  point  of  origin  and  points  of  destina¬ 
tion  to  provide  service  between  points  in  the 
United  States  (except  Alaska  and  Hawaii). 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston,  Tex.,  or  New 
Orleans,  La. 

No.  MC  124070  (Sub-No.  30) ,  filed  Jan¬ 
uary  8,  1974.  Applicant;  CHEMICAL 
HAULERS,  INC.,  P.O.  Box  2038,  Ham¬ 
mond,  Ind.  46323.  Applicant’s  representa¬ 
tive:  Chester  A.  Zyblut,  1522  K  Street 
NW.,  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  chemicals,  in  bulk, 
from  the  plantsite  and  storage  ficilities 
of  the  Dow  Chemical  Company  at  Pevely, 
Mo.,  and  Channohan  Township  (Will 
Coimty),  Ill.,  to  points  in  the  United 
States  located  on  and  east  of  U.S.  High¬ 
way  85,  restricted  to  traffic  originating 
at  the  plantsite  and  storage  facilities  of 
the  Dow  Chemical  Company, 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  124211  (Sub-No.  243),  filed 
January  16,  1974.  Applicant;  HILT 
TRUCK  LINE,  INC.,  P.O.  Box  988,  Down¬ 
town  Station,  Omaha,  Nebr.  68101.  Appli¬ 
cant’s  representative:  Thomas  L.  Hilt 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Hides,  leather,  pelts, 
skins,  and  parts  thereof  and  (2)  such 
commodities  as  are  dealt  in  and  used  by 
the  processors  and  distributors  of  those 
commodities  described  in  (1)  above,  be¬ 
tween  points  in  Nebraska,  and  those 
points  in  Iowa  and  Missouri  on  and  west 
of  U.S.  Highway  169,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — Applicant  states  that  he  can  pres¬ 
ently  perform  a  portion  of  the  requested  au¬ 
thority  in  Sub-Nos.  16,  37,  38,  112,  and  119. 
The  purpose  of  this  application  is  to  elimi¬ 
nate  existing  gateways  and  broaden  the 
commodity  description.  Common  control 
was  approved  in  MC-P-11887.  Applicant 
states  that  the  requested  authority  cannot 
be  tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Omaha,  Nebr. 

No.  MC  126305  (Sub-No.  56) ,  filed  Jan¬ 
uary  14,  1974.  Applicant:  BOYD 

BROTHERS  TRANSPORTATION  CO., 
INC.,  RD  #2,  Clayton,  Ala.  36016.  Ap¬ 
plicant’s  representative:  George  A.  Ol¬ 
sen,  69  Tonnele  Avenue,  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Charcoal, 
charcoal  pellets,  wood  chips,  vermiculite, 
lighter  fluid,  fireplace  logs  and  materials, 
and  equipment  and  supplies  used  or  use¬ 
ful  in  the  manufacture  and  sale  thereof 
(except  commodities  in  bulk),  between 
the  facilities  of  Kingsford  Company,  lo¬ 
cated  in  Pulaski  County,  Ky.,  Houston 
County,  Ala.,  and  Tucker  County,  W.  Va., 
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on  the  one  hand,  and,  on  the  other, 
points  In  the  United  States  in  and  east 
of  North  Dakota,  South  Dakota,  Ne¬ 
braska,  Oklahoma,  and  Texas. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Louisville, 
Ky.,  Birmingham,  Ala.,  or  Washington,  D.C. 

No.  MC  127042  (Sub-No.  140),  filed 
January  17,  1974.  Applicant:  HAGEN, 
INC.,  3232  Highway  75  North-Leeds  Sta¬ 
tion,  Sioux  City,  Iowa  51108.  Applicant’s 
representative:  Joseph  W.  Harvey  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates  61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk) ,  from  the  plant 
site  and  storage  facilities  utilized  by  Os¬ 
car  Mayer  &  Co.,  at  or  near  Davenport, 
Iowa,  to  points  in  Madison,  Wis.,  re¬ 
stricted  to  traffic  originating  at  the 
nam^d  origin  and  destined  to  the  named 
destinations. 

Note. — Common  control  was  approved  in 
MC-F-11806.  K  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Chicaxo, 
Ill.,  or  Madison.  Wis. 

No.  MC  128220  (Sub-No.  10),  filed 
January  17,  1974.  Applicant:  RALPH 
LATHAM,  doing  business  as  LATHAM 
TRUCKING  COMPANY,  P.O.  Box  508, 
Burnside,  Ky.  42519.  Applicant’s  repre¬ 
sentative:  John  M.  Nader,  P.O.  Box  E., 
Bowling  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Charcoal,  ehareoal  briquet¬ 
tes,' wood  chips,  vermiculite,  and  lighter 
fluid,  (1)  from  the  plantsite  of  Keeter 
Charcoal  Co.,  at  or  near  Branson,  Mo., 
to  points  in  Alabama,  Arkansas,  Illinois, 
Indiana,  Kansas,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  Oklahoma,  Tennes¬ 
see,  and  Texas;  and  (2)  from  the  plant- 
site  of  Husky  Industries,  at  or  near  Jack¬ 
sonville,  Fla.,  to  points  in  Alabama, 
Arkansas,  Kentucky,  Louisiana,  Missis¬ 
sippi,  Missouri  and  Tennessee. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  In  (1)  and  (2)  of 
the  above,  (a)  at  Burnside,  Ky.,  to  serve 
points  in  Florida,  Georgia,  North  Carolina, 
and  South  Carolina;  (b)  in  Sub  7  at  Cooke¬ 
ville,  Tenn.,  to  serve  Florida,  Georgia,  North 
Carolina,  Ohio,  South  Carolina,  Virginia, 
West  Virginia,  and  Michigan;  and  (c)  at 
Dothan,  Ala.,  in  pending  Sub  9  to  serve 
points  in  Florida,  Georgia,  and  South  Caro¬ 
lina,  but  it  has  no  present  intention  to  tack. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga.,  or  Jack¬ 
sonville,  Fla. 

No.  MC  128375  (Sub-No.  108),  filed 
January  16,  1974.  Applicant:  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228,  Lincoln,  Nebr.  68501.  Applicant's 
representative:  Ken  Adams  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vrfilcle,  over  Irregular  routes,  transi>ort- 


ing:  Paper  and  paper  products,  (1)  from 
Portland,  Oreg.,  to  points  in  Nebraska 
(except  Lincoln),  and  (2)  from  Pine 
Bluff,  Ark.,  to  points  in  Nebraska  and 
Kansas  City,  Mo.,  under  contract  with 
Hammermill  Paper  Company,  Western 
Paper  Company  Division,  such  that  traf¬ 
fic  destined  to  Kansas  City,  Mo.,  will  be 
limited  to  traffic  moving  on  the  same 
vehicle,  a  portion  of  which  has  a  final 
stop  at  a  point  in  Nebraska. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Mo.,  or  Lincoln,  Nebr. 

No.  MC  128698  (Sub-No.  9),  filed 
January  8,  1974.  Applicant:  ERDNER 
BROS.,  INC.,  Fow  and  Lealiy  Avenues, 
Swedesboro,  N.J.  08085.  Applicant’s  rep¬ 
resentative:  Chester  A.  Zyblut,  1522  K 
Street  NW.,  Washington,  D.C.  20005.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  (1) 
from  the  warehouse  facilities  of  Stouffer 
Frozen  Foods  Corporation  located  at 
Cleveland,  Ohio,  to  points  in  Delaware, 
Maryland,  New  Jersey,  New  York,  points 
in  that  part  of  Pennsylvania  located  on 
and  east  of  U.S.  Highway  15,  and  the 
District  of  Columbia:  (2)  from  the  plant 
and  warehouse  facilities  of  Stouffer 
Frozen  Foods  Corporation  located  at 
Solon  and  Cleveland,  Ohio,  to  points  in 
Virginia,  restricted  to  traffic  originating 
at  the  plantsite  and  warehouse  facili¬ 
ties  of  Stouffer  Frozen  Poods  Corpora¬ 
tion  at  either  Solon  or  Cleveland,  Ohio, 
and  destined  to  the  above-named  terri¬ 
tory;  and  (3)  from  the  plantsite  and 
storage  facilities  of  Stouffer  Frozen 
Foods  Corporation,  at  or  near  King  of 
Prussia,  Pa.,  to  Cleveland  and  Solon, 
Ohio,  restricted  to  traffic  originating  at 
or  destined  to  the  points  named  in  (3) 
above. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing¬ 
ton,  DC. 

No.  MC  128857  (Sub-No.  7),  filed 
January  14,  1974.  Applicant:  G.  L.  GIB¬ 
BONS,  doing  business  as  G.  L.  GIBBONS 
TRUCKING  SERVICE,  11601  N.  Casa 
Grande  Highway,  Rillito,  Ariz,  85703, 
P.O.  Box  5861,  Tucson,  Ariz.  *85703.  Ap¬ 
plicant’s  representative:  A.  Michael 
Bernstein,  1327  United  Bank  Building, 
Phoenix,  Ariz.  85012.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Slag,  from  railhead  at  Kingman, 
Ariz.,  to  Southern  California  Edison 
plant  located  in  Southpoint,  Nev. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Phoenix  or 
Tucson,  Ariz. 

No.  MC  128988  (Sub-No.  37),  filed 
January  16,  1974.  Applicant:  JO/KEL, 
INC.,  159  South  Seventh,  P.O.  Box  1249, 
City  of  Industry,  Calif.  91749.  Applicant’s 
representative:  Patrick  E.  Quinn,  605 
South  14th  Street,  P.O.  Box  82028,  Lin¬ 
coln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  imusual  value.  Classes  A  and  B  ex- 
F^osives,  household  goods  as  defined  by 
the  Commission,  and  commodities  in 
bulk) ,  from  the  facilities  of  Westinghouse 
Electric  Corporation  at  or  near  Greens¬ 
boro,  N.C.,  to  points  in  Arizona,  Cali¬ 
fornia,  Nevada,  Oregon,  and  Washington, 
restricted  against  the  transportation  of 
commodities  which  by  reason  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  imder  a  continuing  contract  or 
contracts  with  Westinghouse  Electric 
Corporation  of  Pittsburgh,  Pa. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing¬ 
ton,  D.C. 

No.  MC  128988  (Sub-No.  38),  filed 
January  16,  1974.  Applicant:  JO-KEL, 
INC.,  159  South  Seventh  Avenue,  P.O. 
Box  1249,  City  of  Industry,  Calif.  91749. 
Applicant’s  representative:  Patrick  E. 
Quinn,  605  South  14th  Street,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lamps  and  related  parts. 
from  the  facilities  of  Westinghouse  Elec¬ 
tric  Corporation  at  or  near  Fairmont, 
W.  Va.,  to  points  in  Arizona,  California, 
Nevada,  Oregon,  Washington,  and  Utah, 
restricted  against  the  transportation  of 
commodities  in  bulk  and  commodities 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  under  a 
continuing  contract  with  Westinghouse 
Electric  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  128988  (Sub-No.  39),  filed 
January  16,  1974.  Applicant:  JO  KEL, 
INC.,  159  South  Seventh  Avenue,  P.O. 
Box  1249,  City  of  Industry,  Calif,  91749. 
Applicant’s  representative :  Patrick  E. 
Quinn,  605  South  14th  Street,  P.O.  Box 
82028,  Lincedn,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  imusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission  and  commodi¬ 
ties  in  bulk) ,  from  the  facilities  of  West¬ 
inghouse  Electric  Corporation  at  or  near 
Mansfield,  Ohio,  to  points  in  Arizona, 
California.  Nevada.  Oregon,  and  Wash¬ 
ington,  restricted  against  the  transpor¬ 
tation  of  commodities  which  by  reason 
of  size  or  weight  require  the  use  of  spe¬ 
cial  equipment,  under  continuing  con¬ 
tract  with  Westinghouse  Electric  Cor¬ 
poration. 

Note. — It  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  128988  (Sub-No.  40),  filed 
January  16,  1974.  Applicant:  JO/KEL. 
INC.,  159  ^uth  Seventh  Avenue,  P.O. 
Box  1249,  City  of  Industry,  Calif.  91749. 
Applicant’s  representative:  Patrick  E. 
Quinn,  605  South  14th  Street,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier. 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Gears,  condensers,  tur¬ 
bines,  and  related  parts,  from  the 
facilities  of  Westinghouse  Electric  Cor¬ 
poration  at  or  near  Sunnyvale,  Calif., 
to  points  in  Pascagoula,  Miss.;  Irwin, 
Pa.;  and  Greensboro,  N.C.,  restricted 
against  the  transportation  of  com¬ 
modities  in  bulk  and  commodities  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  under  continu¬ 
ing  contract  with  Westinghouse  Electric 
Corporation. 

Noth. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  133119  (Sub-No.  45),  filed 
January  18,  1974.  Applicant;  HEYL 
TRUCK  ONES,  INC.,  235  MUl  Street, 
Akron,  Iowa  51001.  Applicant’s  repre¬ 
sentative;  Roger  Heyl  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Frozen  pizza,  from  Minneapolis,  Minn., 
to  points  in  Louisiana,  Texas,  and  Albu¬ 
querque,  N,  Mex.,  restricted  to  traffic 
originating  at  the  facilities  of  or  utilized 
by  Totino’s  Finer  Poods,  Inc.,  at  Minne¬ 
apolis,  Minn.,  and  destined  to  the  named 
destinations. 

Not*. — a  bearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr.,  or  Minneapolis,  Minn. 

No.  MC  134068  (Sub-No.  16) ,  filed  De¬ 
cember  27,  1973.  Applicant:  KODIAK 
REFRIGERATED  LINES,  INC.,  3336 
East  Pruitland  Avenue,  Vernon,  Calif. 
90058.  Applicant’s  representative:  Don¬ 
ald  L.  Stem,  Suite  530  Univac  Building, 
7100  West  Center  Road,  Omaha,  Nebr. 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Dairy 
products  and  puddings,  from  points  in 
Wisconsin  and  Minnesota,  to  points  in 
Arizona,  California,  Idaho,  New  Mexico, 

’  Oregon,  and  Wisconsin;  (2)  gift  pack¬ 
ages,  foodstuffs,  advertising  material, 
and  related  equipment  and  supplies, 
from  Madiscm  and  Sun  Prairie,  Wis.,  to 
points  in  Arizona,  California,  Idaho,  New 
Mexico,  Oregon,  and  Washington:  and 
(3)  butter,  from  pioints  in  California, 
Oregon,  and  Washington,  to  points  in 
Minnesota  and  Wisconsin. 

Not*. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles, 
Calif. 

No.  MC  134145  (Sub-No.  42),  filed 
January  14,  1974.  Applicant:  NORTH 
STAR  TRANSPORT,  INC.,  Route  1, 
Highway  1  and  59  West,  Thief  River 
Palls,  Minn.  56701.  Applicant’s  repre¬ 
sentative:  Robert  P.  Sack,  P.O.  Box  6010, 
West  St.  Paul,  Minn.  55118.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motOT  vehicle,  over  irregular  routes, 
transpKwting:  (1)  Machines,  computing 
and  parts,  materials  and  supplies,  used 
in  the  manufacturing  thereof;  and  (2) 
crating  materials,  wooden,  between  Mt. 
Sterling,  and  Campton,  Ky.,  on  the  one 
hand,  and,  on  the  other,  Nashville,  Tenn., 


under  contract  with  Computer  Periph¬ 
erals,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Minne¬ 
apolis,  or  St.  Paul,  Minn.,  or  Chicago,  lU. 

No.  MC  134323  (Sub-No.  60),  filed 
January  18, 1974.  Applicant:  JAY  LINES, 
INC.,  720  North  Grand  Street,  Amarillo, 
Tex.  79105.  Applicant’s  representative: 
Gail3m  Larsen,  P.O.  Box  80806,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  the  plantsite 
of  Missouri  Beef  Packers  at  or  near 
Rockport,  Mo.,  to  points  in  Michigan, 
Ohio,  West  Virginia,  Virginia,  North 
Carolina,  South  Carolina,  Florida,  and 
Alabama,  under  a  continuing  contract 
with  Missouri  Beef  Packers, 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Amarillo, 
Tex.,  or  Lincoln,  Nebr. 

No.  MC  134405  (Sub-No.  16),  filed 
December  26,  1973.  Applicant:  BACON 
TRANSPORT  CO.,  a  Corporation,  P.O. 
Box  1134,  Ardmore,  Okla.  73401.  Appli¬ 
cant’s  representative:  Wilburn  L.  Wil¬ 
liamson,  280  National  Foundation  Life 
Bldg.,  3535  Northwest  58th,  Oklahoma 
Cfity,  Okla.  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  fertilizer,  from  Chickasha, 
Okla.,  to  points  in  Arkansas,  Kansas, 
Louisiana,  Mississippi,  and  Tennessee. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist¬ 
ing  authority.  If  a  hearing  is  deemed  neces¬ 
sary,  the  applicant  requests  it  be  held  at 
Oklahoma  City,  Okla. 

No.  MC  134477  (Sub-No.  49) ,  filed  Jan¬ 
uary  7,  1974.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road,  West  St.  Paul,  Minn.  55118. 
Applicant’s  representative:  Thomas 
Fischbach  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  Meats,  meat  prod¬ 
uct,  and  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  Sioux  Falls,  S.  Dak.,  to 
points  in  Illinois,  Indiana,  Michigan, 
Minnesota,  North  Dakota,  Ohio,  and 
Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha,  Nebr., 
or  Sioux  Falls,  S.  Dak. 

No,  MC  134477  (Sub-No.  50),  filed 
January  7,  1974.  Applicant;  SCHANNO 
TRANSPORTA'IION,  INC.,  5  West  Men- 
dota  Road,  West  St.  Paul,  Minn.  55118. 
Applicant’s  representative:  Thconas 
Fischbach  (same  address  as  applicant). 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Meats,  meat  prod¬ 
ucts.  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  from  Sioux  Falls,  S.  Dak.,  to  points 
in  Connecticut,  Delaware,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylanvia, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha,  Nebr., 
or  Siovix  Falls,  S.  Dak. 

No.  MC  134681  (Sub-No.  1).  filed  Jan¬ 
uary  11,  1974.  Applicant:  VULCRAFT 
CARRIER  CORPORATION.  4425  Ran¬ 
dolph  Rd.,  Charlotte,  N.C.  28211.  Appli¬ 
cant’s  representative:  Patrick  E.  Quinn, 
605  South  14th  Street,  P.O.  Box  82028, 
Lincoln,  Neb.  68501.  Authority  sought  to 
cerate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  (1)  Iron  and  steel  articles  as  de¬ 
scribed  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  767,  from 
Norfolk,  Nebr.,  to  points  in  Alaska,  Ari¬ 
zona,  Arkansas,  California,  Colorado, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Minne¬ 
sota,  Missouri,  Montana,  Nebraska,  Ne¬ 
vada,  New  Mexico,  North  Dakota,  Ohio, 
Oklahoma,  Oregon,  South  Dakota,  Texas, 
Utah,  Washington,  Wisconsin,  and 
Wyoming:  (2)  steel  joists  and  accessories 
therefor,  from  St.  Joe.  Ind.,  to  points  in 
Ohio,  Pennsylvania,  New  York,  Michi¬ 
gan,  Illinois,  Indiana,  Kentucky,  West 
Virginia,  and  Wisconsin;  and  (3)  such 
materials,  supplies  and  equipment  as  are 
dealt  in  or  utilized  in  the  manufacture 
of  commodities  described  in  (1)  above 
(except  commodities  in  bulk),  from 
points  in  Ohio,  Pennsylvania,  New  York, 
Michigan,  Illinois,  Indiana,  Kentucky, 
West  Virginia,  and  Wisconsin,  to  St.  Joe, 
Ind.,  under  a  continuing  contract  or  con¬ 
tracts  with  Nucor  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  134735  (Sub-No.  3) ,  filed  Jan¬ 
uary  14,  1974.  Applicant:  ROLPH 

TRUCKING,  INC.,  1830  South  27th  Ave¬ 
nue,  Phoenix,  Ariz.  85009.  Applicant’s 
representative:  Donald  E.  Femaays, 
Suite  312,  4040  East  McDowell  Road, 
Phoenix,  Ariz.  85008.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Steel  roofing,  siding  and  floor 
decking,  from  the  plantsite  of  Verco 
Manufacturing,  Inc.,  located  at  Fon¬ 
tana,  Calif.,  to  points  in  Arizona,  Nevada, 
Utah,  Wyoming,  Washington,  and  Ore¬ 
gon,  under  continuing  contract  with 
Verco  Manufacturing,  Inc. 

Note. — If  a  hearing  Is  deemad  necessary, 
applicant  requests  it  be  held  at  Phoenix. 
Ariz. 
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No.  MC  135874  (Sub-No.  32) ,  filed  Jan¬ 
uary  14.  1974.  Applicant:  LTL  PER¬ 
ISHABLES,  INC.,  132nd  and  Q  Streets, 
Omaha,  Nebr.  68137.  Applicant’s  repre¬ 
sentative:  Donald  L.  Stern,  530  Univac 
Building,  7100  West  Center  Rd.,  Omaha, 
Nebr.  68106.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Foodstuffs,  from  the  plantsite  and  ware¬ 
house  facilities  of  Western  Potato  Serv¬ 
ice,  Inc.,  located  at  Grand  Forks,  N.  Dak., 
to  points  in  Iowa,  Minnesota,  Kansas, 
Missouri,  Nebraska,  and  South  Dakota. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 

If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Grand  Porks,  N.  Dak. 

No.  MC  135989  (Sub-No.  1),  filed  Jan¬ 
uary  11,  1974.  Applicant:  COAST  EX¬ 
PRESS.  INC.,  P.O.  Box  1713,  Whittier, 
Calif.  90609.  Applicant’s  representative: 
William  J.  Lippman,  1819  H  Street  NW., 
Suite  550,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  fasteners 
and  fastening  systems  (bolts,  nuts, 
screws,  washers,  and  related  items)  and 
power  and  hand  tools  used  in  the  instal¬ 
lation  of  such  fasteners  and  systems, 
from  the  plant  sites  and  warehouse  fa¬ 
cilities  of  The  Lamson  &  Sessions  Co.,  lo¬ 
cated  at  Birmingham.  Ala.,  Chicago,  Ill., 
and  Cleveland,  Ohio,  to  points  in  Texas, 
New  Mexico,  Arizona,  California,  Ne¬ 
vada,  Utah,  Colorado,  Wyoming,  Mon¬ 
tana,  Idaho,  Oregon,  and  Washington, 
imder  contract  with  The  Lamson  &  Ses¬ 
sions  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Cleveland, 
Ohio,  Chicago,  Ill.,  or  Washington,  D.C. 

No.  MC  136051  (Sub-No.  3) ,  filed  Janu¬ 
ary  17,  1974.  Applicant:  RPD,  INC.,  3600 
NW.  82nd  Avenue,  P.O.  Box  816,  Miami, 
Fla.  33152.  Applicant’s  representative: 
Francis  W.  Mclnerny,  1000  Sixteenth 
Street  NW.,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicle  parts, 
components,  materials,  supplies,  adver¬ 
tising  materials,  and  equipment,  mate¬ 
rials,  and  supplies  utilized  in  the  manu¬ 
facture  thereof,  between  points  in  Mis¬ 
souri,  Arkansas,  points  in  Mississippi  on 
and  north  of  Interstate  Highway  20  and 
U.S.  Highway  80,  points  in  Tennessee  on 
and  west  of  Interstate  Highway  65,  points 
in  Kentucky  on  and  west  of  Interstate 
Highway  75,  points  in  Illinois  on  and 
south  of  Interstate  Highway  74,  points  in 
Indiana  on  and  west  of  U.S.  Highway  231 
south  of  the  junction  of  Interstate  High¬ 
way  74,  points  in  Iowa  on  and  south  of 
Interstate  Highway  80,  points  in  Okla¬ 
homa  on  and  east  of  Interstate  Highway 
35  and  north  of  Interstate  Highway  40, 
points  in  Kansas  on  and  east  of  U.S. 
Highway  183,  and  points  in  Nebraska 
east  of  U.S.  Highway  81  and  south  of 
U.S.  Highway  20,  imder  a  continuing 
contract  or  contracts  with  General 
Motors  Parts  Division  of  General  Motors 
Corporation. 


Note. — Common  control  may  be  involved. 

If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  136318  (Sub-No.  18),  filed 
January  2,  1974.  Applicant:  COYOTE 
'TRUCK  LINE,  INC.,  395’/2  B  West  Flem¬ 
ing  Drive,  Morganton,  N.C.  28655.  Appli¬ 
cant’s  representative:  Walter  F.  Jones, 
Jr.,  601  Chamber  of  Commerce  Bldg., 
Indianapolis.  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  from  Santa 
Ana,  Calif.,  to  points  in  New  Mexico, 
Colorado,  Texas,  Arkansas,  Louisiana, 
Oklahoma,  and  Kansas,  under  contract 
with  B.  P.  John  Furniture  Company,  a 
division  of  Consolidated  Foods  Corpora¬ 
tion,  Santa  Ana,  Calif. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles, 
Calif.,  or  Washington,  D.C. 

No.  MC  136897  (Sub-No.  10),  filed 
Januar>’  7,  1974.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
335  West  Elwood  Road,  Phoenix,  Ariz. 
85041.  Applicant’s  representative:  Donald 
E.  Fernaays,  Suite  312,  4040  East  Mc¬ 
Dowell  Road,  Phoenix,  Ariz.  85008.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti¬ 
cles,  from  the  plant  site  of  CF&I  Steel 
Corporation  at  Pueblo,  Colo.,  to  points 
in  Arizona  and  California,  imder  con¬ 
tract  with  CF&I  Steel  Corporation, 
Pueblo,  Colo. 

Note. — Dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Phoenix,  Ariz.,  or 
Pueblo,  Colo. 

No.  MC  138328  (Sub-No.  6)  (amend¬ 
ment)  ,  filed  December  17, 1973,  published 
in  the  F-ederal  Register  issue  of  Janu¬ 
ary  24, 1974,  and  republished  as  amended 
this  issue.  Applicant:  CLARENCE  L. 
WERNER,  doing  business  as  WERNER 
ENTERPRISES,  805  32d  Avenue,  P.O. 
Box  831,  Council  Bluffs,  Iowa  51501,  Ap¬ 
plicant’s  representative:  D.  L.  Ehrlich 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Feed,  in  bulk  and  in  sacks, 
from  the  facilities  of  Murray  Elevator  at 
or  near  Murray,  Utah,  to  points  in  Ar¬ 
kansas,  California,  Iowa,  Missouri,  Mon¬ 
tana,  Oregon,  Washington,  Wisconsin, 
and  Wyoming. 

Note. — ^The  purpose  of  this  republicatlon 
is  to  indicate  that  applicant  seeks  to  serve 
points  In  Iowa  within  its  destination  terri¬ 
tory.  Applicant  holds  contract  carrier  au¬ 
thority  in  MC  133233  Sub  1  and  other  subs, 
therefore  dual  operations  may  be  Involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  Its  existing  au¬ 
thority.  If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Salt  Lake 
City,  Utah. 

No.  MC  138884  (Sub-No.  1),  filed  De¬ 
cember  18,  1973.  Applicant:  CONDOR 
CORPORATION,  RF’.D.  No.  2,  Dixfield, 
Maine  04224.  Applicant’s  representative: 
Peter  L,  Murray,  30  Exchange  Street, 
Portland,  Maine  04111.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport¬ 
ing:  Uncrated  glued  wood  furniture 
panels  in  box-tsTie  trailers  (except  com¬ 
modities  in  bulk  or  in  tank  vehicles), 
frwn  the  shipper’s  plant  at  Andover, 
Maine,  to  customers  of  the  shipper  lo¬ 
cated  at  points  in  New  Hampshire,  Ver¬ 
mont,  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  and  North  Carolina,  under 
contract  with  Andover  Wood  Products, 
Inc.,  Andover,  Maine. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Maine,  or  Boston,  Mass. 

No.  MC  139284  (Sub-No.  2),  filed  Jan¬ 
uary  14,  1974.  Applicant:  STAFFORD 
-TRUCKING  COMPANY,  4316  South 
Main,  P.O.  Box  337,  Stafford,  Tex.  77477. 
Applicant’s  representative:  Damon  R. 
Capps,  P.O.  Box  1540,  Midland,  Tex. 
79'701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Barite 
ore.  in  bulk,  in  open  top  equipment,  be¬ 
tween  points  in  Louisiana  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Houston  or 
Dallas,  Tex.,  or  Washington,  D.C. 

No.  MC  139327,  filed  January  9,  1974. 
Applicant:  SUN  CARRIER,  515  River 
Road,  Clifton,  N.J.  07014.  Applicant’s 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  com¬ 
modities  as  are  dealt  in  by  department 
stores,  and  mail  order  houses:  and  (2) 
materials,  supplies,  and  equipment,  used 
in  the  conduct  of  such  business,  for  the 
account  of  Allied  Stores,  its  division  and 
subsidiaries.  New  York,  N.Y.,  between 
points  in  the  New  York,  N.Y.,  commer¬ 
cial  zone  as  defined  by  the  Conunission, 
on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  New  Jersey,  Con¬ 
necticut,  Rhode  Island,  Massachusetts, 
Pennsylvania,  and  Delaware. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  New  York,  N.Y.,  or 
Washington,  D.C. 

No.  MC  13952  (Sub-No.  2),  filed 
January  11,  1974.  Applicant:  VICTOR 
D.  GOERING  AND  TOM  N.  WEEMS, 
doing  business  as,  WEGO,  701  East  2nd, 
Hutchinson,  Kans.  67201,  Applicant’s 
representative:  Clyde  N.  Christey,  641 
Harrison  Street,  Topeka,  Kans.  66603. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  Component 
parts  for  mobile  homes  and  recreational 
vehicles,  between  Hutchinson,  Kans.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Adams,  Antelope,  Burt,  Dodge,  Fill¬ 
more,  Hall,  Hamilton,  Merrick,  Richard¬ 
son,  Scotts  Bluff,  and  York  Counties, 
Nebr.,  under  a  continuing  contract  with 
Merchandise  Warehouse  Division  of  City 
'Transfer  and  Storage  Co.,  Inc. 

Note. — ^If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Kansaa 
City,  Mo. 
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No.  MC  139386  (Sub-No.  1),  filed 
January  2,  1974.  Applicant:  DONALD 
W.  JENSEN  AND  DAN  G.  JENSEN,  do¬ 
ing  business  as  JENSEN  TRANSIT  CX>., 
a  Partnership,  250  Summit  Street,  River 
Palls,  Wis.  54022.  Applicant’s  representa¬ 
tive:  Michael  J.  Wyngaard,  329  West 
Wilson  Street,  Madison,  Wis.  53703.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages 
and  related  advertising  equipment, 
premiums,  materials,  and  supplies,  when 
shipped  therewith,  from  St.  Paul,  Minn., 
to  River  Palls  and  Osceola,  Wis.;  (2) 
return  of  rejected  shipments  and  empty 
used  maXt  beverage  containers,  from 
River  Palls  and  Osceola,  Wis.,  to  St.  Paul, 
Minn.;  (3)  carbonated  beverages  and  re¬ 
lated  advertising  equipment,  premiums, 
materials,  and  supplies,  when  shipped 
therewith,  (a)  from  St.  Paul,  Minn.,  to 
Osceola  and  River  Palls,  Wis.,  and  Red 
Wing,  Minn.,  and  (b)  from  Red  Wing, 
Minn.,  to  Osceola  and  River  Palls,  Wis.; 
(4)  return  of  rejected  shipments  and 
empty  used  carbonated  beverage  con¬ 
tainers  (a)  from  River  Palls  and  Osceola, 
Wis.,  and  Red  Wing,  Minn.,  to  St.  Paul, 
Minn.,  and  (b)  from  Osceola  and  River 
Palls,  Wis.,  to  Red  Wing,  Minn.;  and  (5) 
wine  and  related  advertising  materials, 
equipment,  and  supplies  when  shipped 
therewith,  from  Atlanta,  Ga.,  to  points  in 
Minnesota  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Oa., 
or  Minneapolis,  Minn. 

No.  MC  139391  (Sub-No.  1),  filed  Jan¬ 
uary  11,  1974.  Applicant:  G  &  H  TRANS¬ 
PORTATION  <X>..  INC.,  P.O.  Box  157, 
Widener,  Ark.  72394.  Applicant’s  repre¬ 
sentative:  Prank  B.  Hand,  Jr.,  P.O.  Box 
446,  Winchester,  Va.  22601.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Magazines  and  periodicals, 
from  Buffalo,  N.Y.,  to  points  in  Okla¬ 
homa,  Texas,  New  Mexico,  Arizona,  Cal¬ 
ifornia,  and  Colorado,  under  contract 
with  Select  Magazine,  Inc.,  at  New  York, 
N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  139432  (Sub-No.  1) ,  filed  Jan¬ 
uary  18,  1974.  Applicant:  CLIPPORD  L. 
AKSLAND,  an  individual,  doing  business 
as  SUNRISE  TRANSPORTATION,  J 
9850  E.  Highway  120,  Manteca,  Calif. 
95336.  Applicant’s  representative:  Thom¬ 
as  M.  Loughran,  100  Bush  Street,  21st 
Ploor,  San  Prancisco,  Calif.  94104.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Feed  supple¬ 
ments  and  bulk  sugar  beet  final  molas¬ 
ses  residuum,  in  tank  truck  equipment, 
between  Nyssa,  Oreg.,  and  ^n  Jose, 
Calif.,  under  a  continuing  contract  with 
Loomix,  Inc.;  and  (2)  bulk  sugar  beet 
final  molasses  residuum,  in  tank  truck 
equipment,  from  Twin  Palls,  Idaho,  to 
points  in  San  Jose,  Calif.,  under  a  con¬ 
tinuing  contract  with  Loomix,  Inc. 

Note. — Applicant  holds  common  carrier 
authority  in  MC  11912  Sub  1,  therefore  dual 


operations  may  be  InvtAved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  San  Francisco,  Calif. 

No.  MC  139438,  filed  January  4,  1974. 
Applicant:  KELLEY  PREIGHT  SYS¬ 
TEMS,  INC.,  13191  Lincoln  Street,  NE., 
Blaine,  Minn.  55433.  Applicant’s  repre¬ 
sentative:  Robert  P.  Sack,  P.O.  Box  6010, 
West  St.  Paul,  Minn.  55118.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pre-packaged  homes  and 
buildings,  complete  or  in  sections,  and  all 
equipment,  supplies,  and  component 
parts  used  in  the  construction,  erection, 
or  completion  of  such  homes  and  build¬ 
ings,  from  Minneapolis,  Minn.,  to  points  , 
in  Iowa,  Michigan,  North  Dakota,  South 
Dakota,  and  Wisconsin,  under  contract 
with  Shelterbuilt,  Inc. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  139439,  filed  January  8,  1974. 
Applicant:  'WILLIAM  EDWARDS,  INC., 
P.O.  Box  938,  Verona,  Va.  24482.  Appli¬ 
cant’s  representative:  Frank  B.  Hand, 
Jr.,  P.O.  Box  446,  Winchester,  Va.  22601. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Yarn,  between 
Staimton,  and  Waynesboro,  Va.,  and 
Wayne,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  North  Carolina, 
South  Carolina,  Georgia,  Tennessee,  Vir¬ 
ginia,  Oklahoma,  Kentucky,  Alabama, 
Pennsylvania,  Maryland,  Texas,  and 
Florida;  and  (2)  yarn  and  beams  from 
points  in  Georgia,  North  Carolina,  South 
Carolina,  Tennessee,  Virginia,  Okla¬ 
homa,  Kentucky,  Alabama,  Pennsyl¬ 
vania,  Maryland,  Texas,  and  Florida,  to 
points  in  Staunton,  Va.,  under  a  contract 
or  continuing  contracts  with  United 
Yam  Products  Co.,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  139441,  filed  January  10,  1974. 
Applicant;  CHIEF’S  MOVING  &  STOR¬ 
AGE  CO.,  a  Corporation,  477(a)  Holly 
Street,  Denver,  Colo.  80216.  Applicant’s 
representative:  Joseph  F.  Nigro,  400 
Denver  Hilton  Office  Bldg.,  1515  Cleve¬ 
land  Place,  Denver,  Colo.  80202.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Containerized 
hoitsehold  goods,  as  defined  by  the  Com¬ 
mission,  on  through  bills  of  lading  for 
exempt  freight  forwarders  of  household 
goods,  between  points  in  Colorado. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Denver, 
Ck>lo. 

No.  MC  139442,  filed  January  10,  1974. 
Applicant;  ALPHA  CARGO  MOTOR 
EXPRESS,  INC.,  2821  West  7th  Street, 
P.O.  Box  425,  Fort  Worth,  Tex.  76101. 
Applicant’s  representative;  Clayte  Bin- 
ion,  1108  Continental  Life  Building,  Fort 
Worth,  Tex.  76102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Brick  if  ace  or  building),  tile 
(hollow  building),  blocks  (concrete,  plain 


or  polyester  glazed),  fire  brick,  and  mate¬ 
rials  and  accessories  used  in  the  installa¬ 
tion  of  such  commodities,  when  moving 
in  connection  therewith;  and  (2)  con¬ 
crete  products,  reinforced,  precast  or  pre¬ 
stressed,  viz.:  beams,  columns,  girders, 
joists,  lintels,  panels,  side  slabs,  and 
trim,  between  points  in  Texas,  Arkansas, 
Oklahoma,  Kansas,  Louisiana,  Missouri, 
and  Mississippi,  imder  contract  with 
Acme  Brick  Company,  Division  of  Justin 
Industries,  Inc. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas  or 
Houston,  Tex. 

No.  MC  139444,  filed  January  14,  1974. 
'Applicant:  ROSS  J.  AIELLO,  doing 
business  as  AIELLO  TRUCTKING  CO., 
123  36th  Street,  Pittsburgh,  Pa.  15201. 
Applicant’s  representative:  Arthur  J. 
Diskin,  806  Prick  Building,  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  com¬ 
modities  requiring  special  equipment), 
from  the  warehouses  of  Commonwealth 
Warehouse  and  Storage,  Inc.,  located  at 
Pittsburgh,  Pa.,  to  points  in  Pennsyl¬ 
vania  on  and  west  of  U.S.  Highway 
Route  15,  under  a  continuing  contract 
with  Commonwealth  Warehouse  and 
Storage, Inc. 

Note.- — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Pittsburgh, 
Pa.,  or  Washington,  D.C. 

No.  MC  139445,  filed  January  14,  1974. 
AppUcant;  TANK  TRANSPORT,  INC., 
610  W.  Rawson  Ave.,  Oak  Creek,  Wis. 
53154.  Applicant’s  representative:  Allan 
B.  Torhorst,  217  East  Jefferson  Street, 
Burlington,  Wis.  53105.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  and  petroleum  products 
in  bulk,  in  tank  vehicles,  (1)  from  points 
in  Illinois  and  Michigan,  to  points  in  Wis¬ 
consin;  and  (2)  from  points  in  Wiscon¬ 
sin,  to  points  in  Iowa,  Illinois,  Minne¬ 
sota,  and  Michigan,  under  continuing 
contracts  with  Industrial  Fuel  Oil,  Inc., 
Center  Fuel  Co.,  and  Petro  Products 
Limited. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Milwaukee 
or  Madison,  Wis.,  or  Chicago,  Ill. 

No.  MC  139446,  filed  January  7,  1974. 
Applicant:  UNITED  TRANSFER  COM¬ 
PANY,  a  Corporation,  P.O.  Box  117, 
Manette  Station,  Bremerton,  Wash. 
98310.  Applicant’s  representative:  John 
E.  Loidhammer  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  restricted  to  the  trans¬ 
portation  of  shipments  having  a  prior  or 
subsequent  movement,  in  containers,  be¬ 
yond  the  points  authorized,  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization, 
or  unpacking,  imcrating,  or  decontainer- 
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ization  of  such  traffic  between  points  in 
Clallam,  Jefferson,  Grays  Harbor, 
Mason,  Kitsap,  Pierce  and  Thurstcm 
Coimties,  Wash. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle  or 
Olympia,  Wcish. 

Motor  Carrier  of  Passenger(s) 

No.  MC  2890  (Sub-No.  48)  (clarifica¬ 
tion),  filed  October  17, 1973,  published  in 
the  Federal  Register  issue  of  January 
24,  1974,  and  republished  as  clarified  this 
issue.  Applicant;  AMERICAN  BUS¬ 
LINES,  INC.,  1200  Eye  Street  NW., 
Washington,  D.C.  Applicant’s  represent¬ 
ative:  James  E.  Wilson,  Suite  1032, 
Pennsylvania  Bldg.,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting;  Passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  as  pas¬ 
sengers,  (1)  Between  jimction  New  Jer¬ 
sey  Turnpike  and  Interstate  Highway  78 
(New  Jersey  Tiumpike  exit  14),  and 
Harrisburg,  Pa.;  From  junction  New  Jer¬ 
sey  Turnpike  and  Interstate  Highway  78 
(New  Jersey  Turnpike  exit  14),  over  In¬ 
terstate  Highway  78  to  junction  Inter¬ 
state  Highway  81  (near  Indian  Gap, 
Pa.),  thence  over  Interstate  Highway  81 
to  junction  Interstate  Highway  83, 
thence  over  Interstate  Highway  83  to 
Harrisburg,  Pa.,  and  return  over  the 
same  route,  serving:  (a)  The  junction  of 
Interstate  Highwa:"  78  and  U.S.  Highway 
22  at  or  near  Lebanon,  N.J.,  as  an  inter¬ 
mediate  point  for  the  purpose  of  joinder 
only;  (b)  the  junction  of  Interstate 
Highway  78  and  U.S.  Highway  22  near 
Fogelsville,  Pa.  (along  Pennsylvania 
Highway  100),  as  an  intermediate  point 
for  the  purpose  of  joinder  only;  and  (c) 
the  junction  of  Interstate  Highway  78 
and  U.S.  Highway  22  at  or  near  Still 
Valley,  N.J.,  as  an  intermediate  point  for 
the  purpose  of  joinder  only. 

(2)  Between  Interstate  Highway  78 
and  Elaston,  Pa.;  Prom  junction  Inter¬ 
state  Highway  78  and  Pennsylvania 
Highway  611,  over  Pennsylvania  High¬ 
way  611  to  Easton,  and  return  over  the 
same  route;  (3)  Between  Interstate 
Highway  78  in  Bethlehem,  Pa.;  Prom 
junction  Interstate  Highway  78  and 
Pennsylvania  Highway  191,  over  Penn¬ 
sylvania  Highway  191  to  Bethlehem,  and 
return  over  the  same  route;  (4)  Be¬ 
tween  Interstate  Highway  78  and  Ham¬ 
burg,  Pa.:  Prom  junction  Interstate 
Highway  78  and  Pennsylvania  Highway 
61  to  Hamburg,  and  return  over  the  same 
route;  and  (5)  Between  junction  New 
Jersey  Turnpike  and  Interstate  Highway 
287  (New  Jersey  Turnpike  exit  10),  and 
junction  Interstate  Highway  287  and  In¬ 
terstate  Highway  78,  at  or  near  Pluck- 
emin,  N.J.:  Prom  jimction  New  Jersey 
Turnpike  and  Interstate  Highway  287 
(New  Jersey  Turnpike  exit  10),  over  In¬ 
terstate  Highway  287  to  junction  Inter¬ 
state  Highway  287  and  Interstate  High¬ 
way  78  at  or  near  Pluckemin,  N.J.,  and 
return  over  the  same  route,  serving  the 


junction  of  Interstate  Highway  287  and 
U.S.  Highway  22  at  or  near  Somerville, 
N.J.,  and  the  junction  of  New  Jersey 
Turnpike  and  Interstate  Highway  287 
(New  Jersey  Turnpike  exit  10),  for  pur¬ 
poses  of  joinder  only. 

Note. — The  purpose  of  this  republication 
is  to  indicate  that  the  Joinder  points  de¬ 
scribed  in  part  (5)  above  are  terminll  points 
and  not  intermediate  points  as  previously 
published.  Common  control  may  be  involved. 

If  a  hearing  is  deemed  necessary,  applicant 
does  not  specify  a  location. 

No.  MC  116313  (Sub-No.  4),  filed  Jan¬ 
uary  9,  1974.  Applicant:  TROMBLY 
MOTOR  COACH  SERVICE.  INC.,  Route 
125  Bypass  at  Hillside  Way,  North  And¬ 
over,  Mass.  01845.  Applicant’s  repre¬ 
sentative:  Robert  G.  Bleakney,  Jr.,  225 
Franklin  St.,  Boston,  Mass.  02110.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  spiecial  round-trip  op¬ 
erations,  beginning  and  ending  at  Lowell 
and  Lawrence,  Mass.,  and  extending  to 
the  racetrack  of  Yankee  Greyhound  Rac¬ 
ing,  Inc.,  at  Seabrook,  N.H.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Law'rence  or  Boston,  Mass. 

Water  Carrier  Application 

No.  W-1274,  filed  February  7. 1974.  Ap- 
phcant;  DIAMOND  MANUFACTURING 
COMPANY,  INC.,  645  Indian  Street, 
Savannah,  Ga.  31402.  Applicant’s  repre¬ 
sentative:  William  P.  Jackson,  Jr.,  919 
18th  St.  N.W.,  Washington,  D.C.  20006. 
Authority  sought  to  engage  in  operation, 
in  interstate  or  foreign  commerce,  by 
non-self -propelled  vessels  with  the  use  of 
separate  towing  vessels,  as  a  contract  car¬ 
rier  by  water  in  the  transportation  of 
commodities  generally,  and  by  towing 
vessels  in  the  performance  of  towage,  be¬ 
tween  ports  and  points  along  the  Atlantic 
Coast  and  tributary  waterways,  and  be¬ 
tween  ports  and  points  along  the  Gulf  of 
Mexico  and  tributary  waterways,  non- 
radially,  under  contract  with  B.  F.  Dia¬ 
mond  Construction Gompany,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Savannah, 
Ga. 

Freight  Forwarding  Application 

No.  FF-447,  filed  February  1,  1974. 
Applicant:  FLORIDA  FREIGHT  FOR¬ 
WARDERS.  INC.,  37  East  Virginia,  P.O. 
Box  2157,  Memphis,  Tenn.  38101.  Appli¬ 
cant’s  representative;  Harry  E.  Dixon, 
Jr.,  1205  North  18th  St.,  P.O.  Box  4319, 
Monroe,  La.  71201.  Authority  sought  to 
engage  in  operation,  in  interstate  com¬ 
merce,  as  a  freight  forwarder,  through 
use  of  the  facilities  of  common  carriers 
by  railroad  and  motor  vehicle,  in  the 
transportation  of  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  CommisslMi,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  from  Memphis,  Term.,  and 
points  in  its  commercial  zone,  to  points 
in  Florida. 


Note. — If  a  heuing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Memphis, 
Tenn. ’ 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PB  Doc.74  4111  Filed  2-21-74;8-45  amj 


[Finance  Dockets  Nos.  27508,  27525] 

AUTO  TRAIN  CORP.  AND  SEABOARD 
COAST  LINE  RAILROAD  CO. 

Environmental  Statement  Not  Required 

Auto-Train  Corp.,  operation  rail  pas¬ 
senger  and  automobile  transport  service, 
between  Louisville,  Ky.,  and  Sanford, 
Fla. 

Auto-Train  Corp.,  Seaboard  Coast  Line 
Railroad  Company,  operating  agreement, 
Louisville  and  Nashville  Railroad  Com¬ 
pany. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceedings,  and  of  a 
staff -prepared  environmental  threshold 
assessment  survey  which  is  available  for 
public  inspection  upon  request;  and 
It  appearing,  that  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding,  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321,  et  seq. ;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicants  be,  and 
they  are  hereby,  directed  to  publish  the 
appended  notice  in  newspapers  of  gen¬ 
eral  circulation  in  the  Cities  of  Louisville, 
Ky.,  Montgomery,  Ala.,  and  Sanford, 
Fla.,  within  15  days  of  the  date  of  service 
of  this  order,,  and  certify  to  the  Com¬ 
mission  that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  for¬ 
warding  a  copy  to  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  14th 
day  of  February,  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

fSEALl  Robert  L.  Oswald, 

Secretary. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
February  14,  1974,  It  has  been  determined 
that  (1)  the  proposal  by  the  Seaboard  Coast 
Line  Railroad  Company  and  the  Louisville 
and  NashvUle  RaUroad  Company  to  operate 
the  properties  or  part  thereof  of  Auto-Train 
Corporation  between  LpuisvUle,  Ky.  and 
Sanford,  Fla.,  (2)  the  proposal  by  Auto-Train 
Corporation  to  acquire  trackage  rights  over 
and  joint  use  of  certain  lines  of  railroad  of 
the  Louisville  and  Nashville  Railroad  Com¬ 
pany  between  Louisville,  Ky.,  and  Mont¬ 
gomery,  Ala.,  a  distance  of  approximately 
489  miles,  and  certain  lines  of  railroad  of  the 
Seaboard  Coast  Line  Railroad  Company  be- 
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tween  Montgomery,  Ala.,  and  Sanford,  Pla., 
a  distance  of  approximately  532  miles,  and 
(3)  the  application  by  Auto-Train  Corpora¬ 
tion  to  operate  a  passenger-auto-ferry  service 
between  Louisville,  Ky.,  and  Sanford,  Fla., 
do  not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321,  et  seq.,  and 
that  preparation  of  a  detailed  environmental 
impact  statement  will  not  be  required  under 
section  4332(2)  (c)  of  the  NEPA. 

Based  on  an  examination  of  existing  auto- 
traln  service  between  Lorton,  Va.,  and  San¬ 
ford,  Fla.,  It  was  concluded  that  a  vast  ma¬ 
jority  of  auto-traln  riders  would  have  traveled 
to  Florida  In  private  automobiles  If  the  serv¬ 
ice  had  not  been  available.  Extension  of  the 
auto-traln  service  to  Louisville  Should,  there¬ 
fore,  result  In  a  decrease  In  the  number  of 
private  automobiles  entering  Florida  from 
the  North  Central  United  States  on  the  hlgh- 
wa3rs.  To  the  extent  that  this  occurs,  there 
should  be  a  limited  beneficial  Impact  on  the 
environment.  It  was  also  concluded  that 
Initiation  of  this  service  would  be  consistent 
with  the  development  of  the  tourist  industry 
in  Florida.  These  beneficial  effects  should 
not  be  significant  In  view  of  the  relatively 
small  percentage  of  tourists  that  would 
utilize  auto-traln  service. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  available  for  public  Inspection  upon 
request  to  the  Interstate  Commerce  Com¬ 
mission,  Office  of  Proceedings,  Washington, 
D.C.  20423;  telephone  202-343-6989. 

Interested  parties  may  comment  on  this 
matter  by  the  submission  of  representations 
to  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before  March 
11, 1974. 

[PR  Doc.74r-4252  Piled  2-21-74:8:45  am] 


[Rule  19,  Ex  Parte  241,  Exemption  63] 

BESSEMER  AND  LAKE  ERIE  RAILROAD 
CO.  AND  PENN  CENTRAL  TRANSPOR¬ 
TATION  CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing,  that  the  Bessemer  and 
Lake  Erie  Railroad  Company  (BLE) ,  and 
the  Penn  Central  Transportation  Com¬ 
pany,  George  P.  Baker,  Richard  C.  Bond, 
and  Jervis  Langdon,  Jr.,  Trustees  (PC) , 
have  each  agreed  to  the  unrestricted 
use  by  the  other  of  its  plain  gondola 
cars  less  than  61  ft.  in  length;  and  that 
such  mutual  use  of  gondola  cars  will 
increstse  car  utilization  by  reductions  in 
switching  and  movements  of  empty  gon¬ 
dola  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  gondola  cars  described 
in  the  Official  Railway  Equipment  Reg¬ 
ister,  I.C.C.  R.E.R.  No.  390,  issued  by 
W.  J.  Trezise,  or  successive  issues 
thereof,  as  having  mechanical  designa¬ 
tion  “GB”,  which  are  less  than  61  ft. 
0  in,  long,  and  which  bear  the  reporting 
marks  listed  herein,  may  be  used  by  the 
BLE  and  the  PC  without  regard  to  the 
requirements  of  Car  Service  Rules  1 
and  2. 


BLE 

Reporting  marks 

PC 

BLE . 

..  BA 

NYC 

PCB 

BWC 

PAE 

P&E 

CASO 

PC 

PRR 

NH 

PCA 

TOC 

Effective  February  12, 1974. 


Expires  April  30, 1974. 

Issued  at  Washington,  D.C.,  Febru¬ 
ary  12. 1974. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pf abler. 

Agent. 

[FR  Doc.74-4250  Filed  2-21-74;8:45  am] 


[Rule  19,  Ex  Parte  241,  Exemption  64] 

WESTERN  MARYLAND  RAILWAY  CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing,  that  there  are  substantial 
quantities  of  paper  and  paper  products 
available  for  shipment  at  Owings  Mills, 
Maryland,  a  station  located  on  the  West¬ 
ern  Maryland  Railway  Company  (WM) ; 
that  the  WM  is  unable  to  furnish  suffi¬ 
cient  system  cars,  and  foreign  cars  of 
suitable  ownership  to  move  this  freight 
promptly;  that  the  resulting  congestion 
will  force  the  closing  of  a  major  manu¬ 
facturing  plant,  thus  causing  unemploy¬ 
ment  to  a  large  work  force. 

It  is  ordered.  That,  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19,  the  WM  be,  and  it  is  hereby,  author¬ 
ized  to  place  for  loading  and  accept  from 
shipijers  located  at  Owings  Mills,  Mary¬ 
land,  twenty  (20)  plain  boxcars  of  any 
size,  described  in  the  Official  Railway 
Equipment  Register  I.C.C.  R.E.R.  No.  390, 
issued  by  W.  J.  Trezise  as  having  me¬ 
chanical  designation  XM,  regardless  of 
the  provisions  of  Car  Service  Rule  2  (See 
exception) 

Exception;  This  exemption  shall  not 
apply  to  cars  subject  to  Revised  Service 
Order  No  1145,  nor  to  cars  subject  to  Car 
Relocation  Directives  Nos.  44  or  67  issued 
by  the  Car  Service  Division,  Association 
of  American  Railroads. 

Effective  February  13, 1974. 

Expires  February  20, 1974. 

Issued  at  Washington,  D.C.,  February 
12, 1974. 

Interstate  Commerce 
Commission, 

[  SEAL  ]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.74-4251  Filed  2-21-74:8:45  am] 


[Notice  No.  451] 

ASSIGNMENT  OF  HEARINGS 

February  19, 1974. 

Cases  assigned  for  hearing,  postpone' 
ment,  cancellation  or  oral  argument  ap¬ 


pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  no¬ 
tified  of  cancellation  or  postponements 
of  hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
February  22, 1974. 

MC-128383  Sub  31,  Pinto  Trucking  Service, 
Inc.,  now  assigned  February  26,  1974,  at 
Washington,  D.C.,  Is  postponed  indefinitely. 
MC  80430  Sub-126,  Gateway  Transportation 
Co.,  Inc.,  now  assigned  March  18,  1974,  at 
Nashville,  Tenn.,  Is  cancelled  and  re¬ 
assigned  for  hearing  on  March  25,  1974,  at 
Atlanta,  Ga.,  In  a  hearing  room  to  be  later 
designated. 

MC  124692  Sub  114,  Sammons  Trucking,  now 
assigned  February  25,  1974,  at  San  Fran¬ 
cisco,  is  cancelled  and  application  dis¬ 
missed. 

FD  27384,  Overnite  Transportation  Company 
Notes,  now  being  assigned  hearing  Mwch  4, 
1974  (1  week),  at  the  Stouffer’s  Cincinnati 
Inn,  150  W.  5th  Street,  Cincinnati,  Ohio, 

MC-C-8235,  Smltty’s  Van  &  Storage,  Inc., 
Julius  Schmidt,  DBA  Jet  Moving  &  Stor¬ 
age,  Andrews  Van  Lines,  Inc.,  Greyhound 
Van  Lines,  Inc.,  and  King  Van  Lines — In¬ 
vestigation  of  Operations,  now  being  as¬ 
signed  hearing  April  1,  1974  (1  day),  at 
Kansas  City,  Mo.,  In  a  hearing  room  to  be 
later  designated. 

MC-115331  Sub  352,  Truck  Transport,  Inc., 
now  being  assigned  hearing  April  8,  1974 
(2  days),  at  St.  Louis,  Mo.,  in  a  hearing 
room  to  be  later  designated. 

MC-139206,  F.  M.  S.  Transportation,  Inc.,  now 
being  assigned  hearing  April  10,  1974  (3 
days) ,  at  St.  Louis,  Mo.,  in  a  hearing  room 
to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-4256  Filed  2-21-74:8:45  am] 


ANNUAL  REPORTS  OF  CARRIERS 
Identity  of  Large  Stockholders 

The  forms  of  annual  reports  required 
to  be  filed  by  carriers  subject  to  financial 
reporting  requirements  of  the  Interstate 
Commerce  Act  include  schedules  which 
provide  for  the  disclosure  of  the  identity 
and  other  information  with  respect  to  the 
largest  holders  of  the  respondent 
carriers’  outstanding  capital  stock. 

There  are  indications  that  the  carriers 
are  not  responding  in  the  manner  con¬ 
templated  in  the  instructions  and  are  not 
using  all  of  the  means  available  to  iden¬ 
tify  the  person  or  organizations  repre¬ 
sented  by  a  “nominee”. 

The  instructions  contemplate  disclo¬ 
sure  of  the  identity  of  the  “beneficial 
owners”  of  the  stock  and  the  particulars 
of  any  trusts,  including  voting  trusts. 
Moreover,  the  carriers  should  be  able  by 
using  the  “Nominee  List”,  now  available 


No.  37— Pt.  1 - 15 


FEDERAL  REGISTER,  VOL.  39,  NO.  37 — FRIDAY,  FE£:RUARY  22,  1974 


6800 


NOTICES 


from  the  American  Society  of  Corporate 
Secretaries,  9  Rockfeller  Plaza,  New 
York,  N.Y.  10020,  to  identify  the  persons 
or  organizations  the  nominees  represent. 
The  shares  reported  in  the  name  of  mul¬ 
tiple  nominees  for  individual  banks  or 
other  investors  should  be  aggregated  for 
the  purpose  of  determining  the  largest 
security  holders  (e.g.  thirty  for  a  rail¬ 
road). 

The  top  security  holders  should  not  in¬ 
clude  the  name  of  Cede  &  Co.,  which  is 
the  nominee  of  Depository  Trust,  a  stock 
exchange  device  used  to  facilitate  stock 
transfers.  Depository  Trust  has  an  obli¬ 
gation  to  fully  inform  any  issuer  of  a 
security  of  the  participants  in  the  deposi¬ 
tory  which  hold  that  security,  and  the 
amount  of  the  holdings.  Such  shares  reg¬ 
istered  in  the  name  of  Cede  &  Co.  shall 
be  included  in  the  holdings  of  the  person 
or  organization  for  whose  account  they 
are  being  held  and  considered  in  deter¬ 
mining  the  list  of  the  “largest  security 
holders." 

The  procedures  prescribed  in  this 
notice  should  be  incorporated  into  1973 
annual  reports. 

Dated:  February  14,  1974. 

[seal!  John  A.  Grady, 

Director,  Bureau  of  Accounts. 

[FB  Doc.74-4253  Piled  2-21-74;8:45  ami 


[NoUce  No.  281 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula¬ 
tions  prescribed  thereunder  (49  CFR 
Part  1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  March  14, 1974. 
Pursuant  to  Section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particvilarity. 

No.  MC-FC-74390.  By  order  of  Feb¬ 
ruary  19,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  of  Clarance  W. 
Johnson,  Doing  Business  As  John  Truck 
Service,  Holliday,  Mo.,  of  Certificate  No. 
MC-135923  issued  June  15,  1972,  to 
Harry  C.  Johnson,  Holhday,  Mo.,  author¬ 
izing  the  transportation  of  dry  fertilizer 
from  East  St.  Louis  and  Henry,  HI.,  and 
Port  Madison,  Iowa,  to  points  in  Monroe 
and  Randolph  Counties,  Mo.  Mr.  Thomas 
P.  Rose,  attorney  at  law,  Jefferson 


Building,  P.O.  Box  205,  Jefferson  City, 
Mo.  65101. 

No.  MC-FC-74960.  By  order  entered 
February  19,  1974,  the  Motor  Carrier 
Board  approved  the  transfer  to  Lehman 
Bros.  Truck  Service,  Inc.,  Marissa,  HI., 
of  the  operating  rights  set  forth  in  Cer¬ 
tificate  No.  MC-59486,  issued  August  12, 
1957,  to  Henry  V.  Lehman  and  Arthur  R. 
Lehman,  doing  business  as  Lehman  Bros. 
Truck  Service,  Marissa,  HI.,  authorizing 
the  transportation  of  general  commodi¬ 
ties,  with  the  usual  exceptions,  between 
Marissa,  Ill.,  and  St.  Louis,  Mo.  over 
specified  routes,  serving  the  intermediate 
and  off-route  points  of  Lenzburg  and 
Darmstadt,  Ill.,  those  within  three  miles 
of  Masissa;  those  within  three  miles  of 
Lenzburg:  and  those  in  the  St.  Louis, 
Mo.-East  St.  Louis,  Ill.,  Commercial 
Zone;  coal  and  agricultural  commodities, 
from  Preeburg,  Ill.,  over  specified  routes 
to  St.  Louis,  Mo.,  serving  intermediate 
and  off-route  points  within  five  miles  of 
Preeburg,  restricted  to  pick-up  only; 
and  general  commodities,  with  the  usual 
exceptions,  from  St.  Louis,  Mo.,  over 
specified  routes,  to  Preeburg,  HI.,  serv¬ 
ing  intermediate  and  off -route  'points 
within  five  miles  of  Preeburg,  restricted 
to  deUvery  only.  Delmar  O.  Koebel,  109 
West  St.  Louis  Street,  Lebanon,  HI. 
62254,  attorney  for  applicants. 

No.  MC-PC-74971.  By  order  of  Feb¬ 
ruary  19,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Midwest  Trans¬ 
portation  Company,  an  Iowa  corpora¬ 
tion,  Coimcil  Bluffs,  Iowa,  of  the  operat¬ 
ing  rights  in  Certificates  No.  MC-134063 
(Sub-No.  2)  and  MC-134063  (Sub-No. 
3)  issued  January  12,  1973  to  Prank  R. 
Chullino,  doing  business  as  Midwest 
Transportation  Company,  Council 
Bluffs,  Iowa,  authorizing  the  transporta¬ 
tion  of  alcoholic  beverages,  except  malt 
beverages,  in  containers,  from  and  to 
specified  points  and  areas  in  Indiana, 
Hlinois,  Kentucky,  Ohio,  Michigan,  Mis¬ 
souri,  Nebraska,  New  York,  Pennsylva¬ 
nia,  Massachusetts,  New  Jersey,  Mary¬ 
land  and  Connecticut.  Patrick  E.  Quinn, 
605  South  14th  St.,  Lincoln,  Nebr.  68501, 
attorney  for  applicants. 

fsEALl  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.74-4257  Filed  2-21-74:8:45  am] 


[Notice  No.  26] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

February  15, 1974. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
2 10a (a)  of  the  Interstate  Commerce 
Act  provided  for  under  the  new  rules  of 
Ex  Parte  No.  MC-67,  (49  CFR  1131)  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  27,  1965,  effective  July  1,  1965. 


These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  wdthin  15  cal¬ 
endar  days  after  the  date  of  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  its' authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  field  office  to  which  protests  are  to  be 
transmitted. 

No.  MC  71459  (Sub-No.  41  TA).  filed 
February  11,  1974.  Applicant:  O.N.C. 
FREIGHT  SYSTEMS,  2800  West  Bay- 
shore  Road,  Palo  Alto,  Calif.  94303.  Ap¬ 
plicant’s  representative:  Martin  J. 
Rosen,  140  Montgomery  Street,  San 
PYancisco,  Calif.  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment),  (1)  Between  Page,  Ariz., 
and  Ogden,  Utah,  serving  all  intermedi¬ 
ate  points  and  serving  the  off-route 
points  of  Wahweap  Lodge  (near  Page) 
and  Fredonia,  Ariz.;  Browning  Arms 
plantsite  (near  Mountain  Green) ,  Clear¬ 
field,  Morgan,  and  Tooele,  Utah,  and 
Evanston,  Wyo.:  From  Page  over  U.S. 
Highway  89  to  Junction  of  Interstate 
Highway  15  (near  Salt  Lake  City,  Utah) ; 
thence  over  Interstate  Highway  15  to 
Ogden,  and  return  over  the  same  route; 
(2)  Between  Salina,  Utah,  and  Shiprock, 
N.  Mex.,  serving  all  of  the  intermediate 
points  between  Salina,  Utah,  and  Mont¬ 
rose,  Colo.,  including  Salina  and  Mont¬ 
rose  and  the  intermediate  points  of 
Dolores  and  Cortez,  Colo.,  and  the  off- 
route  points  of  Dove  Creek,  Gimnison, 
and  Palisade,  Colo.:  Frwn  Salina  over 
Utah  State  Highway  4  (Interstate  High¬ 
way  70)  to  the  jimction  of  U.S.  Highway 
50;  thence  over  U.S.  Highway  50  to  the 
junction  of  U.S.  Highway  550;  thence 
over  U.S.  Highway  550  to  the  junction  of 
Colorado  State  Highway  62;  thence  over 
Colorado  State  Highway  62  to  the  junc¬ 
tion  of  Colorado  State  Highway  145; 
thence  over  Colorado  State  Highway  145 
to  the  junction  of  U.S.  Highway  160; 
thence  over  U.S.  Highway  160  to  the 
junction  of  U.S.  Highway  666;  thence 
over  U.S.  Highway  666  to  Shiprock, 
N.  Mex.,  and  return  over  the  same  route, 
(3)  Between  Durango,  Colo.,  and  junc¬ 
tion  U.S.  Highways  89  and  160  (near 
Tuba  City,  Ariz.),  serving  all  interme¬ 
diate  points,  and  the  off -route  points  of 
Bloomfield,  N.  Mex.,  and  Peabody  Mine 
Sites  near  Kayenta,  Ariz.:  Prom  Du¬ 
rango,  over  U.S.  Highway  550  to  New 
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Mexico  State  Highway  504;  thence  over 
New  Mexico  State  Highway  504  to  the 
Arizona-New  Mexico  State  line;  thence 
over  unnumbered  Arizona  State  Highway 
to  the  junction  of  U.S.  Highway  160; 
thence  over  U.S.  Highway  1^0  to  the 
junction  of  UJS.  Highway  89  (near  Tuba 
City,  Ariz.),  and  return  over  the  same 
route:  (4)  Between  the  junction  of  U.S. 
Highway  550  and  Colorado  State  High¬ 
way  62  and  Durango,  Colo.,  serving  no  in¬ 
termediate  points  and  serving  Durango 
for  the  piupose  of  joinder  only  as  an  al¬ 
ternate  route  for  operating  convenience 
only  in  connection  with  carrier’s  regiilar- 
route  operations;  Prom  the  juncticm  of 
U.S.  Highway  550  and  Colorado  State 
Highway  62,  over  U.S.  Highway  550  to 
Durango,  Colo.,  and  return  over  the  same 
route;  and  (5)  Between  Thistle,  Utah, 
and  junction  U.S.  Highways  6  and  50 
with  Interstate  Highway  70  (near  Green 
River),  serving  no  intermediate  points, 
and  serving  the  jimction  of  U.S.  High¬ 
ways  6  and  50  with  Interstate  Highway 
70  for  the  purpose  of  joinder  only,  as  an 
alternate  route  for  operating  convenience 
only  in  connection  with  carrier’s  regular- 
route  operations:  From  Thistle  over  U.S. 
Highways  6  and  50  to  junction  Interstate 
Highway  70,  and  return  over  the  same 
route. 

Note. — Applicant  requests  the  right  to 
serve  the  commercial  zones  of  all  points.  Ap¬ 
plicant  also  requests  the  right  to  tack  the 
above  authority  to  its  existing  authorities 
and  to  Interline  with  other  motor  carriers,  for 
180  days. 

SUPPORTING  SHIPPERS:  'There  are 
approximately  147  stat«nents  from  sup¬ 
porting  shippers  attached  to  the  applica¬ 
tion,  which  may  be  examined  here  at  the 
OflSces  of  the  Interstate  Commerce  Com- 
missicm,  or  at  the  field  office  named  be¬ 
low.  SEND  PROTESTS  TO:  Gerald  E. 
Blair,  Transportation  Specialist,  Inter- 
statj  Commerce  Commission,  Bureau  of 
Operations,  450  Golden  G^te  Avenue, 
Box  36004,  San  Francisco,  Calif.  94102. 

No.  MC  117613  (Sub-No.  16  TA) 
(Amendment),  filed  January  29,  1974, 
published  in  the  Federal  Register  issue 
of  February  11,  1974,  and  republished  as 
amended  this  issue.  Applicant:  DONALD 
M.  BOWMAN.  JR.,  Route  3,  Box  26, 
Hagerstown,  Md.  21740.  Applicant’s  rep¬ 
resentative:  Charles  E.  Creager,  P.O.  Box 
1417,  Hagerstown,  Md.  21740.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Buildirig  materials  and 
materials  and  supplies  used  in  the  man¬ 
ufacture,  packaging  and  distribution 
thereof,  tan  bark,  and  marble  chips,  from 
points  in  Caroline  Coimty,  Va.,  to  points 
in  Delaware,  North  Carolina,  Virginia, 
West  Virginia,  Maryland,  Pennsylvania, 
and  the  District  of  Columbia,  for  180 
days. 

Note. — ^The  purpose  of  this  republication  Is 
to  Indicate  applicant’s  amended  commodity 
description. 

SUPPOR-riNG  SHIPPER:  William  C. 
Eckardt,  Jr.,  General  Manager,  Hom- 
crete  Division,  G.  &  W.  H.  Corson,  Inc., 


Plymouth  Meeting,  Pa.  19462.  SEND 
PROTESTS  TO:  Robert  D.  Caldwell, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
12th  Street  &  Constitution  Avenue  NW., 
Washington,  D.C.  20423. 

No.  MC  118159  (Sub-No.  138  TA) ,  filed 
February  7.  1974.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
1925  National  Plaza,  Tulsa,  Okla.  74151. 
Applicant’s  representative:  Jack  R. 
Anderson  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  from  the  plantsite  and  ware¬ 
house  facilities  of  Hyplains  Dressed  Beef, 
Dodge  City,  Kans.,  to  points  in  Atlanta, 
Tucker,  Augusta,  Fort  Gordon,  and  Al¬ 
bany,  Ga.’:  Kinston  and  Salem,  N.C.; 
Columbia,  S.C.;  and  Bristol,  Va.,  for  180 
days.  SUPPORTING  SHIPPER;  Hy- 
platns  Dressed  Beef,  Inc.,  James  Mitchell, 
Traffic  Manager,  P.O.  Box  539,  Fort 
Dodge  Road,  Dodge  City,  Kans.  67801. 
SEND  PROTES'TS  TO:  C.  L.  Phillips, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Room  240,  Old  Post  Office  Bldg., 
215  NW.  ’Third,  Oklahoma  City,  Okla. 
73102. 

No.  MC  119908  (Sub-No.  23  TA),  filed 
Februai-y  1,  1974.  Applicant:  WESTERN 
LINES,  INC.,  3523  N.  McCarty,  P.O.  Box 
1145,  Houston,  Tex.  77001.  Applicant’s 
representative:  Paul  E.  Robertson  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles,  from  Port 
Bienville  (located  near  Pearlington,  Miss., 
in  Hancock  County),  to  points  in  Ala¬ 
bama,  Arkansas,  Florida,  Georgia,  Kan¬ 
sas,  Louisiana,  Mississippi,  Missouri, 
Tennessee,  Oklahoma,  and  Texas,  for 
180  days.  SUPPORTING  SHIPPERS; 
Port  Bienville  Terminals,  Inc.,  Port  Bien¬ 
ville,  Miss.,  P.O.  Bok  128,  Pearlington, 
Miss.  39572;  Steel,  Inc.,  1500  Lafayette 
St.,  Suite  117,  Gretna,  La.  70053.  SEND 
PROTEiSTS  TO:  District  Supervisor 
John  Mensing,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  8610 
Federal  Bldg.,  515  Rusk  Avenue,  Hous¬ 
ton,  Tex.  77002. 

No.  MC  126243  (Sub-No.  11  TA),  filed 
February  5,  1974.  Applicant;  ROBERTS 
TRUCKING  CO.,  INC.,  Hwy.  271  South, 
P.O.  Drawer  “G”,  Poteau,  Okla.  74953. 
Applicant’s  representative:  Wilburn  Wil¬ 
liamson,  Suite  280,  3535  NW.  58th  St., 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  latex,  liquid  foam 
rubber,  in  bulk,  in  shipper-owned 'tank 
trailers,  between  Poteau,  Okla.;  Dalton, 
Ga.;  Cattanooga,  Tenn.;  Lake  Charles, 
La.;  Lewisville,  Ark.;  Monticello,  Hope, 
Ark.;  Lincoln,  Nebr.;  Des  Moines,  Iowa; 


Hillsboro,  Marlin,  and  Texas  City,  Tex.; 
Wilburton,  Davis,  Pawhuska,  Miami, 
Hugo,  and  Bristow,  Okla.,  for  180  days. 
SUPPORTING  SHIPPER;  Textile  Rub¬ 
ber  &  Chemical  Co.,  Route  1,  Dalton, 
Ga.  30720.  SEND  PROTESTS  TO;  Dis¬ 
trict  Supervisor  William  H.  Land,  Jr., 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  2519  Federal  Office 
Building,  700  West  Capitol,  Little  Rock, 
Ark.  72201. 

No.  MC  126305  (Sub-No.  57  TA) ,  filed 
February  4,  1974.  Applicant:-  BOYD 
BROTHERS  TRANSPORTATION  CO., 
INC.,  Route  1,  Clayton,  Ala.  36016.  Ap¬ 
plicant’s  representative:  George  A.  Ol¬ 
sen,  69  Tonnele  Avenue,  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Charcoal, 
charcoal  pellets,  wood  chips,  vermicuUte, 
lighter  fluid,  fireplace  logs,  and  materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture  and  sale  thereof,  ex¬ 
cept  commodities  in  bulk,  between  the 
facilities  of  Kingsford  Company  located 
in  Pulaski  County,  Ky.,  Houston  County, 
Ala.,  and  Tucker  County,  W.  Va.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Kan¬ 
sas,  Oklahoma,  and  Texas,  for  180  days. 
Supporting  shipper:  Kingsford  Company, 
940  Commonwealth  Building,  Louisville. 
Ky.  40201.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  Room  814,  212  Building,  Birming¬ 
ham,  Ala.  35203. 

No.  MC  128515  <Sub-No.  4  TA) .  filed 
February  6,  1974.  Applicant;  PAUL’S 
HAULING,  LTD.,  272  Oak  Point  Rd., 
Winnipeg,  Manitoba,  Canada  R3E  ITO. 
Applicant’s  representative:  Daniel  C. 
Sullivan,  327  South  LaSalle  Street,  Chi¬ 
cago,  Ill.  60604.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  and  petroleum  products, 
in  bulk,  from  the  ports  of  entry  on  the 
United  States-Canada  Boundary  Line  in 
Montana,  North  Dakota,  and  Minnesota, 
to  points  in  Montana,  North  Dakota, 
South  Dakota,  Minnesota,  and  Wisconsin, 
for  180  days.  Supporting  shippers:  Oskey 
Gasoline  &  Oil  Co.,  Inc.,  2950  Metro 
Drive,  Minneapolis,  Minn.;  and  Twin 
City  Barge  &  Towing  Company,  1303  Red 
Rock  Road,  P.O.  Box  3032,  St.  Paul,  Minn. 
55165.  Send  protests  to:  J.  H.  Ambs,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  P.O. 
Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  128988  (Sub-No.  44TA),  filed 
February  1,  1974.  Applicant:  JO/KEL, 
INC.,  P.O.  Box  1249,  City  of  Industry, 
Calif.  91749.  Applicant’s  representative: 
Patrick  E.  Quinn,  605  South  14th  St., 
P.O.  Box  82028,  Lincoln,  Nebr.  68501.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Marine,  industrial, 
and  commercial  gears,  condensers,  tur¬ 
bines,  and  related  parts  and  accessories, 
from  the  facilities  of  Westinghouse  Elec- 
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trie  Corporation  at  or  near  Sunnyvale, 
Calif.,  to  Pascagoula,  Miss.,  Irwin,  Pa., 
and  Greensboro,  N.C.  Restriction:  Re¬ 
stricted  against  the  transportation  of 
commodities  in  bulk  and  commodities 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment.  Further  re¬ 
stricted  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Westinghouse  Electric 
Corporation  of  Pittsburgh,  Pa.,  for  180 
days.  Supporting  shipper:  Westinghouse 
Electric  Corporation,  Corporate  Trans¬ 
portation,  RD  #5,  Leger  Road,  Irwin,  Pa. 
15642.  Send  protests  to:  Walter  W.  Stra- 
kosch.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  7708,  Federal  Building, 
300  North  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

No.  MC  139338  (Sub-No.  1  TA),  filed 
February  4,  1974.  Applicant:  KENNETH 


DEEM,  Route  1,  Broseley,  Mo.  63932.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Pulptoood,  from 
Doniphan,  Mo.,  East  of  Highway  162  to 
Highway  160  E.  to  Highway  67N,  to 
Poplar  Bluff,  Mo.,  East  on  Highway  60  to 
Wickliff,  Ky.,  south  on  Highway  62  three 
miles,  for  180  days.  Supporting  shipper: 
Holland  Stave  Company,  Doniphan,  Mo. 
Send  protests  to :  District  Supervisor  J.  P. 
Werthmann,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  Room 
1465,  210  N.  12th  Street,  St.  Louis,  Mo. 
63101. 

No.  MC  139481  (Sub-No.  ITA),  filed 
February  6,  1974.  Applicant:  CARLTON 
TRUCKING,  INC.,  4588  State  Route  82, 
Mantua,  Ohio  44255.  Applicant’s  repre¬ 
sentative:  David  A.  Turano,  100  East 
Broad  Street,  Columbus,  Ohio  43215.  Au¬ 
thority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe,  plastic 
conduit,  fittings  therefor,  and  materials 
and  supplies  used  in  the  installation 
thereof,  from  the  plantsite  of  Carlon 
Products  Corporation  at  Mantua  Town¬ 
ship  (Portage  Coimty) ,  Ohio  to  points  in 
Michigan  and  points  in  Indiana  on  and 
north  of  Interstate  Highway  70,  for  180 
days.  Supporting  shipper:  Carlon  Prod¬ 
ucts  Corporation,  P.O.  Box  133,  Aurora, 
Ohio  44202.  Send  protests  to:  Franklin  D. 
Bail,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  181  Federal  OflBce  Bldg.,  1240  East 
Ninth  Street,  Cleveland,  Ohio  44199. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-4254  Filed  2-21-74:8:46  am] 
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